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rather “as a nexus of distinctive sensibilities, cares, and concerns that are
expressed in distinctive patterns of emotional and practical response” (p. 236).
Drawing on Philippa Foot and Simone Weil, Wiggins draws out the moral
significance of solidarity and recognition. “In recognizing another person, we
recognize not merely a subject of consciousness but a being who will seek to
interpret us even as we seek to interpret fim or her” (p. 243). The priority of
primitive aversions, with which Wiggins began, is then linked to acts that
violate solidarity and deny recognition.

What if we must violate basic deontological rules to prevent catastrophe?
Wiggins responds with a fifth moral category “subsuming the ordinary pass-
ably virtuous agent’s concern {o preserve the very conditions under which human
civilization will survive and/or ordinary morality can make its characteristic
demands on normal human life” (p. 259). It is a mistake, as consequentialists
do, to model the whole of morality on these emergency cases.

Wiggins resolutely defends a “piecemeal” approach to morality. “[T]hose who
despise the piecemeal. .. cut themselves off from all sorts of truths that bear
closely on the questions they ask. . . . In so far as the case for morality can be
stated briefly, all that can be said is that, in a way already illustrated, it is the
most enterprising and durable expression that a human being will find for the
benevolent dispositions he or she can discover within himself or herself” (p. 265).

This intriguing book is not aimed at teenage undergraduates, who will find
Wiggins a very difficult and frustrating read. Ethics would certainly not be a
suitable text for introductory ethics classes. Its target audience is rather those
who, while beginners in philosophy, are not beginners in life. Such readers
will still find Wiggins challenging (and, at times, opaque and old-fashioned),
but they may also find him an intriguing and provocative guide as they seek
to apply moral philosophy to moral life.
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Frontiers of Justice: Disability, Nationality, Species Membership
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Harvard University Press, 2006. xiv + 488 pp. £22.95 cloth, £12.95 paper

How should we measure human development? The most popular method
used to be to focus on wealth and income, as when international development
agencies rank countries according to their per capita gross domestic product.
Critics, however, have long noted shortcomings with this approach. Consider
for example a wealthy person in a wheelchair: her problem is not a financial
one, but a lack of access to public spaces. Even if she were to hire porters to
carry her in and out of stores and libraries, that would not really address her
situation. There is a basic sense of dignity and self-respect that comes with
being able to move around on one’s own. Even for a disabled millionaire, that
will only be possible when public buildings are wheelchair accessible. To fully
grasp what the handicapped need, we have to look beyond purely economic
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measures of well-being, and take into account the actual capabilities people
can exercise in their daily lives.

The example of the well-off person in a wheelchair illustrates what Martha
Nussbaum calls the capabilities approach to human development. It was first
pioneered in economics by Amartya Sen (who came up with the wheelchair
example), and Nussbaum has for years been associated with a more philosophical
variation, which uses the idea of capabilities to outline basic political principles.
In Frontiers of Justice: Disability, Nationality, Species Membership Nussbaum takes this
project even further, and applies the capabilities approach to issues of justice
involving not only the disabled and the global poor, but animals as well.

Nussbaum’s analysis has three primary goals. One is to advance concrete
proposals to improve the condition of animals and distant and disabled
people. Second is to offer a critique of the social contract tradition in philo-
sophy. Even the most sophisticated contract theories, Nussbaum argues, cannot
give an adequate account of the entitlements of the three groups she exam-
ines. Hence Nussbaum’s third project, an extended brief for the capabilities
approach itself, a major strength of which, she argues, is that it can address
the “three unsolved problems of justice” (p. 9) her book deals with.

In a very fundamental sense, this is a book about John Rawls. Frontiers of
Justice 1s dedicated to Rawls, and his ideas are subject throughout to a respect-
ful but critical examination. Nussbaum points out that there is a restriction
on who can imaginatively enter Rawls’s Original Position: only entities that
possess a sense of justice and a high degree of rationality are admitted. This
means that the claims of severely mentally impaired people and animals will
be ruled out from the start, as they do not conform to the Kantian conception
of the person which Rawls takes as a prerequisite for being owed strict justice,
as opposed to stray crumbs of charity.

Nussbaum, however, highlights an even deeper problem. It concerns the
motivation Rawls’s hypothetical contractors have for deliberating over social
institutions in the first place. Rawls sees his parties as occupying what David
Hume called the Circumstances of Justice: a situation in which resources are
moderately scarce, and the contractors are all roughly equal in power, so that
none can easily dominate the others. Conditions of this kind mean that the
parties have to cooperate to achieve their own goals. And this, in turn, means
there is an element of self-interest in the parties’ motivation.

The motivation of self-interest introduces a “deep tension” (p. 119) in
Rawls’s theory. His basic vision of justice is caught between two competing
first principles, that of impartiality vs. mutual advantage. One of Rawls’s prin-
ciples would have us approach justice by asking, “‘What is in it for everyone?’
The other asks, ‘What 1s in it for me and anyone who might benefit me?’
These concepts are ultimately irreconcilable, yet both are present in the
Original Position. The ideal of impartiality is embodied by the Veil of
Ignorance, while the motivation of mutual advantage is introduced by the
Circumstances of Justice.

Nussbaum skilfully demonstrates how the presence of a strong mutual
advantage account of justice, which defines advantage largely in economic
terms, prevents Rawls from acknowledging the full moral worth of mentally
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and physically handicapped people, let alone animals. There is little economic
advantage in treating the handicapped with equal respect. Indeed, there have
often been considerable incentives to do the opposite, as when during the
nineteenth century the mentally retarded served as a revenue source in freak
shows. Nor are the handicapped and animals so equal to us in power that we
need to co-operate with them to achieve our projects. They are all too easily
dominated by our greater abilities. A central paradox of the mutual advan-
tage view is that it places some of the most helpless members of our society
beyond the pale of justice—even though our everyday morality says these are
the people who most need moral protection.

In his later work Rawls tried to develop a contract theory that would
address one of Nussbaum’s three central problems, namely, the question of
international justice. But Rawls’s solution was simply to propose a second con-
tract, this time between sovereign states. Among other problems, Nussbaum
argues, Rawls’s two-stage contract treats as legitimate countries that violate
the human rights of their own citizens. A more promising solution is offered
by thinkers such as Charles Beitz and Thomas Pogge, who propose a Rawlsian
Original Position that includes everyone on earth. These global Rawlsians
share Rawls’s commitment to impartiality but not his attachment to mutual
advantage. Their proposals thus preserve the Veil of Ignorance (and extend
it across national borders) but reject the Circumstances of Justice. This,
however, leaves them without an account of the motivation of the contra-
ctors in the Original Position. Perhaps the parties engage in deliberations
out of a commitment to global equality as such. But if that is the case, why
use the contract device at all> Why not simply argue for equality and be done
with 1t? According to Nussbaum, global Rawlsians have not given an adequate
answer to this question.

Like the global Rawlsians, and like Rawls in his impartialist mode, Nussbaum’s
theory 1is based on an intuitive commitment to equal dignity and respect. The
organizing idea she uses to advance this ideal, however, is not a contract, but
capabilities. Thus, much like Aristotle, Nussbaum stresses the good of political
participation. Her list of central human capabilities includes 10 items in all, made
up not only of traditional political goods such as the right to bodily health, religious
freedom and literacy training, but also more modern entitlements such as the
ability to live in harmony with nature and the right to enjoy recreational activities.

Nussbaum’s virtue-ethics approach is based on a rejection of the naturalistic
fallacy. We can and should devise the ‘ought’ of human flourishing from the
‘is” of human capability (or at least those capabilities we admire: Nussbaum
notes there are negative human abilities we should not encourage). This however
1s not the same as saying that people should be forced to exercise the capacities
Nussbaum highlights. She stresses that her theory is “emphatically liberal” (p. 217),
and that the central capacities should form a schedule of rights and opportu-
nities guaranteed to everyone rather than a basis for coercion.

The public policy measures Nussbaum does endorse include guardianship
laws for the disabled as currently found in Sweden and Germany, as well as,
in the American context, the 1997 Individuals with Disabilities Education
Act, which mandates an education individually tailored to the needs of every
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disabled child. In the realm of international justice, Nussbaum proposes, among
other measures, higher international labour standards, more foreign aid and
a global resource tax. When it comes to animals, she notes that other species
have their own central capabilities. To promote their flourishing in the short
term we should implement labelling laws indicating the conditions under which
meat animals live and die. In the long term, we should push for a consensus
against eating pigs, chicken, cows—any sentient creature that feels pain.

Nussbaum’s advocacy claims often have a familiar feel. To be sure, her
section on animals contains a highly original discussion of the painless killing
of food animals, which Nussbaum forcefully argues 1s still wrong because it
prevents the future exercise of the animal’s central life-functions. With that
exception, however, while there is often considerable sense in Nussbaum’s
political proposals, it usually comes at the price of originality. Although Fronters of
Justice criticizes utilitarianism, for example, there is little difference between
Nussbaum’s recommendations regarding global justice and those Peter Singer
puts forward in his utilitarian work One World: The Ethics of Globalization. As for
the disabled, one hardly needs to be a neo-Aristotelian to support the Individuals
with Disabilities Education Act. These considerations sometimes make it
unclear as to what is gained by adopting the capabilities approach, if it makes
so little difference in terms of what political measures are put forward.

Nussbaum’s more philosophical analysis also contains an element of
familiarity. This is especially true of her critique of Rawls. Going back to the
1980s, critics such as Thomas Scanlon, Brian Barry and Will Kymlicka
have all diagnosed the same tension between impartiality and mutual advan-
tage in Rawls’s work. This is the central theme, for example, of Barry’s 1989
book Theories of Justice, a major work of Rawls scholarship that anticipates
nearly all of Nussbaum’s criticisms (and which is noticeably absent from her
bibliography).

Nussbaum writes that the social contract tradition has “profoundly shaped
thinking about justice in the Western tradition, not only in philosophy but also
public policy and international relations” (p. 26). But Kymlicka notes in his widely
used introductory political philosophy text that, “social contract arguments are
usually thought of as being weak” (p. 59). Surely this is a more accurate assessment
of the status and influence of social contract theory, given all the problems
Nussbaum and others have pointed out. Nussbaum, however, frequently makes it
sound as if she is the first person to notice the drawbacks she discusses.

That leaves the affirmative side of Nussbaum’s analysis, her capabilities
approach. Certainly it contains many interesting and intelligent elements. But
even here, it is often not clear what new idea is being put forward. Nussbaum
sometimes seems to suggest that the important thing about capabilities is that
they actually be exercised. Particularly when she aligns herself with Aristotle,
Nussbaum seems to imply that it would be best if’ people actively participated
in political life. More often however, Nussbaum says it is not the exercise of
any capacity that is important, but a person simply having the potential to
exercise that capability. This is no doubt Nussbaum’s considered view. But if
so, it is not clear how it differs from other liberal theories that emphasize
autonomy and choice without reference to capabilities.
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Indeed, for a philosophy called the capabilities approach, it is surprising
how little theoretical work capabilities do in Nussbaum’s own account. This
is particularly evident in Nussbaum’s discussion of two controversial ethical
issues.

The first is animal experiments. Nussbaum writes that her theory is “animated
by the Aristotelian sense that there is something wonderful and worthy of awe
in any complex natural organism” (p. 94). She thus draws a sharp distinction
between her approach to animals and utilitarianism, which, she notes, treats some
creatures as means to the ends of others. Yet when it comes to experiments,
Nussbaum writes that, “As a matter of ideal entitlement theory, this research
is morally bad. As a matter of current implementation, I do not favour stopping
all such research immediately. What I do favour is: (a) asking whether this research
is really necessary to promote a major human or animal capability” (p. 404).

Nussbaum’s position on experiments is a reasonable one, but it is a thoroughly
utilitarian view of animals, despite what she says. More to the point, it is
misleading to claim that animal capabilities serve as her position’s theoretical
foundation. This becomes clear when one recalls Nussbaum’s remarks about
the inviolability of mentally disabled humans, who Nussbaum argues should
never be treated as means to the ends of others. Nussbaum’s view is thus that
no human being, no matter how underdeveloped his capabilities, can be
treated as a means, while any animal, even the most intelligent great ape, can
be used this way if the benefits are large enough. Either way, individual
capabilities never enter into the analysis. Nussbaum’s recourse to what she
calls a “species norm” (p. 179) account of capabilities to address this is unsuc-
cessful. Among other problems, it is incompatible with Darwinism: animal
species are constantly evolving new norms and capabilities.

Finally, there is abortion. Number three on Nussbaum’s list of central cap-
abilities 1s choice in matters of reproduction. Yet it is unclear how this is
connected to any capability of the kind Nussbaum discusses. The capacity to
give birth, for example, is surely “wonderful and worthy of awe”. But those
of us who support abortion rights would seem committed to the view that it
1s sometimes necessary to actively prevent the exercise of this natural capabil-
ity. It thus seems no more plausible to say abortion rights are rooted in the
exercise of a central human capability than to say they are grounded in such
a capability’s deliberate frustration.

Nussbaum presents her central capabilities list as the subject of an overlap-
ping consensus. This idea, which derives from Rawls, is based on the belief
that people of different religious and philosophical views can endorse political
institutions and entitlements which are philosophically and religiously neutral.
As Nussbaum puts it, her list of capabilities 1s presented “without reliance on
metaphysical and epistemological doctrines (such as those of the soul, or
revelation, or the denial of either of these) that would divide citizens along
lines of religion” (p. 163). But to put forward any proposal regarding abortion,
either for or against, is inevitably to divide people according to religion.
Whatever the strength of the overlapping consensus model in other areas, it
1s unrealistic to believe abortion rights can command such widespread assent.
They need to be defended on other grounds.

380

© 2007 The Author. Journal compilation © 2007 Blackwell Publishing Ltd.



There are positive aspects of Frontiers of jJustice. Nussbaum has a thought-
provoking discussion of the different attitudes men and women have toward
caring for dependents such as elderly parents. She is also to be warmly
commended for her many sensible political recommendations. But overall,
one phrase came to mind while reading her 480-page book. It was the remark
often attributed to Samuel Johnson upon receiving a writer’s unpublished
work: “Your manuscript is both good and original; but the part that is good
is not original, and the part that is original is not good.”

THE UNIVERSITY OF WESTERN AUSTRALIA ANDY LAMEY
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In a book at times inclined to the homiletic Laurence Thomas takes as his
text Rousseau’s remark that “the family is the first model of political societies”
(quoted pp. 10 and 83), though he repudiates the patriarchalism that
Rousseau implies. Rather, Thomas believes that the existence of parental love
runs counter to the assumptions of contemporary political theory and has
its analogue in the goodwill needed to sustain society. Parental love, he
claims, 1s “first among intrinsic goods” (p. 19), although he seems to accord
it instrumental value in its conferring a sense of moral worth upon a child
and hence her conviction that she should be treated with respect. Parental
love is therefore more basic than morality. It is unconditional and, further-
more, unmodulated, in the sense that it allows parents to endow a child with
their own conception of the good. This, Thomas believes, explains parenting’s
appeal, despite its being in many ways contrary to self interest.

Thomas implicitly distinguishes the endowment of a conception of the
good from the acquisition of a notion of the right through the child’s interac-
tion with parents who treat her rightly out of love. He goes on to find a social
parallel for love in general goodwill, which provides “the scaffolding upon
which the basic trust in society sits” (p. 100), namely the trust that people’s
rights will be willingly respected. The absence of goodwill is an affront to our
self respect, for which the mere enforcement of rights does not compensate
and which leads to “either chaos or totalitarianism” (p. 101). Yet goodwill is
not a zero-sum good, nor does it require that to be treated equally all are
treated in the same way. Goodwill is what sustains a society even if its forma-
tion 1s, on social contractarian principles, motivated by self interest, which, if
general, would be “incompatible with the very existence of the human race,
because it is fundamentally incompatible with the existence of the family”
(p- 136). But altruistic interaction in families which become interdependent in
civil society produces non-self interested interaction in society at large.

This, Thomas observes, is “the raison d’étre of this book. . . . [a] climate of
safety and trust among the adults of a society would produce trusting children
who would take their turn as adults who sustained the society’s climate of
safety and trust” (p. 153). For the goodwill of others we should feel gratitude,
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