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Abstract

A plausible explanation of the wrongfulness of threatening, advanced most explicitly by Mitchell Berman, is that the wrongfulness of threatening derives from the wrongfulness of the act threatened.  This essay argues that this explanation is inadequate.  We can learn something important about the wrongfulness of threatening (with implications for thinking about coercion) by comparing credible threats to some other claims of impending harm.  A credible bluff threat to do harm is likely to be more and differently wrongful than making intentionally false warnings about other sources of harm.  This essay surveys some examples to secure this point, shows that Berman’s moralized account of their wrongfulness is wanting, and offers the outline of an approach better suited to explain the wrongfulness of threatening.

If Henry says, credibly, ‘I’m going to kill you,’ he has done you a wrong, even if he’s lying.  If he says, deceitfully but credibly, that NN is going to kill you, he has likely also done you a wrong, but it’s not obviously the same sort of wrong, or wrong for the same reason.  Lying about putative external dangers is arguably less bad than credibly threatening to do significant harm oneself; at any rate, they work differently, and so the immorality of each derives from different factors.  Instilling gratuitous fear in another is ethically problematic, as is doing so for certain reasons.  But understanding the ethics of such communications depends on understanding how communications such as threats work.  This essay investigates the potential wrongfulness of threats, criticizes one plausible and widely accepted explanation of their wrongfulness, and at the end offers a more fruitful alternative.


Call a threat a sort of communication by a threatener to a threatened party expressing the proposition that at some future time the threatener will act to harm the interests of the threatened party.
  Threats may be made conditionally, in which the execution of the activity threatened is indicated to be consequent on some possible activity of the party threatened, or unconditionally.
  Unconditional threats can constitute assaults; conditional threats can constitute attempted robbery or extortion, and if successful at altering the threatened party’s behavior, may constitute robbery or extortion simpliciter.  But even if a threat is not used to achieve some further bad end such as robbery, threatening is itself often morally problematic, qua assault or menacing.  Moreover, conditional threats (often thought of as coercive) can be bad acts independently of the (possibly bad, possibly benign) purpose for which they are used.


To simplify matters, this essay considers only the question of the pro tanto wrongfulness of threats, and only whether a threat wrongs the recipient of the threat, rather than other possible species of badness.  It is also interested only in the wrongfulness of threatening itself, and not further uses to which threats can be put (such as extortion); for that reason, ‘threats’ will encompass both conditional and unconditional claims, unless otherwise specified.


A candidate principle to explain the wrongfulness of threatening is:

W:  If it is wrongful to do X, then it is wrongful to threaten to do X.
W is intuitively plausible, and one might find some confirmation for it in a survey of relevant cases.  This formula may be taken to suggest, however, that there is a deeper conceptual or moral truth at work which explains how the wrongfulness of some threats derives from the wrongfulness the acts they threaten.  (Such wrongfulness would provide a sufficient, if not necessary condition, for the wrongfulness of the threat.)  An illustrative proponent of W is Mitchell Berman, who relies on such a thought in analyzing wrongful coercive proposals as ones that ‘are wrongful by dint of placing improper pressure on the recipient’s choice.’  Berman is concerned here to distinguish those proposals (conditional threats in particular) which wrong their recipients from those which do not, since making a proposal that merely puts pressure on another does not necessarily wrong her.  For instance, under normal circumstances, an employer’s threat to fire an employee unless she comes to work on time presumably does not wrong that employee:  hence the interest in determining when such pressure is ‘improper.’  To distinguish and explain what makes pressure ‘improper’ or ‘wrongful,’ Berman suggests as a criterion that it is improper to ‘threat[en] … to do what it would be impermissible (within [a particular normative] discourse) for the threatener to do.’
  While Berman makes the most overt use of W in recent philosophical writing, a similar thought is at work in many moralized accounts of coercion, including Alan Wertheimer’s influential account.
   That is to say, W underpins the presently dominant normative analysis of coercion.


This essay will argue, however, that W fails as an explanatory principle.  One needs to look instead to facts underlying the ability of some to threaten others if one is to explain adequately the wrongfulness of those threats.  These facts will, not coincidentally, often also constitute grounds for holding the act threatened to be wrongful; however, the direct inference from ‘wrongful to do’ to ‘wrongful to threaten to do’ will sometimes fail, and in any case W does not usefully capture what is morally problematic about threatening.


The following four wrongful acts suggest possible counterexamples to W.  

1.  A lies to B about a matter of significance.

2.  C picks D’s wallet from D’s pocket.

3.  E spies on F through F’s bedroom window.

4.  G threatens H with serious bodily harm.

All of these acts exhibit a kind of badness, wrong the receiving party, and one might wish not to be subjected to them.  But barring special circumstances, all of them are problematic candidates for the being the content of a threat.  1, 2, and 3 seem likely to be self-defeating when used as threats, because parties so threatened would likely be well positioned to prevent or mitigate the execution of the threat, the threat itself making it easier to avoid being subject to the consequence threatened.  In the case of 4, threatening to make a threat may not be self-defeating, but would likely weaken the force of the threat enough to render it innocuous. (If a threat to make a threat is not innocuous, another iteration or two should do the trick.) 


Would A, C, or E wrong B, D, or F if they were to threaten to act as described?  Such threats would seem largely impotent, given the numerous ways by which the threatened party might counteract the threatened consequence, including perhaps calling the police.  One might suppose that they could not be made sincerely, but if the maker were sincere, that would still not make them clearly wrongful.  So the suggested analysis in terms of the wrongfulness of the act threatened does not capture the significant difference in the wrongfulness of threatening to beat someone up compared to threatening to pick their pocket:  the wrongs threatened seem to be much more on a par than the wrongfulness of the respective threats.  If so, this discrepancy merits investigation.


Perhaps these counterexamples will fail to convince, seeming a bit too clever.  The problem with them as counterexamples, it seems, is that they differ from more common threats by failing (or being likely to fail) to generate pressure on the threatened party.  A defender of W might argue that these threats would be problematic if (somehow) they were made credibly, and that W would then serve usefully to explain what was wrong with them.  And of course one could contrive circumstances for each of these threats under which it might be made credibly–i.e., in a way that avoids self-defeat.  But part of what these cases aim to show is that the circumstances that account for the credibility of some threats also play a role in understanding why those threats are ethically problematic, and that the credibility of a threat is not to be taken for granted.  Threatening is in general a curious thing to do, and is often self-defeating in exactly the way the counterexamples are:  by virtue of being given notice of another agent’s disposition to do one harm, one may gain the ability to pre-empt or defend oneself against such possibilities.  It is of interest, therefore, to consider why many ordinary threats are not self-defeating, and how they create such pressure via a communicative act.  


To understand the wrongfulness of threatening (when it is wrongful), we need to understand how the communicative act of threatening creates a condition or constraint on the actions of the threatened party that would not otherwise exist but for the making of the threat.  This can be brought out by comparing threats to a different kind of communication we might call ‘warnings’:  Suppose that for reasons of his own, N intends to pummel M (a wrongful act) if (and only if) M does act X.  L learns of N’s plans (plans for which L bears no responsibility), and warns M of N’s plan.  L’s warning describes a morally bad act that may take place, and (if M gives it credence) may put significant pressure on M’s will (say, to avoid X-ing).  But L does not wrong M; in fact, L may be doing M a great favor.  


L’s act clearly differs from ordinary threats because it merely reports an independently existing situation; it does not create that situation.  Hence L’s warning to M does not take on the badness of N’s possible action.
  


L could, however, falsely warn M by making any number of claims that L believes will alter M’s activity, including a claim that N intends to act as in the above scenario.
  Such a false warning is no doubt ethically faulty, and will likely constitute a wrong to M; such a false warning creates (or seems to create) a situation for M that does not exist independently of L’s report.  However, it is unclear how the wrongness of L’s falsehood relates to the specific content L makes up to create pressure on M’s will.  In particular, it is not clear that L’s report is more wrongful if it claims that someone (say, N) intends to wrong M, rather than describing some other possible scenario (say, a looming natural disaster, or that N will reward M for not doing X) that equally generates pressure on M’s will.
  Hence the badness of a false warning (or other pressure-generating report) does not seem to vary with the goodness or badness of the future consequence mentioned to create pressure on another’s will.  


Perhaps we should differentiate threats from false warnings like so:  false warnings illicitly create pressure on the will of their target by illicitly (viz., deceitfully) manipulating the target’s epistemic state.  Their wrongfulness derives from the intentional falsity of the warning, rather than from the apparent wrongfulness of the state of affairs portrayed.
  But threats differ from false reports about possible third-party menaces in that threats contain reports about the threatener’s own future activities or intentions, so the threatener bears a special relationship to whether the threatened outcome comes to pass.  Hence, it may be suggested, what makes a threat wrongful is the threatener’s embedded intention to bring about a wrongful state in the future.


But this distinction is belied by the fact that a threat itself can be deceitful:  a threatener may either intend not to execute it, or have no specific intention one way or the other about executing it.  Such ‘bluff’ threats would then seem tantamount to false warnings.  Yet it would also seem that there is an important distinction between false warnings about external events and bluff threats, roughly akin to the distinction between theft by fraud and theft by robbery.  Making a threat (including one that the maker does not intend to execute) is often a much more serious imposition on another than deceiving another about external dangers or rewards.  Consider:  if L gratuitously deceives M into believing that N intends to attack M, it is not clear that L has even committed a crime (against M, anyway), whereas if L falsely but credibly claims that L himself is going to attack M, that might well constitute an assault–a serious crime.  So we do seem to evaluate bluff threats as being like sincere ones, in that the nature of the future event described apparently affects the wrongfulness of the communication; correspondingly, we seem to differentiate them from false warnings, for which the nature of the future event described does not seem to affect the wrongfulness of the communication.  But this way of treating bluffs can’t be explained in terms of the threatener’s future intention since, ex hypothesi, the bluffer does not intend to execute his threat.

Moreover, it is also unclear why either an intention or a stated intention to wrong another in the future is itself ethically problematic, at least prior to the threatener’s taking steps to act on it (at which point there is something more than a thought crime).  Even if P now intends to wrong Q in the future, it’s not clear that P wrongs Q now; P could of course change his mind, and avoid wronging Q at all.  Even if P communicates to Q now that P intends to wrong Q later, it is not obvious that P thereby, in that very statement, does Q a wrong; ‘later’ may be much later, or it may present a case like 1-4 above, in which announcing an intention to do wrong may vitiate the harm portended.  Of course, the possibility of verbal assault shows that many such communications are wrongful, but assault seems to involve some distinctive feature that distinguishes it from the cases in 1-4.  Threatening may also, of course, be wrongful due to its effects, or on account of one’s further intention in threatening–e.g., that P intends to and does cause Q fear, or steals from Q, by telling Q of P’s future plans.  However, if the threat is conditional, and Q can comply with it, then there might be no grounds for Q to fear that the threat (taken at face value) will be executed (and P may know this).  Moreover, P may well have Q’s best interests paternalistically at heart in making his threat.  So the attendant consequences or further intentions that often accompany threats do not explain why the combination of intending a future wrong and communicating that intention beforehand amounts to a wrong at the time of such communication.


The analysis so far raises some counterexamples to W, shows that a similar sort of communication–a warning–does not manifest the inferential relations W suggests, and shows that the wrongfulness of threatening does not appear to derive from the threatener’s possibly wrongful future intentions.  Nonetheless, the relationship of the wrongfulness of threatening to the wrongfulness of the acts threatened is non-accidental, because they typically share a common factor.  To understand this relationship we need a better understanding of how the communicative act of threatening is possible, and what changes are wrought in the world when a threatener makes a significant, credible threat.


Christine Swanton has suggested that to understand what makes threats morally problematic requires understanding their illocutionary force.
  While on the right track, the explanation of this force is not in the conventional meaning of a threat, nor simply in the intentions of the speaker.  Rather, we must attend to how making a threat creates a situation for the threatened party that exists because of the threat, but not otherwise.  A clue is provided by asking how must things stand between threatener and threatened such that the threatener is able to make a credible threat with some reasonable hope that the threat will achieve the threatener’s ends.
  A number of factors are relevant, including the following:

1.  Acts of the sort threatened are either commonly performed, or else the threatener gives reason to expect the particular act threatened is feasible for the threatener to conduct.

2.  If the former, the threatener manifests or demonstrates some similarity to others who have carried out such threats.

3.  The party threatened is in a position of vulnerability, such that she is unable cheaply to deflect, evade, disable, or retaliate for the execution of the threat.

4.  If the threat is conditional, there is some reason to expect the threatener will refrain from executing the threat if his condition is met.

5.  Threats of the sort the threatener makes are not casually made and disregarded, or if they are, the threatener is able to distinguish his threat from the casual sort.
This list could no doubt be extended, but these conditions go some ways towards specifying a set of background conditions which make it possible for a would-be threatener to communicate a credible threat.
  The degree to which these conditions must be fulfilled for a threat to be credible will vary across cases, but in cases where a condition is not met, some further explanation would be needed as to why the threatened party could not and should not reasonably ignore it, deflect it, etc.
  


The conditions explain more than credibility, though:  they go towards an explanation of what kind of act threatening is (for threats intended to be credible, anyway).  If the conditions described above obtain, then one who threatens to perform an act of a relevant sort will be taking advantage of a certain kind of power he possesses relative to the threatened party.  This power may reside in his own wherewithal (e.g., being large and imposing, or being armed), or may reside in the history of previous actors who have acted as the threatener proposes to act.  By either accumulating and flaunting the power needed to execute his threat, or else by drawing upon and allying himself with the history of actors who have previously harmed others in the way the threatener proposes, a threatener takes advantage of the power he possesses over the threatened party to create constrictive conditions on that party’s possibilities for action.
  


This dynamic is often at work even when threateners actually possess the ability and willingness to execute their threats (by virtue of being armed, say).  For instance, muggers and policemen typically do not have to demonstrate their ability to carry through on their threats, or prove that their stated intentions are genuine.  The shared knowledge of what such agents have done in the past, combined with the present agent’s giving some evidence that they share the capability and proclivity of these earlier threateners, often constitute sufficient warrant to suppose that the present threat is likely to be executed.  In fact, those who make conditional threats (kidnappers, for instance) will often have failed in their goals if they end up needing to execute their threats in order to prove their powers.  Thus the value of threatening typically depends on one’s ability to draw upon the background factors established by others that allow one to create pressure on the threatened party.


If the conditions noted above don’t obtain, then even though the party makes a communication that has the surface content of a threat, we might well suspect he is doing something else:  making a joke, teasing or testing someone, exhibiting bravado, or maybe committing suicide.  In some cases, a threatener may be sincere in his attempt to threaten another, but the threat will be congenitally defective.  Should we still say it is a threat because of that intention?  If so, it is because the defective communication is intended to be like the non-defective cases in which the conditions above hold, and thus likely bears a resemblance to threats that might work.  What is crucial to note, though, is that one cannot make sense of how such communications could function as threats except by invoking their similarity to the non-defective sort which occur in the sorts of contexts described by the conditions noted.  Thus, the very notion of a threat fails to be intelligible when abstracted from its relationship to contexts where power differentials of the sort described above make threatening a fruitful way to put pressure on those subject to such threats.


Once it is recognized that threats are ways of using a kind of power that credible threateners possess relative to those they threaten, then it becomes clearer how threats are liable to wrong those threatened.  Such power is frequently rooted in a willingness and ability to harm others violently, or to take other actions that grievously violate the rights of those targeted.  Individuals need and usually deserve protection against the use of such powers, as they are both harmful and disruptive to one’s well-being, one’s projects, and the integrity of one’s life.  Hence, it is not accidental that threatening is frequently a way of wronging someone independently of the further intentions or consequences involved in doing so.  But the reason it wrongs the threatened party (if it does) is not discoverable simply by asking:  would it be wrong for the threatener to carry out his threat?  Threats are not magic spells, where wishing another harmed makes it so, nor is their potential to wrong someone deducible from their semantic contents.  Rather, threats are communicative acts that employ forms of power established by prior exercises of such power (usually by others similarly situated), and/or the accumulation and flaunting of means to inflict harm on others.  Threats thus differ from other sorts of communications (such as fraudulent warnings) in that they don’t just change the epistemic situation of the threatened party, but alter what we might think of as the practical possibility space in which the threatened party lives.  This, then, explains a key normative function of acts of threatening distinct from the purposes or consequences typically associated with acts of threatening.


It is worth now considering one problem for my analysis that might be presented by threats of the following sort:  Suppose that J has previously promised K to do Z, and subsequently, J threatens to violate that promise unless K does X.  Here, it would seem that J could make such a threat with no reference to background relations of power, also that J’s threat is likely to be wrongful, and thus that W provides the better analysis of it.  However, this objection is unpersuasive.  First, it is notable that one who threatens to break a promise has, in so doing, apparently shown that she does not regard herself as bound by the promise itself, such that the promissee could count on its fulfillment on the strength of the promise alone.  So threatening to break a promise already undermines such security as a promise is supposed to give the promissee.  For this reason, there may be no real difference between threatening to break a promise and breaking it tout court.  If so, then no further explanation of the wrongfulness of such threats is necessary–they are broken promises–and W plays no explanatory role, even if such cases do not show it to be false.  If however threatening to break a promise does not already amount to breaking it, then the wrongfulness of such threats will likely depend on facts such as the significance of the outcome to the promissee, the considerations for which the promise was made, and (possibly) the solemnity with which it was made.  Moreover, it is also not clear that all such threats are wrongful.  For instance, it is not uncommon for settled, signed contracts to be reopened for negotiation, under a (possibly tacit) threat of breach, if circumstances change or if the original terms of the contract are later found to be unconscionable or disastrous for one of the parties.  If a party accepts modifications to a contract under the duress of a threat of breach, she may have been wronged by this threat.  However, she may also well refuse to renegotiate, and instead wait and see, and seek rectificatory justice if in fact a breach occurs.  In this latter case, it is not obvious that the threat of breach did in fact wrong her, even if a breach would do so.  Again, many specific factors would seem to weigh in such a case.
  At any rate, W’s simplicity does not seem adequate to the complexity of these sorts of cases.  While it is not clear how to formulate an adequate substitute formula (if one is needed), the analysis proposed here, unlike W, supports the view that not all such cases are on a par.


If the analysis provided above is right, my critique of W and sketch of an alternate approach shows the latter to have several attractive features.  First, it is less vulnerable to counterexamples of the sort found in cases 1-4.  Second, the contrast between threats and false warnings shows that much of the moral significance of threatening depends on the way threateners utilize power differentials in the background shared by the threatener and the threatened party.  The pressure on the will that credible, significant threats can create is not to be taken for granted; and once one investigates how successful threats (including bluffs) do this, it becomes easier to see what makes such threats morally distinguishable from other sorts of problematic communications (such as deceptions).  Third, this account of the pro tanto wrongfulness of threats is non-moralized.
  Both the descriptions of threats and of the background conditions avoid invoking contentious moral judgments or principles, and thus hold out hope for substantive progress towards moral understanding.


One further implication of note, then, is that this analysis does not rule out that a threat might be pro tanto immoral even though the act threatened would be morally unexceptional to carry out.  This offers a possible explanation of why some cases of blackmail are immoral, even though they do not propose to bring about a state of affairs that violates the threatened party’s rights.
  It also suggests that all threats that leverage such powers (including for instance those of the state) bear a pro tanto moral burden, which must be overridden if they are to be justified.  This could help solve a puzzle generated by moralized theories of coercion that have made it hard to see the use of state power to enforce just laws as coercive, let alone as a kind of activity that requires special justification.
  While an account that accepts W need not deny that state enforcement of criminal law is coercive, insofar as such enforcement is justified, an account of the morality of threatening that relies on W seems hard pressed to explain why state coercion must shoulder a special moral burden of justification.  Highlighting the distinctive way that significant, credible threats make use of power can help explain why coercive threats, even for good purposes, are by default in need of justification, and thus upholds a long-standing piece of philosophical common-sense about the coercive nature of the state.
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� I am grateful to Mitchell Berman for his feedback on this paper, and to Alan Wertheimer for discussion of these ideas.  A version of this paper was presented at the Western Canadian Philosophical Association meetings in 2010, at which it received helpful discussion from Trudy Govier.


� Note that threateners here may be collective agents, such as states or Mafias.


� Threats might be conditionalized on something other than the recipient’s conduct, but these conditionals are not of interest here. 


� Note, e.g., that what’s objectionable about paternalism is usually not the end but the means it employs.


� Mitchell Berman, ‘The Normative Function of Coercion Claims’, Legal Theory 8 (2002), pp. 45-89, at p. 55.  Berman reasserts this view in a more recent paper on blackmail:  ‘the threat principle provides that the proposal qua conditional threat is presumptively permissible vel non in virtue of the permissibility vel non of the conduct threatened.’  See ‘Blackmail’ forthcoming in John Deigh and David Dolinko (eds.) Oxford Handbook on the Philosophy of the Criminal Law.  Berman takes his bearings from an account of wrongful coercion by Vinit Haksar, which is also subject to the criticisms here.  See Haksar’s ‘Coercive Proposals: Rawls and Gandhi’, Political Theory 4 (1976), pp. 65-79.


� Wertheimer’s account is subtle and contextualized, and on his view some true ‘coercion claims’ might not invoke any moral judgments.  However, at the center of his book is a theory that attempts to explain how law understands coercion–and this theory employs a ‘moralized baseline.’  Accordingly, a proposal from one agent to another is a legally improper threat if the proposal portends an action that would make its recipient worse off than she has a right to be (the baseline).  Proposals that fail to meet this test do not count as coercive because the consequence threatened would not wrong the threatened party.  As a description of the law, Wertheimer’s analysis may be correct without conflicting with the above arguments:  judges and legislatures can define legally improper threats in many different ways, and so can stipulate that a principle like W holds as a matter of law.  However, insofar as Wertheimer aims to defend law’s view, he needs W (or a principle like W) and needs for it to stand on its own merits; and so the arguments here will weigh against his account.  See Alan Wertheimer, Coercion (Princeton: Princeton University Press, 1987), especially ch. 12.


� For background on the development of contemporary theories of coercion, see Scott A. Anderson, ‘Coercion’, in Edward N. Zalta, (ed.) Stanford Encyclopedia of Philosophy (2006), at � HYPERLINK "http://plato.stanford.edu/entries/coercion/" �http://plato.stanford.edu/entries/coercion/�; Scott A. Anderson, ‘Of Theories of Coercion, Two Axes, and the Importance of the Coercer’, The Journal of Moral Philosophy 5 (2008), pp. 394-422; and Scott A. Anderson, ‘How Did There Come to be Two Kinds of Coercion?’ in David Reidy and Walter Riker (eds.), Coercion and the State (New York: Kluwer/Springer, 2008), pp. 17-30.


� L may have her own reasons to be pleased that N has proposed such a pummeling, but this need not affect the evaluation of L’s warning. 


� Assume that N is known for doing this kind of thing, though N has not specifically threatened M.


� Although we do not ordinarily use ‘warning’ to describe a claim that the result of a particular course of action will bring some otherwise unexpected good, it will simplify the present discussion to do so, and there is no obvious reason to avoid this usage.


� But not all deceitful ‘warnings’ need constitute wrongs either:  Suppose P says to Q deceitfully that someone will pay Q a large sum if Q refrains from X-ing.  If Q refrains from X-ing, and P subsequently decides to pay Q himself, then it is hard to see that P has wronged Q.


� Grant Lamond once forwarded this view, writing, ‘the maker [of the threat] commits herself to bringing about the consequence if the recipient fails to act as demanded’ (Lamond’s emphasis).  ‘Coercion, Threats, and the Puzzle of Blackmail’, chapter 10 in A. P. Simester and A. T. H. Smith (eds.) Harm and Culpability (New York: Oxford University Press, 1996), pp. 215-238 at p. 225.  He then goes on in this essay to analyze the wrongfulness of (some) coercive threats in terms of the wrongfulness of this sort of intention.  Lamond seems to have backtracked on this in later writings, however.


� See Christine Swanton, Freedom: A Coherence Theory (Indianapolis: Hackett Publishing Company, 1992), pp. 106-109.


� A similar question arises in the case of the false reporter, with respect to what makes such false reports credible.  The crucial difference however is that the false reporter of an external danger depicts an independently existing menace, and will be credible (generally speaking) in two cases:  if such menaces are generally believed to exist, or if the reporter has special credibility in general, such that he can trade upon his otherwise trustworthy reputation.  But his own credibility is likely to be strained if the menace reported is highly unlikely or his claim seems highly at variance with the facts.


� Condition 3 explains in part why the sorts of threats by A, C, and E at the start of the paper would fail to gain traction with most people.


� For a more complete presentation of the arguments in this and the following paragraphs, see Scott A. Anderson, ‘The Enforcement Approach to Coercion’, Journal of Ethics and Social Philosophy V (2010), pp. 1-31.


� In grasping this, it is often helpful to consider why the threatened party doesn’t simply preempt the threat, plan to deflect or evade it, or convincingly threaten to retaliate if the threat is executed.  The significance of the power threateners have over those they threaten can usually be assessed by considering whether the party threatened can simply respond in kind, and reciprocate the threat.  If the threatened party is unable or unwilling to do so credibly, this often reflects the power differential between them.


� If this is not apparent, consider what we would say about another sort of activity–say, cooking an omelet–rather than threatening.  If one lives in a residence where all means of heating food require electricity or natural gas, and these suddenly become unavailable for the foreseeable future in that vicinity, this will undercut the possibility of attempting to cook an omelet there.  Even though one might know how to make an omelet under other, ‘normal’ conditions, and can go through the motions of making an omelet, nothing else one does in those circumstances will count as making an omelet if one knows one can’t heat it.  Were one to carry on as though this were no obstacle, it would be mysterious what one was doing.  What should we call such activity?  We might call it ‘making an omelet,’ but this is only because in ordinary circumstances, such steps can lead successfully to ‘making an omelet,’ whereas in these circumstances they can’t.  The idea of making an omelet involves the idea of cooking it; if one goes through the motions of making an omelet when cooking it is known to be impossible, even if each of the steps one performs is otherwise impeccable omelet making technique, one’s activity is defective qua ‘making an omelet.’  This would be different from a failed attempt at making an omelet.


	For an example closer to the topic, if one lives in a place where no one ever intentionally kills anyone else, yet people routinely say things like ‘I’m going to kill you,’ this locution will fail to serve as a threat (of killing, anyway), no matter how sincerely uttered.


� For provocative discussion of these sorts of cases, and an argument that threats of contractual breach might not invalidate subsequent modifications to contracts, see Oren Bar-Gill and Omri Ben-Shahar, ‘Credible Coercion’, Texas Law Review 83 (2005), pp. 717-780. 


� These judgments are pro tanto insofar as the evaluation of such threats might be altered depending on their purpose.  Threats used to enforce the criminal law, for instance, may be justified.  But the fact that these conditions do not themselves require moral judgments means that some such justification for such threatening is always required; the need for justification does not get circumvented by a judgment, e.g., that the threat does not portend a violation of the threatened party’s rights.


� On the value of non-moralized approaches in these areas, see David Zimmerman, ‘Taking Liberties: The Perils of “Moralizing” Freedom and Coercion in Social Theory and Practice’, Social Theory and Practice 28 (2002), pp. 577-609.


� For relevant background on the ‘puzzle of blackmail,’ see the symposium on blackmail in the University of Pennsylvania Law Review 141 (1993), pp. 1565–2168.


� If a proposal is coercive only if it makes its recipient worse off than she has a right to be, then state threats to imprison thieves, for instance, seem hard to classify as coercive.  See here William Edmundson, ‘Is Law Coercive?’ Legal Theory 1 (1995), pp. 81-111.
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