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Abstract


Pressuring someone into having sex would seem to differ in significant ways from pressuring someone into investing in one’s business or buying an expensive bauble.  In affirming this claim, I take issue with a recent essay by Sarah Conly (“Seduction, Rape, and Coercion”, Ethics, October 2004), who thinks that pressuring into sex can be helpfully evaluated by analogy to these other instances of using pressure.  Drawing upon work by Alan Wertheimer, the leading theorist of coercion, she argues that so long as pressuring does not amount to coercing someone into having sex, her consent to sex answers the important ethical questions about it.  In this essay, I argue that to understand the real significance of pressuring into sex, we need to appeal to background considerations, especially the male-dominant gender hierarchy, which renders sexual pressuring different from its non-sexual analogues.  Treating pressure to have sex like any other sort of interpersonal pressure obscures the role such sexual pressure might play in supporting gender hierarchy, and fails to explain why pressure by men against women is more problematic than pressure by women against men.  I suggest that men pressuring women to have sex differs from the reverse case because of at least two factors:  1) gendered social institutions which add to the pressures against women, and 2) the greater likelihood that men, not women, will use violence if denied, and the lesser ability of women compared to men to resist such violence without harm.  

Sex under pressure:  jerks, boorish behavior, and gender hierarchy*

Seduction is not always a matter of charms, flatteries, and sparks; sometimes it is less like runaway passion and more like sexual assault.  But even when it is not criminal, it can be ethically suspect.  Seducers often use plain and not-so-plain pressure to get the objects of their desires to acquiesce to sexual proposals.  Further problems stem from the way background forces and injustices – systematic gender hierarchy, for instance – empower some seducers and weaken their targets.  How are we to evaluate the ethics of such pressuring?  And in particular, how useful is it to ask whether such pressure amounts to a kind of coercion, or to ask whether the person seduced consents under such pressure?  It may help to keep in mind that in other departments of life the use of pressure by one agent against another may be unremarkable or even laudable.  (Consider the pressure that business managers or sports coaches use to get those under them to perform.)


A recent essay by Sarah Conly throws a useful light on this question.
  She explores the issues in sexual pressuring by investigating the ethics of similar techniques as they are used in non-sexual contexts.  Although Conly’s approach manifests great good sense, as well as a clear familiarity with and sympathy for recent north-American feminism, there are problems with some of its central insights.  We cannot fully appraise the pressures seducers use without attending to the wider context in which they occur.  This context includes our hierarchical gender system, as well as the many other sources of pressure to have (or sometimes not to have) sex that come from friends, peers, parents, and the social organization of many spheres of (especially young) adulthood.  


One might suppose that as long as the pressures involved in seduction do not undermine or disregard the target’s consent, then such pressures are ethically unexceptional.
  But a proper appreciation of the place of consent requires us to attend to certain structural aspects of human interaction, especially sexual interaction, which may affect consent’s value.  I will argue that Conly, like some others who have recently tackled the topic, overlooks these deeper structural matters.
  Male seducers, unlike women, are able to draw upon advantages conferred by male dominance within a gender hierarchy.   If we fail to attend to such contextual features of gender relations, it will be difficult to see why ordinary sexual pressuring (“seduction”) by men is ethically more serious than many other ways one might be a jerk; conversely, attending to this context may indicate ways to undercut these advantages, and thereby to promote women’s autonomy and satisfaction in their sexual relationships with men. 
Consent to sex under pressure


Our laws, social norms, religious views, and personal values give us numerous, sometimes conflicting directions for what is good or bad, permissible or impermissible, in the pursuit of sexual relationships with others.  Some methods are ruled out entirely, while others are at least ethically suspect.  Philosophers have taken to investigating the relationship between sex and laws, norms and values in part  because we want to protect the autonomy of people in making decisions about whom to have sex with, when, how, and so on.  Among the suspect methods of starting or furthering a sexual relationship is the use of psychological pressure aimed to overcome the hesitation or resistance of a prospective sexual partner.  The difficulty in evaluating the use of pressure techniques can be brought out by comparing them to rape or sexual assault.  These latter violations are accomplished by direct physical force or by using the threat of such force, or by use of disabling drugs, or when someone is physically unable to consent.  These uses of power against a person allow an aggressor to proceed to have sex with his victim regardless of what she wants, thus manifesting complete disregard for her consent, and undercutting her autonomy.  We have no difficulty, we may presume, in agreeing that any such conduct is wrong and should be illegal.  Using pressure techniques to achieve a seduction, however, seems trivial by comparison.
  Hence there is an opening and use for a dedicated philosophical account of the ethics of pressuring someone into having sex.


In Conly’s essay we find legal and ethical guidance on a variety of cases where one person uses various forms of psychological pressure or manipulation in order to get another to acquiesce to sex.  After showing that some very aggressive and/or exploitative seductions are morally on a par with sexual assaults (98-100), Conly focuses the heart of her essay on less extreme cases of seduction involving ordinary, competent adults.  She analyzes common seduction as a kind of intentionally induced “weakness of the will.”  The seduced party is brought to engage in or consent to activity that she would reject if allowed a cool moment and time to reflect.  The seduced party yields because the seducer has applied various forms of pressure to her that breaks down or circumvents her ability to follow her best interests, rightly viewed.  The pressures of interest here are limited to those of ordinary, if not laudable, social or familial interaction – e.g., wheedling, whining, emotional manipulation, mild intimidation, petty deceits, and threats to alter or end one’s relationship with someone who refuses to bend to one’s will.  (I will refer to the lot of these as “pressures” or “boorishness” where these terms will then exclude more objectionable means.  Those who engage in such activities I will call “jerks.”)  Seducers intentionally use these pressure techniques precisely because they tend to induce people to acquiesce to the wishes of seducers, even though doing so is against what the seduced person (at least initially) regarded as her best interests.


There are a number of ways one might evaluate the ethics of pressure techniques in sexual pursuits, but any such evaluation must be wary of condemning activity which, even if not ideal, is in the interests of the parties involved, and carries no serious external costs.  Conly holds that the key issue in evaluating a jerk’s use of pressure is whether the jerk coerces the target of attention into sexual activity the target does not want (104).  Conly adopts for her purposes a discussion of coercion from Alan Wertheimer.
  On Wertheimer’s account, the critical elements of the test for coercion are whether a particular threatened sanction is sufficiently harmful or painful to leave the target “no choice” but to avoid it; and whether the threatener acts illegitimately in threatening to impose such a sanction.  When a use of pressure satisfies both of these conditions, it counts as coercive; otherwise, the pressure is non-coercive, and its use to obtain sexual favors is, if not benign, at least of lesser moral concern than rape or the extreme forms of seduction from which Conly begins.


Conly argues that less egregious forms of sexual pressuring are non-coercive, and thus lack the legal and moral implications that rape or sexual assault have.  She notes, “it seems implausible to say that whenever someone gives into irrational suasion to have sex, or has sex only out of fear of displeasing someone she cares for, or out of a desire to please, a rape has occurred” (103).  Although the boorish behavior of a seducer may be problematic, within the context of a romantic relationship, the use of emotional pressures is not, she thinks, illegitimate.

[I]t does seem within a person’s rights to want sex to be a part of a romantic relationship and also within that person’s rights to tell the partner that, if there is no sex, he will decamp.  This does amount to a demand, indeed a threat, insofar as the fear of losing the relationship is an incentive to have sex and the one intends this fear to motivate the other to have sex, just as the wife who says she’ll divorce if her husband is unfaithful again intends this fear to motivate him to change….  But no one has the right to insist that a relationship cause no pain, and no one can claim to have been coerced just because the prospect of pain changes behavior (110).

Conly then turns to the question of whether playing on the weaknesses or emotions of one’s desired partner makes one’s use of pressure illegitimate.  She stacks such cases up against ones in which salespeople or relatives use similar techniques to close a sale or to cajole someone into investing in their schemes.  However unpleasant or inappropriate such measures are, they fall short of criminal:  if you submit to the high-pressure salesman’s pitch, or invest in a good-for-nothing relative’s scheme, you have nonetheless not been robbed.  Similarly, she holds, if one succumbs to the temptations, badgering, or guilt-trips of a (would-be) lover, one cannot reasonably accuse him or her of rape:

It is not rape if the person asking for sex stays within what he has a right to ask for.  … We can go away if we want and not see the person any more but, if we want to be involved in a relationship, we cannot reasonably insist that we never hear anything we don’t want to hear.  It is part of our life as moral agents that we need to learn to negotiate through others’ desires (118-19).


Based on these considerations, Conly argues against using the criminal law to protect competent adults’ sexual choices from the ordinary sorts of pressures and manipulations that are regular features of other aspects of our lives.
  She also reasonably opposes dichotomizing sexual intercourse into either rape or nonrape.  “The truth is that there are many finer distinctions which we need to recognize and to which we need to develop a sensitivity” (120).
  She further denies that all uses of pressure to have sex are on a par; for instance, she holds that it is illegitimate for employers to use their economic leverage to pressure employees into having sex, or for parents and teachers to use their authority to seduce.  So Conly offers manifestly sensible conclusions about how the law ought to treat the boorishness jerks sometimes employ to seduce reluctant partners.
 

Consent to sex in context


It is uncontroversial that coercing someone into sex is condemnable, and thus that all permissible means of inducing another to have sex must be non-coercive.  Our question is whether and how to draw ethical distinctions among the various non-coercive means, and what then to do with those distinctions.  One might, for instance, see Conly’s aim as limited to expounding the proper limits of the definition of rape in criminal law, and denying that boorishness in the pursuit of sexual relations is at all comparable to rape.  With this conclusion I have no complaints.  (Interestingly, it is not clear that anyone Conly cites would strongly object to this result.
)  Some, however, have linked seduction with rape, not so much to urge that the law treat seducers and rapists alike, but rather to point out the similarity of the powers and impositions frequently manifested in both.  Conly appears to object equally to this linkage, seeing it as a sort of exaggeration of the wrongs involved in pressuring into sex.
  My aim here is not so much to defend the rhetoric connecting seduction to rape, but to argue that there is something valuable in looking for connections here.  This value is easily overlooked by an account of seduction like Conly’s, which analyzes it in terms of coercion, understood pressures on the will, and consent.  Her account, I will suggest, fails to make sense of the reasons that have led feminists to try to forge this connection.  By narrowing our analysis of seduction to the individual’s use of pressure and its effects on the seducee’s will, she tends to ignore background factors that are crucial to understanding the ethics of the seducer’s behavior and the problems of seduction for the seduced.


We can see reason to worry about this in the generic way Conly treats ethical judgments about sex, which is insensitive to the special context of sex and sexuality that give sexual pressuring its particular urgency.  She writes, for instance, that,

[T]he fact that seduction is worse than having money wormed out of you, just as rape is worse than theft, doesn’t mean the analogy is not apt.  The point is that the difference between seduction and rape is the same as finagled money loss and robbery (115-16).

Regarding the criminality of the conduct involved, Conly may be correct; but insofar as she is drawing a deeper lesson about how these behaviors compare as social ills, her analysis misses the deep difference that context makes in these disparate fields of ethical concern.  While robberies and finagling may both point up the evils of greed and the importance we attach to money, robbing and finagling are not connected in the way that raping and pressuring into sex are.  The fact that there are robbers about, and that one must take precautions against them does not greatly affect the viability of finagling or the harm involved in it.  Nor do finaglers exacerbate the damages caused by robbers.  By contrast, the existence and pervasiveness of violence used as a means to obtain sex is integrally connected to the hierarchical structure of gender relations.  This structure in turn greatly alters the viability of a man’s pressuring a woman into sex, and the harm such pressuring causes – even if she does not relent, and especially if she does.


Conly’s analysis leaves no room for these contextual matters, in that it treats seduction as strictly a matter of one individual’s questionable ethical conduct impacting another individual who is potentially afflicted by weakness of the will.  Both of these characters suffer from what amount to internal defects of character, which apparently have nothing to do with each other.  Whether or not this is Conly’s aim, her local, individualistic focus is consistent with a sort of liberalism that remains unmoved by her expressed feminist concerns.  This strand of liberalism fears that if we are too restrictive about what we will count as valid consent, we will paternalistically infringe on the autonomy of women to make choices for themselves.  We find an example of this thinking, for instance, in Wertheimer’s argument for “consensual minimalism” in judging the permissibility of sexual relations:

Just because a relationship can and maybe even should be morally criticized, it does not follow that it is morally impermissible. … There is good reason to give women considerable authority to render it permissible for others to have sexual relations with them when they give appropriately robust consent.  Appropriate respect for a woman’s sexual autonomy demands no less.


To illustrate Wertheimer’s worry, imagine a woman who has no serious defects in her competence, and who is being pursued by a suitor whose unseemly pressuring falls short of illegitimate sanctions or fraudulent misrepresentations.  She may not want to have sex with such a jerk if she could find someone better.  But one often cannot arrange one’s circumstances, including the desires of others, just any way one likes:  one has to make do largely with the offers – sexual or otherwise – other people are willing to tender.  We and she may also rue the fact that many men are jerks, and wish they were more interested in companionship, intellectual engagement, compassion, as well as constrained by fair play, decency, etc.  But if this woman consents to have sex with this suitor, jerk though he be, Conly and Wertheimer would argue that the subsequent sexual activity is rendered ethically permissible by their mutual consent to it.  If men are sometimes jerks, and if a woman decides that she would rather have sex with a jerk than hold out for someone nicer, her acquiescence to his pressure is still a step in the direction of Pareto optimality.  To treat his boorishness as a graver ethical defect would indicate that, regardless of whether she consents or not, he acts impermissibly if he proceeds, which is in effect to deny the validity of her expressed consent.  Were he to be convinced his pressuring or unreasonable expectations were in fact unethical, he might mend his ways, but he might also drop out of this particular market altogether.  Hence, we are not authorized to use society’s powers to try to stop them.  (Keep in mind that if there were no “demand” for such conduct, the sexual “marketplace” itself would tend to discourage it.)


So, if one limits one’s evaluations of sex under pressure to a choice between consensual versus coerced, one is left with little to say about what is wrong or problematic with the behavior of men who pressure women into having sex with them.  In this light, we may regard those feminists who have linked such pressuring to rape as attempting to bring into view the problematic role that gender hierarchy plays in framing the situation faced by a woman targeted by a male seducer.  Despite denying this connection, Conly does apparently think there is something problematic about the pressuring conduct of jerks, and not just in the cases where it oversteps the line between boorishness and assault.  The question is how to explain the nature of this problem.


One might suppose that the trouble lies in the differential use of pressuring techniques between men and women.  One gets the idea from Conly’s essay, in her choice of examples or even the topic of seduction itself, that the urgency of her topic derives principally from cases in which men pressure women into having sex.
  It is also clear that our stereotypes hold that men are much more likely to be jerks who use pressure techniques against women than vice-versa.  Wertheimer locates the grounds of this difference in the disparity of the sexual motives of men compared with those of women, saying, “[T]he core problems about consent to sexual relations stem from the fact that some men desire sexual relations with females who do not desire sexual relations with them.”
  Nonetheless, or perhaps because this presumed disparity would explain why boorishness is more of a problem for women than for men, Conly’s objections to it remain gender neutral, it seems:  her concern is not about male boorishness in particular, but with boorishness in general.


Can we explain why seduction is of special concern to women without invoking contextual facts such as the prevalent gender hierarchy?  If we assume that men are the predominant users of such pressure, her account would be consonant with, if not explanatory of, the view that sexual pressure is one of the means by which men as a group oppress women as a group.  Perhaps so, but I think things are much more complicated than this response allows, and that once the complications are set out, it is of interest to see why an account like Conly’s fails to come to grips with them.  For one thing, boorishness might not be as uniformly gendered as we thought.  The sort of pressures that we are concerned with here – wheedling, whining, guilt-tripping, and pressing beyond the bounds of decorum – would seem to be equal-opportunity techniques, available to women as much as to men.  And, if some recent scholarly studies can be trusted, there is evidence that many younger women these days are also willing to use pressures of various sorts to encourage reluctant men to acquiesce to sex or sexual attentions.  Though men appear much more likely to use and women more likely to be subjected to physical force, violence or drugs/alcohol in an attempt to gain sexual compliance, several studies give evidence that many women use pressure techniques to gain sexual favors from men, in numbers not incommensurable with those of men.
  Whatever else is implied by such evidence, it at least suggests that many women share with men a willingness not only to initiate sexual activity with a reluctant partner, but also to take some non-normative means towards achieving the sexual access or activity they desire.  In other words, women are often jerks too.


Furthermore, Conly’s essay treats the issue of pressuring someone to have unwanted sex as strictly a problem of particular suitors aiming at their own gratification.  But pressures to have sex emanate from many sources:  many of us regularly confront pressures – some directed and unmistakable, others diffuse and subtle – to have sex that are largely unrelated to our libidos.  The pressures I have in mind are applied by individuals, by groups, and by social structures more generally, and are sometimes unsurprising, sometimes quite surprising.  (And this is not even to consider the many ways in which libidos are themselves shaped by external influences.)


A non-scientific but useful picture of the basis and uses of pressure techniques can be gleaned from Pledged, a recent non-fiction book about a year in the lives of four sorority women at a large state university.
  Author Alexandra Robbins uses their stories and other first-hand and second-hand reporting to capture the conditions women face today when they join a sorority.  Sororities and fraternities exemplify in many ways at least the U.S.’s cultural ideals for how and with whom young heterosexuals should appear, act, love, and bond.  Though these societies and their members’ experiences give perhaps an exaggerated picture of how current heterosexuality works in the U.S., like any good caricature, the exaggeration tends to highlight its  object’s most salient features.


According to Robbins’ account, the following are some of the reasons or aims that might factor into a young woman’s decisions related to dating, choice of partner, and decisions to have (or not have) sex, especially if she is in a sorority (or, worse, participates in a fraternity’s “little sister” program
).

Reasons to choose someone for date or boyfriend:

*  To have someone nearby, who is known and approved by one’s sisters (as opposed to someone back home).

*  To forge a link to a prestige-conferring fraternity; to avoid association with prestige-lowering fraternities.

*  To help a gay friend in a fraternity remain closeted, while avoiding sexual or romantic overtures for oneself.

Reasons to find a date or steady boyfriend:

*  To participate in the sorority’s social calendar which is largely composed of events at which a date is expected, some of which involve travel to distant places and overnight hotel stays.

*  To have some protection against being raped by an acquaintance at a Greek function.
  

*  To stifle complaints and proddings from one’s parent(s) to find a steady boyfriend.

*  To receive the recognition of one’s sisters – recognition that is sometimes even institutionalized by society rituals.

*  To have a place (his place) to escape from the nosiness and constant evaluation entailed by life in a sorority house.

Reasons to have sex or sexual contact:

*  To get a steady boyfriend.

*  To avoid a disdainful attitude sometimes shown to virgins, especially those who see it as a source of pride.

*  To demonstrate to one’s sisters one’s attractiveness.

*  To meet (unofficial) requirements for membership in a fraternity’s “little sister” program.

*  To get in the spirit of the party (e.g., the “naked party”).

*  To cope with boredom and emotional distress.

*  To meet with the approval of one’s sisters when called upon to report which guys (and their fraternity affiliations) one had “hooked up with.”


Among the many poignant threads in Robbins’ account is the story of Amy, a junior at “State U.”  Two years before Robbins’ account begins, Amy lost her identical twin sister to leukemia, and during her sophomore year a member of a fraternity had drugged and raped her, an event which she did not report to anyone but her friends.  During the course of the year Robbins covered, Amy “hooks up” with a number of different men, but is unable to realize her earnest desire to find a boyfriend.  Her interest in having a boyfriend is exacerbated by her father who repeatedly criticizes her for going out with so many different men but no one in particular.  She also repeatedly encounters her rapist at various functions or get-togethers over the course of the year.  He remains rude and sexually aggressive towards her, taking advantage of her having kept his misconduct secret.  Late in the school year, after becoming fond of a particular man and thinking he might be interested in a relationship with her, she learns that he has had a girlfriend during the interval in which Amy had been seeing him.  Returning home dejected from this discovery, she receives an “instant message” from Nathan, the man who raped her.


“‘Hey, are you staying up for a while? You want to come over?’ he wrote.


“‘No, I’m not coming over,’ Amy typed back.


“‘Can I come to your place?  I promise I’ll make it worth your while,’ Nathan wrote.


“‘Try me.’  As Amy typed back to him she wondered what on earth she was doing.


“Five minutes later, she opened the door to the house and Nathan zoomed in, kissing her hard on the lips the second he was in the entry hall.  He rushed up the stairs and shut the door to her bedroom.  Amy, still drunk, let him take off her clothes, still berating herself for letting him come over.  She didn’t even like him.


“When he was finished, satisfied where Amy wasn’t, she let him out of the house so that none of her sisters would see him.  ‘It was a stupid mistake,’ she told herself.  ‘I’m an idiot.’”


While seduction is a topic of ethical interest for numerous reasons, a large part of our interest in it derives from its typically gendered character, and the relationship of this character to gender hierarchy more generally.  The above factual considerations suggest that if we try to explain its gendered character by pointing to the bad ethical character and unscrupulous tactics of individual men preying on weakly-willed women, we will fail.  We will then fail also to see why seduction is frequently a matter of gendered injustice.  It appears instead that the problems of seduction do not derive strictly from individual uses of pressure, but also from diffuse pressures and pressures located in broader social networks.  Moreover, the specific unethical tactics used by individual men are also used by women at a relatively similar frequency.
  As someone trained mostly in philosophy, I cannot vouch for the reliability of the above empirical claims about women pressuring men for sex, or the representativeness of Robbins’ subjects’ stories.  But given that they are at least plausible, I want to consider how, if true, they might alter our understanding of pressuring into unwanted sex, while at the same time explaining how such pressure may be connected to the perpetuation of gender hierarchy in these parts.

Evaluating sexual pressure in a context of sexual inequality

In explaining why a woman submits to sex with a man, it will often suffice to say that he threatened her with violence if she refused.  We rarely feel we need to press further and ask why she assumed that he was capable of violence, why she assumed the threat was in earnest, or why she assumed that if she denied him that he would have gone ahead, against his own interests, and executed his threat.  Even if he is a relative stranger to her, we do not usually press for answers to such questions.  Why?  Because we know what men, or at least some men, are like.  That is, we know such things as that it is not uncommon for men to harm women awfully, that men often do so even against their own best interests, and that demonstrating an inclination to do so can alter the ground-rules for their interactions with women to their advantage.  In other words, our understanding of how men can coerce women into unwanted sex depends upon our understanding of the kinds of powers men possess over women, when they are likely to use them, and so forth.


To understand the ethical significance of pressuring into sex, we need to have a similar understanding of how and why such pressure works.  It is not wholly obvious why pressuring someone to have sex is at all likely to succeed, or work better than thoughtfulness and charm, say, or why using pressure appears to some a reasonable strategy with respect to their ends.  The idea that one person could put pressure on another to do something antecedently unwanted is straightforward enough; in some sense, just asking another to do something is a form of pressure.  Yet this does not explain why anyone would yield to such pressure.  It is helpful here to bear in mind that all pressurings, whether towards sex or any other end, take place in a particular context that likely provides us with various facilities and obstacles concerning our ability to resist external pressure.  In some contexts (say, parent-child relations), the use of pressure works largely because children have no choice but to rely on their parents.  Such pressure is also entirely expected and reasonable because of the need to sway the behaviors and values of people not yet fully formed or competent to judge independently.
  In other contexts (say, strangers passing on the street), the use of pressure to alter personal choices is not just unexpected and culturally inappropriate, it is also fairly easy to dismiss without loss.  One can walk away, and the pressurer usually has no useful avenue by which to continue or increase his pressuring.


Thus the ability of one person to pressure another into unwanted sex needs to be explained by reference to the factors that make such pressure relevant to one’s ends, predictably effective in altering behavior, and socially viable (i.e., not quickly and strongly discouraged).
  My suggestion is that an investigation into the workings of pressuring into sex will reveal real differences in its significance when used by men as opposed to when used by women.  So, for example, when a fraternity man pressures a sorority woman into sex, we would do well to notice how institutional, social, and relational factors combine to make such pressure viable.  On the (relatively) more benign side are included factors such as the interest sorority women have in fitting in with their sisters and in finding dates for social functions.  More problematically, there are pressures associated with proving one’s physical attractiveness, attracting a steady boyfriend as a protector/shield against unwanted aggression, and in avoiding an escalation of aggression that could lead to rape.  On this last score, one of the most distressing aspects of Robbins’ account is that in the circumstances she depicts it may be more reasonable for a woman to give in to pressure to have sex than to resist to the point at which an unmistakable rape might take place.  Acknowledging that one has been raped by a fraternity member would have significant negative effects on harmony within the Greek system, with the possibility of rupturing many ties and creating many resentments amongst one’s sisters and their friends in fraternities.  By contrast, giving in to pressure to have unwanted sex would seem to create barely a splash in the social pool.
  Any particular fraternity man who wants sex with a sorority woman starts with these contextual features already on his side, so to speak.


Furthermore, men pressuring women into having sex takes place against a background in which men and women differ in their ability to use or to resist violent attack.  Wendy Stock explains the difference this makes, saying, “the difference between a sexually uninterested man or woman on a date with a sexually desirous partner is that in most cases the man is able to end the sexual interaction and walk away, as noted in even the most ‘physically violent’ case examples described….”
  Thus, we should not divorce our analysis of pressuring techniques in intimate encounters from the wider range of techniques a party has at his or her disposal.  While men and women may be equally likely to resort to boorish behavior to achieve their sexual ends, men are known to turn sometimes to much more potent and dangerous techniques than women typically are, and men are generally able to fend off the relatively few women who might be inclined to use such techniques themselves.  Hence the ability to apply pressure to have unwanted sex may differ markedly between men and women on average.  Men are able to pressure women more effectively because their pressure is backed by their much greater ability to escalate that pressure into the range of the very dangerous.


Of course, when a man pressures a woman to have sex with him, he may well be unwilling to engage in such escalation; that is, he may be willing to pressure or manipulate her, but not to lay a hand without consent.  But once he demonstrates that he is willing to violate norms of proper respect for his intended in the first way, it may be much harder for her to tell that he is not willing to resort to more potent means.  Whether he likes it or not, his ability to apply pressure is augmented by the background common knowledge that men have the ability and a non-trivial likelihood to use force and violence against women.  Unless, that is, he makes special provisions to defeat this augmentation.  To do so, he would have to indicate that even though he is willing to violate certain lesser ethical norms, he would refuse to violate the more vital ones.  It is certainly possible for an agent to have such principles (un-Kantian though they be).  Nonetheless, it is a rather tricky matter to communicate such principles, and it would also work against one’s advantage to do so.  So a man might need to be subtle, unfussy and explicit – all at once – to employ boorish means to pressure a woman to have sex, while refraining from drawing upon the strength conferred by his access to more deeply unethical ones.


The jarring anecdote involving Amy above shows how the pressures women face are not necessarily discrete and localized, but are sometimes cumulative and quite diffuse.  While it is a mistake to generalize too broadly from one such story, her experience shows how some men take advantage of a range of pressures on women both to meet social and sexual norms, as well as to seek one’s own pleasure and validation.  We might well describe Amy as manifesting weakness of the will in submitting to Nathan, but the explanation for such weakness would hardly seem to end with her own incomplete development.  She might not be an exemplar of the autonomous rational agent, but she is also not so different from many of the other girls in her sorority, who are in most respects as privileged and fortunate as any group of young adults could hope to be.  If these women regularly succumb to the temptations of men the likes of Nathan, we should at least look for systemic rather than only individualistic explanations.


The advantages that male jerks have compared to female jerks might also help explain the fact that the reported effects of being subjected to such techniques appear to differ significantly along gender lines.  Some researchers have reported that sexual aggressiveness by women against men is more acceptable than analogous aggression by men against women would be.  When women are aggressive, it is often reconceived as “romance” or “expressing her sexuality” or being “seductive.”
  Some studies have also found that men’s reactions to being aggressed against by a woman differ markedly depending upon the attractiveness of the aggressor.
  By contrast, women frequently report much more negative responses to being subjected to sexual pressure from men.


Returning to our earlier themes, this understanding of how pressuring into unwanted sex works, and the context in which it occurs, suggests our question is more complex than choosing between allowing women the right to have sex with jerks vs. denying the validity of their consent to such sex.  In the context of gender hierarchy enforced by violence (among other forms of power), the ethical defects in a man’s pressuring a woman to have sex reach beyond its boorishness, and may encompass a kind of unfair advantage-taking, among other things.  As the microcosm of undergraduate Greek life in the U.S. suggests, a wide range of pressures fall on individuals making decisions about sex, and many of these pressures derive from the hierarchical (and heterosexist) nature of contemporary gender relations.
  When a man goes ahead and violates such norms as exist to protect women’s sexual autonomy, he may at the same time be availing himself of the disparity in power between men and women more generally.  Hence, whether or not we should deny the possibility of a woman’s consenting to sex in such conditions, we can certainly criticize the boorishness of a male jerk’s sexual conduct for reasons that may not apply to analogous conduct in non-sexual matters, or even to women’s sexual boorishness, for that matter.


As for positive suggestions arising from this analysis, we can agree with Conly’s reluctance to equate sexual pressuring and rape, either ethically or legally, but we need not suppose that such equations exhaust the range of our potential ethical responses.  It may be an advance simply to be able to say why pressuring someone to have sex she does not want is bad:  for instance, by pointing out how such pressure frequently relies on a background of violence and inequality, or how such pressure tends to ally with other pressures which additively may give women many fewer opportunities for social or other fulfillment than they might have otherwise.  It may also be the case that some institutions, such as fraternities, sororities, and the like, and the campuses that house them, may be in a position to develop codes or norms of sexual conduct that give individuals defenses against unwanted sexual pressure, short of charging someone with rape or assault.  Given that these places are currently the sites of norms that add to the pressures to have sex, perhaps they can instead develop norms that work to neutralize at least some pressures to have sex.  Taking away at least some of the advantages that male jerks employ in pressuring women to have unwanted sex would almost certainly add to women’s overall happiness and autonomy with respect to sex.

* I would like to thank Marcia Baron, Sylvia Berryman, Elizabeth Brake, Dominic McIver Lopes, Jennifer Warriner, Janet Wesselius, two anonymous reviewers for Res Publica and the audiences at the University of British Columbia Feminism and Philosophy Workshop and the Western Canadian Philosophical Association meetings in Winnipeg for helpful discussion and comments.


� S. Conly, “Seduction, Rape, and Coercion”, Ethics 115/1 (2004), 96-121.  Subsequent page references to this article will be given in parentheses in the text.


� The topic of consent, especially regarding sexual relations, has been much discussed in the philosophical and legal literature.  The most important books include S. Schulhofer, Unwanted Sex (Cambridge: Harvard, 1998); D. Archard, Sexual Consent (Oxford: Westview, 1998); and A. Wertheimer, Consent to Sexual Relations (Cambridge: Cambridge University Press, 2004).  Also of interest are the essays published in two special issues of Legal Theory, 2/2 and 2/3 (1996).


� In particular, I mean to demonstrate a problem that affects, e.g., Wertheimer’s Consent and his work on coercion more generally (e.g., A. Wertheimer, Coercion (Princeton: Princeton University Press, 1987)), from which Conly takes her guidance on coercion.  Conly’s deep reliance on Wertheimer is one example of the profound influence his work has had.  There is much to like and respect in his work, and its influence is justified by his careful scholarship.  But his failure to attend to the power relations between coercer and coercee, or between (male) sexual aggressor and (female) sexual object, weakens his analysis in the same ways that the difficulties in Conly’s paper exhibit.


� This claim must be understood in a modern context; historically, matters of “seduction” were extremely serious ones for women, since it often amounted to both rape and the ruination of her prospects for a decent marriage.  This is true in the case that Conly focuses on at the beginning of her essay, Thomas Hardy’s depiction of the seduction of Tess (of the D’Urbervilles), by the rake Alec.  For a useful overview of the legal history of the sexual predation called seduction, see L. VanderVelde, “The Legal Ways of Seduction”, Stanford Law Review 48/4 (1996), 817-901. 


� See note � NOTEREF _Ref110695752 \h � \* MERGEFORMAT �3� above.


� Conly actually parses Wertheimer’s “two-pronged” test into four separate conditions:  the coercer’s intent, the coercee’s constrained choice, the harm imposed on the coercee, and the illegitimacy of the coercer’s offer.  “Choice” and “legitimacy” become the key factors since Conly would admit, it seems, that jerks use pressure with intent, and that the harms they cause are at least sometimes non-trivial.


� One might be bothered here, as was an anonymous reviewer for this journal, about Conly’s framing the issues in the passages here and above in terms of rights.  Indeed it sounds strange to speak about a “right to want sex to be a part of a romantic relationship.”  Still, Conly’s point here seems reasonable enough, I think, even if one is wary of rights talk.  Her claim might be restated as holding simply that there are some kinds of relationships of which sex is a constitutive activity and in which sexual fulfillment is part of the point of the relationship.  If so, then one might sometimes reasonably negotiate with another about what sort of relationship (if any) they wish to be part of, and what part sex will play in it.  Just as one person cannot rightly impose participation in a sexual relationship on another, so one party cannot unilaterally impose a non-sexual relationship on another (especially if the relationship were originally a sexual one) without allowing the other some say about this.  That is, unless one accepts that sex must be confined to something like the traditional Roman Catholic institution of marriage, which would not dissolve just because one partner stopped agreeing to sex within it.  Barring this sort of restriction on acceptable sexual relationships, there will be a need to reach mutual agreement over the part that sex will play in relationships in which sex is a permissible or even constitutive part, and these terms will in some respects always be open for renegotiation.  


� Note, if the means involved in securing sex involve (verbal) assault, harassment, or violence that anchors subsequent manipulation, it is clear that these actions are legally and morally wrong in and of themselves, and could at least potentially be prosecuted as such.


� Conly here largely accepts the recommendations of Stephen Schulhofer, who has advocated greater differentiations in the laws regulating sexual aggression.  He proposes to separate sexual assault, which is limited to cases of sexual penetration using force or threats of violence (and also sex with children), from “sexual abuse,” a lesser crime which consists in sexually penetrating someone while knowing that one does not have her consent.  These would include some cases in which the victim gives a token of consent but in which such a token is invalid.  See Schulhofer, 274-284.  One could imagine further distinctions drawn among the different ways in which a victim’s putative consent might be defective.


� That said, Conly could do more to provide guidance about what non-legal actors and institutions (e.g. schools, churches, businesses, families, parents) should do regarding pressure  than one might wish, but these are undoubtedly tough issues to work out in any detail.


� Conly cites a number of theorists as advocates of a position with which she seems to disagree (See Conly’s notes 3 and 9-11.)  While these authors do liken uses of sexual pressure as part of a seduction to rape, for the most part these authors seem to be making an ethical point, rather than a legal one.  Andrea Dworkin would almost certainly favor significant alteration in the laws governing rape, though in the book Conly cites, Intercourse (New York: The Free Press, 1988), it is far from clear that Dworkin offers much guidance on how the law ought to define or attempt to eliminate rape.  Of the others Conly cites, only L. Pineau, “Date Rape: A Feminist Analysis”, Law and Philosophy 8/2 (1989), 217-243, can be reasonably interpreted as calling for specific changes in the legal treatment of rape in a way that would affect the kinds of cases described here as boorish behavior by jerks.  Pineau’s analysis does so not by redefining the crime, but by setting out and defending more stringent tests of the reasonability of an accused assailant’s belief that a woman has consented to his non-violent sexual activities.  So Pineau is in fact more generous in interpreting the legal meaning of coercion, and less generous in accepting a claim of consent than Conly is. The other authors/works Conly cites offer no specific disagreements with Conly over how the law of rape ought to work, leaving whatever disagreement she has with them a matter of seeing or not seeing ethical or structural connections between rape and pressuring into sex. 


� “To subsume all areas of sexual wrong under the heading of rape does a disservice to all concerned.  It hurts those whose laudable goal is just to show that sex can be dark and hurtful; they lose credibility when they are perceived as exaggerating, and their perfectly appropriate criticisms of sexual practice may be dismissed” (121).


�Wertheimer stresses that law needs to promote two different but complementary kinds of autonomy: the ability to avoid undesired sexual activity, and the ability to find and make agreements for mutually desired, consensual sexual activity.  Conly’s essay seems to have been written before Wertheimer’s book was published, so the connections between their views, if any, appear to derive from his earlier work on coercion.  But Conly’s approach in her essay seems largely compatible with that advocated by Wertheimer in Consent.


� Though I think this is true of Conly’s essay, she is less explicit here than she might be.  Her examples and discussion largely conform to a picture in which men want sex from resistant women.  But when rendering conclusions in the form of general claims, she tends to adopt genderless tags for the actors involved (e.g., “person,” “adults,” “lover,” “parties”) rather than gendered nouns like “man” or “women.”  At any rate, Conly says little about why her topic has special relevance for women, but rather seems to treat its relevance as common knowledge.


� Wertheimer, Consent, p. 38.  Wertheimer goes so far as to accuse those who overlook this gendered difference of practicing “false neutrality” (7-8).  


� M. E. Larimer, A. R. Lydum, B. K. Anderson, and A. P Turner, “Male and Female Recipients of Unwanted Sexual Contact in a College Student Sample:  Prevalence Rates, Alcohol Use, and Depression Symptoms”, Sex Roles 40/314 (1999), 295-308, pp. 301-305; and C. L. Muehlenhard and S. W. Cook, “Men’s Self-Reports of Unwanted Sexual Activity”, The Journal of Sex Research 24/1-4 (1988), pp. 58-72 (I am indebted to an anonymous review for this latter citation).  See also the essays in P. B. Anderson and C. Struckman-Johnson eds., Sexually Aggressive Women: Current Perspectives and Controversies (New York: Guilford Press, 1998). 


� A. Robbins, Pledged (New York: Hyperion, 2004). Robbins lived amongst her four subjects at “State U.” for a year, and they told her their thoughts and stories knowing she was writing about them, though she was “undercover” to the rest of the students around them.


� In an earlier draft of this essay, I cited these societies (or even U.S. mores more generally) as representative of “our” culture’s views on sex, and generated reasonable objections from both anonymous reviewers for this journal.  While I think that fraternities and sororities play a cultural role in the U.S. far more significant than the numbers of persons involved would suggest, I don’t suppose that they are emblematic of gender relations across the west, let alone across the world.  I would, however, suggest that this discussion has import for those outside the U.S. on the following grounds:  although fraternities and sororities may be a sort of institution unique to North America, economically and socially prestigious voluntary associations may play significant roles in structuring gender relations in a society, especially if those associations are sexually discriminatory (as fraternities and sororities are by definition).   Any sexually segregated institutions of privilege for young adults (which might include universities, the military, dining clubs, religious orders, professions) are at least potentially liable to generate such effects.  And since no society I’m aware of has quite overcome the legacy of male dominance, it remains a worthwhile research question to consider what role such institutions play in sustaining gender hierarchy.


� A “little sister” program is a chance for women to affiliate relatively informally with a fraternity, and gain access to their parties and special social events.  It carries less status and is less competitive than joining a sorority, and offers no residence for those who join.


� Two of the four women Robbins followed were raped by acquaintances – not dates or current or former boyfriends –  at school, one before Robbins’ year, the other early in that year; this was unsuspected by Robbins when she chose these four women to cover.


� Robbins notes with relish the irony of “the sorority that held a lavish ceremony to celebrate the achievement of a sister who had acquired a steady boyfriend but gave only a bag of chips to the sister with the highest GPA.” Pledged, p. 293.


� It is worth noting one other change in U.S. social relations that might not be apparent here, since it is something that has gone missing, namely, the felt need for significant privacy in one’s sexual choices and activities (at least for heterosexuals).  To my now middle-aged eyes, it is striking that the young heterosexuals described in Pledged feel little need (or, more accurately, mostly only strategic needs) to keep their sexual activities concealed from their peers.  Perhaps this has long been true of men, but it does seem there has been a significant shift in the attitudes of young women, and I would wager also a shift, albeit smaller, for men.


� Robbins, p. 292.


� Like Conly (in her note 33), I relegate to a footnote mention of another complicating factor in many seductions: namely, the role that voluntary intoxication plays in facilitating unwanted sex.  Becoming intoxicated leads predictably, perhaps even intentionally, to a lowering of inhibitions, and a declining ability to make sound judgments.  I make no suggestion here that a person can meaningfully consent to sex when he or she is already so intoxicated that his or her critical faculties are severely disabled.  But not all states of intoxication are severe enough or so thoughtlessly entered into to vitiate the possibility of consenting to something that occurs while in that state.  he decision to consume enough alcohol to become intoxicated might, however, be greatly influenced by numerous outside factors.  So alcohol and other intoxicants, when voluntarily consumed, can compound the effectiveness of other pressures to have sex, though multiple parties may bear some responsibility for this effect.


� Given the whole of the dynamic between parent and child, it can be very difficult to dismiss such pressure, even long after the aspect of dependency has lapsed or even reversed.  


� I should also mention that the viability of using pressure will depend also on the particular psychological characteristics of the people involved, but it is important not to overemphasize their role:  while some are better able or more willing to use pressure than others, and some more susceptible to it, discovering these facts about oneself or others requires experience and practice in contexts where such pressures are (likely) already a feature of how some people interact with others.


� See especially Robbins, pp. 58-62 and 74-75.


� W. Stock, “Women’s Sexual Coercion of Men: A Feminist Analysis”, in P. B. Anderson and C. Struckman-Johnson, 1998, 169-184, pp. 176-177.


� The authors discussing this research note that equivalent conduct by a man could be criminally prosecuted.  See C. Struckman-Johnson and P. B. Anderson, “Men Do and Women Don’t”: Difficulties in Researching Sexually Aggressive Women,” in P. B. Anderson and C. Struckman-Johnson, 1998, 9-18, pp. 14-15. 


� C. Struckman-Johnson and D. Struckman-Johnson, “The Dynamics and Impact of Sexual Coercion of Men by Women”. in P. B. Anderson and C. Struckman-Johnson, 121-143; and C. Struckman-Johnson and D. Struckman-Johnson, “Men’s Reactions to Hypothetical Forceful Sexual Advances from Women:  The Role of Sexual Standards, Relationship Availability, and the Beauty Bias”, Sex Roles 37/5-6 (1997), 319-333.  At a recent talk, this sentence generated an understandable laugh from the audience.  But the serious underlying point is that if the perceived “attractiveness” of the aggressor is the main concern of the aggressed-upon, then it is likely that the aggression itself constitutes a different sort of worry for men so targeted than it does for women.


� See, e.g., the essays by C. Struckman-Johnson and P. B. Anderson; C. L. Muehlenhard; E. S. Byers and L. F. O’Sullivan; and W. Stock, in P. B. Anderson and C. Struckman-Johnson, Sexually Aggressive Women.


� Several readers of this paper, including an anonymous reviewer, have expressed the view that the sexual playing field for women may be getting more even, at least in Europe, perhaps in the West more generally.  While this may be so, and we can hope so, I see no evidence that any large society has truly reached parity in social power between men and women.  
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