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(a 1a Taylorism), whereas Latour is probably better read as saying that the laboratory is becoming
indistinguishable from the world, as more and more of society is incorporated into the production
of scientific knowledge. Could it be that Aronowitz will turn out to be another one of those utopian
socialists that Marx warned us against? In any case, it will be worth reading his next book to find out.

STEVE FULLER

RICHARD E. AQUILA, Matter in Mind: A Study of Kant's Transcendental Deduction, Bloomington,
Indiana University Press, 1989, xiv + 245 pp-

“The Kantian self is originally self-conscious,” argues Richard E. Aquila, “only through con-
sciousness of the noematic correlate, in the world of appearances, of its own noetic structuring of
experience.” Although that strikes me as being exactly, and importantly, right, 1 confess to being
a little disappointed by the book’s tardiness in arriving at such humdrum correlates—Strawson calls
them “objects in the weighty sense”—as the houses and ships figuring in Kant's favorite examples.
Early on, Aquila acknowledges that his “primary concern” lies more in the vicinity of the subjective
(as contrasted with the objective) deduction of the categories, and even in that regard one must
ot look to him for an explicitly sustained effort at a rational reconstruction of what might be sup-
posed to be Kant's central argument in the Deduction. Connoisseurs of transcendental arguments
will be pleased to learn, however, that Aquila does provide a highly suggestive specimen of the
genre on p. 176, and it is in fact as an elaboration of that compressed argument that his book proves
to be most rewarding.

The primary emphasis lies very much in the noetic structuring of experience, though even
here there is a welcome surprise. Where traditional Kantianism has stressed the nobler partner in
the form/matter complex, Aquila is less concerned with the structuring than with what gets to be
structured, thereby acknowledging—if only subliminally — the materialist turn in recent philosophy.
In the first instance the “matter in mind” is identified, in the Aesthetic, with the element of sensa-
tion that, on being subjected to the forms of space and time, yields sensory intuition. Beyond that,
however, a fresh source of matter will be needed to launch the Transcendental Deduction, and

here Aquila appeals to the imagination —a familiar enough tertium quid negotiating between sensa-
tion and understanding—to supply pre-conceptual “retentions and anticipations” that even animals
may be presumed to enjoy. As sensation provides the matter for intuitions, so—pretty much—do
these retentions and anticipations supply the matter for empirical concepts.

Concepts are even said to be embodied in these r & a's, and at one point we are told that
overstatement is quickly corrected. Concepts are at any rate
" vein Aquila is prone to reduce concepts
that the standard account of concepts

concepts just are r & a's, though that
constituted by r & a’s. In an appropriately “materialist’
to their imaginative materials, always conceding, however,

(as rules) must be accomodated as well. .
Rather too psychologistic for the more analytically minded, Aquila’s approach began to look

promising to me only after he introduced the following refinement. There are conditional (as well
as categorical) anticipations, even (we may suppose) on the animal level; and these vindicate themselves
above all when they prove in the end to supply the materials for the distinction, on the noetic level,
between reversible and irreversible sequences of representations that will later constitute, by way
of rules, the noematic houses and ships of the Second Analogy. One can now understand why “peces-
sity seems to be the only one of the categories to which Kant gives particular attention in the first-
edition Deduction” (returning to p. 176), seeing that reversibility and irreversibility are found to
feature possibility and impossibility. So the pure concepts of modality supersede even those of rela-
tion in the Kantian program?

If it is the A-Deduction with its stress on the imagination to which his study is especially
attuned, Aquila’s conditional anticipations pay off anew in his chapter on the B-Deduction. Thus
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ROBERI AUI)I Practical Reasonin London and New &Olk, Routled; (- 1989, x + 214
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HENRY R. WEST
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C. EDWIN BAKER, Human Liberty and Freedom of Speech, New York, Oxford University Press,
1989, viii + 385 pp.

KENT GREENAWALT, Speech, Crime, & the Uses of Language, New York, Oxford University Press,
1989, viii + 349 pp-

Professors Greenawalt and Baker have both set out to develop a theory of free speech which
can be utilized in understanding how freedom of speech differs from a general theory of human
liberty, how it can be integrated into a broad understanding of the nature and uses of language,
and how it can be distinguished from language-based crimes.

This is no mean task, and as American scholars these two
<0 the First Amendment and to U.S. constitutional jurisprudence for their main focus.
are law professors, but despite their heavy reliance upon legal scholarship, several branches of
philosophy are utilized to help explore the relationships implicit in the concept of free expression.

In assessing these two works, one finds Greenawalt's the less powerful not only because the
prose of its arguments and analyses is more dry and tedious than Baker’s, but also (primarily) because
Greenawalt’s strength seems concentrated in the making of endless distinctions between types of
issues and cases—a vital but limited function. Often, having argued strongly and coherently for a

particular distinction, Greenawalt makes only weak use of it, or merely asserts the further implica-

dons of the distinction drawn.
In addition, there is 2 minor but disturbing error in Greenawalt: “Even in the extraordinary
n Congress responds to a state initative to call a convention, the requirement that

instance whe
it vote by two-thirds in each House. . . 7 (p. 182, n. 11). Those familiar with the Fifth Article of
hirds requirement for the convention

the U.S. Constitution will recognize his conflation of the two-t
call by the states with the simple majorities required of Congress t© implement a convention and
to place before the states for ratification any amendments proposed by a national convention (as
well as to select one of the alternative methods of state ratification —legislatures or ratifying

gentlemen quite naturally turn
Both authors

conventions).
This error of fact is embedded within a more general error of interpretation, for in the course

ting the notion that only the rarifying bodies contribute to the “intention”

of quite correctly rejec
of an amendment, Greenawalt accurately recognizes the federal imput into any amendment’s original

intention, but he then ranslates federal imput to mean congressional imput.

In the four methods of constitutional amendment, the two which involve national conven-
tions do not produce a congressional intent. Congress's role is merely passive, a strict ministerial
duty: In the absence of 2 conventional call by rwo-thirds of the states, Congress is unable to call
a convention. In the presence of such a states’ call, Congress has no option but to call a convention.

If a properly called convention properly proposes an amendment (at least ome on the subject of
its call), Congress is under obligation t0 select the method of ratification and to transmit the pro-

posed amendment t0 the states.
The Skylla and Charybdis which both authors strive to avoid are an overly simplified notion

of original intent, on the one side, and a false strict constructionist, on the other. Whatever one

may think of the ordinary problems of original intent as applied to the body of the Constitution,

these authors demonstrate the inadequacy of that approach when applied to the First Amendment,

where original intent is widely subject to dispute and the nature of communications and society
has so radically altered over the intervening two centuries.

As for a phony strict constructionism, Justice Black was infamous for telling interviewers,
“ ‘Congress shall make no law. . . ) means exactly that; free speech is not to be restricted.” Now
as both these scholars prove well aware, free speech is always a matter of drawing lines. Even ignor-
ing such problems as sedition, obscenity, and slander/libel, innumerable crimes consist of (essen-

tially) nothing more than speech acts: Blackmail, extortion, harassment, incitement to riot, espionage,




