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Domestic violence as a violation of autonomy and agency:

The required response of the Kantian state
 

I. Introduction: defining “Domestic Violence”

The need to examine the moral issue of domestic violence and to consider our obligations to victims, both morally and politically, is especially important right now. The latest economic recession has a double effect on domestic violence: at the same time that government services are being cut because of budget constraints, incidences of domestic violence are actually on the rise because of the added stresses of individual job loss and income loss due to the recession.

The term “domestic violence” can be understood in different ways. Typically, we think of domestic violence as violent behavior between two individuals who are spouses or partners. Sociologists refer to violent behavior between partners as intimate partner violence (IPV). Michael Johnson and Kathleen Ferraro have outlined at least four different kinds of IPV, including intimate terrorism (IT). 
 Intimate terrorism seems to encompass the behaviors we usually associate with the phrase “domestic violence”: “the distinguishing feature of IT is a pattern of violence and nonviolent behaviors that indicates a general motive to control.”
 The nonviolent behaviors or control tactics include “emotional abuse, using children, using male privilege, economic abuse, threats, intimidation, and blaming.”


Whether we refer to this kind of behavior as domestic violence or as intimate terrorism, the effects of intimate terrorism and IPV on victims and society as a whole are staggering: 

· Each year, women experience about 4.8 million intimate partner related physical assaults and rapes. Men are the victims of about 2.9 million intimate partner related physical assaults.

· The estimated financial costs of IPV each year exceeds $5.8 billion, $4.1 billion of which is direct medical and mental health care services.

· In 2001, women accounted for 85 percent of the victims of intimate partner violence and men accounted for approximately 15 percent of the victims.

Because intimate terrorism is the type of IPV that most closely corresponds to the common definition of “domestic violence,” the discussion that follows will focus on intimate terrorism (IT). 

In order to adequately address the problem of intimate terrorism and to help victims, we need to understand two important moral components of personal relationships that are violated: respect and care. Understanding the violations of respect and care and the resulting consequences for the victim’s autonomy and agency enables us to better understand the problem of domestic violence and what our response to it should be, both as individuals and as citizens of the state. In order to understand the violation of respect in IT, I appeal to Kantian moral theory. In order to understand the violation of care, I appeal to care ethics. After describing domestic violence as a violation of respect and care and the consequences of these violations for the autonomy and agency of the victim, I argue that, according to Kant, this threat requires the state to respond to the problem of intimate terrorism. 

III. IT as a violation of respect


Our initial thoughts about intimate terrorism most likely point to it as a problem of respect: individuals who are violent towards their partners lack respect for them. Some might also be tempted to say that a person with self-respect would leave a relationship where violence occurred. Here, I will argue that the first part of this assumption—that those who are violent towards their partners lack respect for their partners—is true. But the second part of the assumption is problematic because of the characteristics of intimate terrorism and the practical impediments to leaving which victims face.


The violation of respect that the abuser shows his partner in the form of abuse is one of the most obvious moral wrongs involved in IT.
 As human beings with moral worth, we are right to expect that others should recognize this worth and show respect for us in part by not physically harming us. Respect requires more than this, but the basic expectation that others not harm us physically seems reasonable. 


This expectation is mirrored by the Kantian duty of respect. On a Kantian view, we have duties of respect to ourselves and to others because we are all beings with what Kant refers to as “autonomy of the will.”
 This is our capacity as rational agents to choose the principles by which we live and to shape our lives according to them. 
 It is the grounds for our dignity, or our value without price. Our dignity gives rise to our duty to respect each other, according to Kant: “The respect I have for others or that another can require from me… is therefore a recognition of dignity… in other human beings, that is, of a worth that has no price, no equivalent for which the object evaluated… could be exchanged.”
 Part of showing respect for others is showing respect for their autonomy—their ability to decide on their own principles and ends or goals, and to shape their lives according to them—and their agency—their ability to act on their chosen principles, ends and goals. If someone poses a constant threat to an agent’s agency—to her ability to act on her principles and ends or goals—over time, this threat will most likely begin to affect her autonomy itself. This is especially true in cases of IT where the abuser is using violent and non-violent behaviors as a way to control his partner. He is trying to control her actions, and at some point, the victim of the abuse will begin to make choices about her life and her actions in response to this control. She will, for example, begin to shape her actions in a way to try and avoid more violence. Additionally, the control that her partner exercises over her will limit both what she can do (her agency) and her choices (her autonomy). This understanding of our Kantian duty of respect, then, shows that 1) physical violence is a moral wrong because it violates the duty to respect the dignity or worth of others, and 2) if we fail to show respect for another individual’s autonomy or we act in ways to damage their agency without justification, we have also committed a moral wrong.


Our Kantian duty of respect requires us to show respect for the autonomy and the agency of others—for the fact that other individuals can choose and pursue their own ends. The behaviors involved in IT show that an intimate terrorist violates his duty to respect his partner in two ways: first, he violates his duty to respect his partner because he physically harms her, and second, he actively works to subvert the autonomy and agency of his partner—to make it the case that she no longer chooses her own ends and works towards them. As discussed above, and intimate terrorist’s actions towards his partner, including the physical violence, are directed at trying to control her behavior. To achieve this end, he uses not only violence but also the threat of violence, emotional abuse, access to friends and family, access to money, and other control factors to shape the behavior of his partner. The intimate terrorist not only fails to show respect for his partner’s autonomy and her agency, he violates his duty to respect her autonomy and her agency because he actively works to subvert it by trying to control his partner’s actions.
But this picture of the violation of respect seems predicated on the fact that the abuser is an individual who has full autonomy of the will. The agent acts on the choices and follows principles that he or she chooses. But research shows that some individuals who abuse others were either abused themselves as children or were witnesses to domestic violence between adults in their homes. If this is the case, can we say that the abuser is fully culpable for his actions? Certainly, he bears some responsibility for the violation of respect, but how much? The cycle of violence complicates the picture of moral responsibility in cases of domestic violence. Nevertheless, the intimate terrorist is responsible for his actions at least on some level, and his actions violate his duty to respect his partner. Because of this, we need to hold him accountable. 

The attempts of the intimate terrorist to subvert his partner’s autonomy relate to the second assumption about self-respect some make about victims of IT: an individual with self-respect will not stay in a situation where she is abused. But this assumption does not fully capture the situation in which victims of IT find themselves. In her novel Black and Blue, Anna Quindlen tells the story of Fran Benedetto.
 Fran, a nurse, is married to Bobby Benedetto, a police officer who is physically and emotionally abusive. Bobby’s abuse and attempts to control Fran are examples of the behaviors characteristic of IT. Fran talks about the assumption that self-respect would lead a woman to leave an abusive partner:

People can talk about self-respect all they want, and people do plenty, usually when they’re talking about someone else’s business. But whenever I thought about leaving, sometimes as much as leaving Bobby I thought about leaving my house. Balloon shades and miniblinds [sic] and the way I felt at night sleeping on my extra-firm mattress under my own roof that we’d hot-tarred the year after Robert was born—all of it helped keep me there….Small things: routine, order. That’s what kept me there for the longest time. That, and love. That, and fear. Not fear of Bobby, fear of winding up in some low-rent apartment subdivision with a window that looked out on a wall….It took me a dozen years of house pride and seventeen years of marriage before I realized there were worse things than a cramped kitchen and grubby carpeting.

Fran’s description captures some of the other considerations that women face when they are considering leaving an abusive partner. They are not just leaving the person: they are leaving behind a life, a routine, and a certain amount of predictability. The intimate terrorist’s actions, which subvert the autonomy and the agency of his partner, affect his partner’s ability to leave the relationship. Victims of IT may lack the self-confidence to leave an abusive partner who has tried to reinforce feelings of inadequacy and dependency. Furthermore, victims of IT may fear that leaving will actually result in an increase in the frequency or severity of abuse, a fear that is not unfounded. Research has shown that women who leave abusive relationships are actually at greater risk for being killed by their partners than those women who do not leave. 
 


Yet, understanding the role of self-respect in relation to victims of domestic violence is also complicated. An understanding and sense of self-respect may play a large role in helping women to leave their abusive partners and in helping the women to regain a sense of control over their own lives. Although we do not want to blame women who have difficulty leaving because of the practical issues for a lack of self-respect, self-respect can still play a large role in helping the victims of intimate terrorism to regain their autonomy and agency. Indeed, Fran’s description of why she stayed with Bobby seems to point to the fact that she was missing a sense of self-respect. Understanding the role that the violation of respect plays in IT helps us more clearly understand intimate terrorism: it is true that physical abuse is a violation of respect, but the assumption that self-respect should lead victims of IT to leave their abusers does not fully take into account the practical realities of IT and the situations of victims that makes leaving difficult.
IV. IT as a violation of care

Intimate terrorism does involve a violation of respect, but this understanding does not give us a complete analysis of what is morally wrong with IT. As care ethicist Rita Manning points out, if one focuses just on the physical harm involved in IT, one misses the failure of the abuser to provide the kind of care partners deserve: 

An ethic of care deepens the critique [of domestic abuse]. It’s not just that the abuser has violated the rights of the victim of the abuse; the victim of abuse is deprived of the care that it was reasonable to expect in such a relationship. The jealousy of the abuser and the subsequent isolation of the victim of abuse compounds the abuse; the victim is deprived of care that is typically available only in partnering relationships in our society, and at the same time is unable to develop a partnership relationship that would satisfy the need for care, intimacy, and acceptance.

Manning’s analysis emphasizes that IT is both physically harmful and it deprives the victim of the care she has a right to expect as an individual in a partnered relationship. Looking at IT only as a violation of respect misses this important aspect of IT. 

In terms of care, then, the intimate terrorist violates his obligation to give proper care to his partner. This is an important point, because the kind of care that we rightfully expect and usually receive from our partners is different from the kind of actions that a general respect for all persons requires of us. Victims of IT are deprived of the respect that they deserve as human beings and also the care that they deserve as intimate partners. In a real sense, the care that we receive from our partners includes the love and support that allows us to exercise our autonomy and agency.

Helping victims of IT, then, will involve restoring situations where the victims receive care. Sally Sholz argues that advocates for victims of domestic violence will need to care for those victims.
 This involves working to help victims in a way that allows the victim to recover her sense of autonomy and so to make her own decisions.
 We can generalize this point beyond the role of the advocate, however. Using Kantian theory and its requirement that the state act to support the autonomous action of its citizens, I will argue that the state is required to have public policies in place for victims of IT which serve the same purpose. These policies should support victims of IT in a way that allows them to regain their sense of autonomy. 

V. Understanding our obligation to help victims of IT 

Recognizing the threat to the autonomy of victims of IT from the violations of respect and care enables us to better understand and thus respond to some of the issues associated with IT. The means by which the abuser chooses to exercise control, such as intimidation, threats, and coercion are aimed at subverting the autonomy of the victim and reducing her agency. Recognizing this helps us think about what measures we as a society should take in order to help victims of IT. Johnson and Leone explain: 

because women subjected to intimate terrorism are more likely to suffer psychologically, sustain injuries, and miss work, they are at an increased risk of being unable to achieve and maintain self-sufficiency (Leone, Johnson, Cohan, & Lloyd, 2004). Thus, social policies that temporarily or permanently restrict a woman’s income (such as time limits on receipt of temporary aid to needy families) may be especially detrimental to women entrapped in intimate terrorism because they are already at risk for being unable to secure self-sufficiency. These are the very women who are most likely trying to escape from their partner, and social policy needs to contribute to their self-sufficiency, not undermine it.


Under Kantian theory, we have an obligation as individuals to help those who are victims of intimate terrorism. A central part of Kantian moral theory is the Categorical Imperative (CI), Kant’s supreme principle of morality. The CI in the Formulation of Humanity as an End (FHE) requires us to “Act in such a way that you treat humanity, whether in your own person or in the person of another, always at the same time as an end and never simply as a means.”
 Onora O’Neill argues that in the FHE, “the requirement of treating others as ends in themselves demands that Kantians standardly act to support the possibility of autonomous action where it is most vulnerable.”
 O’Neill’s understanding of autonomous action is similar to what I have been calling autonomy and agency. Autonomous action is action based on principles and ends that we have chosen for ourselves. Our autonomy and agency are often compromised in some sense, according to O’Neill, because human beings are “finite rational beings,” and our dependence on others often limits our ability for autonomous action or agency.
 In order to support the possibility of autonomous action, according to O’Neill, we should act in ways that provide others with “sufficient physical energy, psychological space, and social security for action.”
 The FHE, then, requires us to act in ways that promote the autonomy and agency of others. So, from a Kantian perspective, we have an obligation as individuals to work to restore and promote the autonomy and agency of others when that autonomy is vulnerable. In cases of IT, the autonomy and agency of the victim is especially vulnerable.  As individuals, we have an obligation to work to restore and promote the autonomy and agency of victims of IT. We should work to support groups or organizations that provide victims of IT with the resources they need to set and pursue their own ends.

For the Kantian, though, this obligation goes beyond helping simply at the individual level. We see this by looking at Kant’s Doctrine of Right, particularly at his description of the purpose and responsibilities of the state.

According to Kant, one of the duties we have is the duty to enter into society (the state) when we cannot avoid associating with others. We should do this in order to avoid harming others. In his discussion of the general division of duties of right, Kant lists three duties. The first duty is to assert our own worth in relations to others. Kant says this duty can be expressed in the following way: “Do not make yourself a mere means for others but be at the same time an end for them.”
  The second duty is a duty not to wrong others, even if this would require that we stop associating with others and “shun all society.”
 The third duty is related to the second: Kant says, “(If you cannot help associating with others), enter into a society with them in which each can keep what is his.”
 In his explanation of this, Kant says that we should think of it as saying that we are to “Enter a condition in which what belongs to each can be secured to him against everyone else.”
 Though this may seem at first to indicate that the purpose of the state is only to protect property, given the phrase “what belongs to each,” we can also understand it as saying that we have a duty to join with others to create a civil society in order to secure just treatment for everyone. 
  The laws of our society should be based on the idea that each individual has worth and should not be treated as a mere means. Rather, each individual should be treated as an end in herself. After all, we are all to act in such a way that we “do not make [ourselves] a mere means for others but [are] at the same time and end for them.” Each individual is an end, and the laws should recognize and reflect this fact. Practically speaking, then, when we join together into a society, laws should be framed in such a way that no one is made a mere means by any of the laws. Part of joining together into a state, then, will include making laws that secure just treatment for everyone. 

The idea that the laws of the state should secure just treatment for everyone is echoed in Kant’s discussion of the right of a state: “The sum of the laws which need to be promulgated generally in order to bring about a rightful condition is public right. — Public right is therefore a system of laws for a people…which, because they affect one another, need a rightful condition under a will uniting them, a constitution…, so that they may enjoy what is laid down as right.”
  The purpose of the state, then, is to provide laws which will establish and maintain what Kant calls “a rightful condition” to govern how people treat each other. Earlier in the Doctrine of Right, Kant defines “right” as “the sum of the conditions under which the choice of one can be united with the choice of another in accordance with a universal law of freedom.”
 This universal law of freedom, or the universal principle of right, states that “Any action is right if it can coexist with everyone’s freedom in accordance with a universal law, or if on its maxim the freedom of choice of each can coexist with everyone’s freedom in accordance with a universal law.” 
 At the very least, then, I am free to act in whatever ways I see fit unless my actions interfere with the freedom of another. Indeed, Kant says that the universal law of right tells us to “so act externally that the free use of your choice can coexist with the freedom of everyone in accordance with a universal law.”
 

With the goal of promoting freedom in mind, Kant says that coercion can be used to limit the freedom of individuals under certain conditions: “If a certain use of freedom is itself a hindrance to freedom in accordance with universal laws…, coercion that is opposed to this (as a hindering of a hindrance of freedom) is consistent with freedom in accordance with universal laws, that is, it is right.”
 The state, then, can make laws which limit our freedom as long as the purpose of those laws is to promote freedom generally. That is, the state can prohibit us from acting in ways which negatively effect the freedom of others. 

But the state’s purpose is not simply to keep us from harming each other or from interfering with each other’s freedom. As part of securing just treatment for everyone, Kant says that the state has the right to impose taxes on its citizens to help with the preservation of fellow citizens: “To the supreme commander [of the state] there belongs indirectly, that is, insofar as he has taken over the duty of the people, the right to impose taxes on the people for its own preservation.”
  He explains this further by saying, “The general will of the people has united itself into a society which is to maintain itself perpetually; and for this end it has submitted itself to the internal authority of the state in order to maintain those members of the state who are unable to maintain themselves.”
 

 According to Sarah Holtman, one of the ways we can understand the state’s duty is as a duty to provide citizens with the resources they need in order to be independent—that is, to provide citizens with they need in order to be self-governing individuals who can exercise their autonomy in the state.
 In other words, part of the responsibility of the state is to provide citizens with the resources needed to support the autonomy and agency of its citizens. As citizens of the state who are potentially unable to maintain themselves when they first leave their abusers, victims of IT have a right to be supported by the state. They have a right to services and policies that will help restore their autonomy and promote their agency. These services and policies will include financial assistance, housing assistance, possibly educational assistance, and physical and legal protection from their former partners. The state has a responsibility to its citizens to have in place policies that work to restore the independence, or autonomy, of those who are victims of IT. As citizens, we have a responsibility to work for and support laws and policies, including welfare policies, which take into account the situational complexities of victims, as well as agencies and policies that work to restore what O’Neill calls “the possibility of autonomous action” for, or agency of, victims.

 Furthermore, as citizens, we have a responsibility to secure just treatment for everyone. In the context of IT, this requires us to work to change the attitudes and social practices that lead to IT. Because the state is supposed to secure just treatment for all its citizens, all parts of the state, including the individual citizens, have a vested interest in countering such attitudes and in working for policies that promote and secure the autonomous action of all its citizens, regardless of gender. 

V. Conclusion


Intimate terrorism involves violations of respect and care that affect the autonomy of the victim. I have argued that an understanding of the purpose of the Kantian state helps us understand the obligations the state has to help victims of IT; namely, that it must have policies, laws, and agencies that will help restore and promote the autonomy for victims of IT. In addition to this, as citizens of the state, we have a responsibility to work for social conditions that secure just treatment for all. This includes countering social attitudes and practices that support or lead to IT.  
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