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METHODOLOGICAL
ANARCHISM

Jason Lee Byas and Billy Christmas

I. Introduction

Anarchists all share the same basic public policy proposal: abolish public policy. With regard to
foreign policy, their position is to abolish the military. With regard to education policy, abolish
state schools. With regard to law enforcement policy, abolish the police. And so on and so forth.'

Given this total agreement on policy goals, it might seem like anarchists should be free from
infighting. As anyone familiar with the anarchist movement knows, they aren’t. Each form of anarch-
ism is vigorously opposed by at least one other form, with each often writing the other out of “anarch-
ism” altogether. In anarcho-communist Alexander Berkman’s 1929 account of these differences,” they
are in part disputes about justice. For communists like himself, private property and commerce drive
domination and injustice, and so must be abolished. For individualists, private property and commerce
are fundamental constituents of freedom and justice, and so must be unleashed. Even between market-
friendly anarchists, the contents of justice are controversial. For instance, Murray Rothbard puts
justice purely in terms of self~ownership, whereas Gary Chartier argues for a much broader concep-
tion that includes distributive and relational concerns.” These differences are rendered unintelligible
within a set of assumptions predominant within academic political philosophy. We refer to this dis-
course as “the policy framework”: it regards prescriptions of justice as little more than prescriptions
of public policy.

For instance, in “The Zig-Zag of Politics,” where Robert Nozick explained why he had greatly
moderated his libertarianism, he wrote that “[t]he libertarian view looked solely at the purpose of
government, not at its meaning.”* Taking questions of meaning seriously, he said, means that certain
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laws and programs must exist to voice “social solidarity and humane concern for others.”

Beyond
that, “[jloint political action [by which Nozick means state action] does not merely symbolically
express our ties of concern, it also constitutes a relational tie itself.”® If true, this presents a considerable
problem for anarchists. If the means by which a society not only communicates but constitutes certain
social relations demanded by justice must involve the state, then justice—or at least part of justice—
is conceptually impossible in a stateless society. Moreover, these intra-anarchist disputes look non-
sensical, given that there is no institutional organ to institute their different conceptions of justice to
begin with.

Anarchists and their critics, then, seem to be speaking different languages. There is a basic meth-
odological difference in the way anarchists and non-anarchists think about politics, often more impli-
cit than explicit. Anarchists see politics and justice as being concerns of social institutions, norms, and
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relations generally—both inside and outside the state. Much of academic political philosophy talks of
politics and justice as if they are definitionally concerns about what states should do, or our relation-
ships with each other through the state. In this chapter, we argue that the anarchists are on the right
side of this difference. We call the insight that undergirds the anarchists’ understanding of politics and
justice “methodological anarchism.” We seek to exorcise the policy framework in favor of methodo-
logical anarchism. Indeed, we believe it should be embraced by all political philosophers, not only the
anarchists among their ranks.

Political philosophers ought to abstain from the policy framework for two reasons. First, it is
analytically impoverished inasmuch as, when followed to its logical conclusion, it is unable to
engage with enormous areas of analysis that are relevant to what makes a society just or unjust.
Second, it instills subtle prejudice against other important approaches to mitigating injustice that
are unconcerned with public policy. This also carries the danger of lending ideological support
for existing injustices and thereby entrenching them. Accepting our critique of the policy frame-
work and adopting methodological anarchism does not necessarily require the acceptance of any
kind of substantive political anarchism. But it does mean thinking a bit more like an anarchist
about how to make society more just—thus our characterization of it as “methodological.”

II. The Poverty of the Policy Framework

The policy framework is a mode of engagement with principles or theories of justice that treats
them as little more than prescriptions for state action. If there is injustice, it is because there is
something that the state ought to do but does not (or ought not to do, but does). Once there is
justice, it will be because the state has implemented a successful policy (or repealed a policy) asso-
ciated with this concern. Politics, therefore, is always an exercise in attempting to change states
or influencing their actions. Doing so might involve engagement at any number of levels, from
directly lobbying legislative officials to acts of civil disobedience, but within the policy framework
the end goal is always changing the state’s constitution or its laws.

An example of a philosophical argument reflecting the influence of the policy framework is
the following:

1 Theory entails that every person is entitled to J.

2 Jis constituted by x, y, and z.

3 Therefore, the state ought to provide each citizen with x, y, and z.
4 Therefore, the state ought to enact policy XYZ.

We might imagine J as some level of material wellbeing such as sufficiency or equality. Corres-
pondingly x, y, and z could be shares of resources with a particular market value or particular
goods such as education and health. XYZ basically stands in for some modification of the existing
welfare state apparatus with the stated objective of giving each person x, y, and z.” Arguments
often take this form even when they intend to support non-welfare-based conceptions of justice.
For example, J might be a status of relational, social equality; x, y, and z could be elements of
a democratic workplace, sources of equal opportunity for political office, or features of some
derivatively valued level of material wellbeing;® and XYZ could be some extension of existing
governmental discretion required for the state to intervene with the stated objective of giving
people x, y, and z.°

Much of the interesting philosophizing will take place between (1) and (2), but what is con-
spicuously left out is an argument for why it is the state that should be uniquely concerned or
charged with fostering this aspect of justice, and why the proposed policy is the best way to real-
ize this aspect of justice. The kind of argument required could be a conceptual argument that
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justice entails a state policy of this kind or an empirical argument that such a policy is the best
method for achieving justice—but typically we are given neither.

In proposing the methodological anarchist alternative to the analytically and ideologically
impoverished policy framework, we join a growing literature that is critical of political philoso-
phy’s pre-occupation with, and simultaneous under-analysis of, the state. Tendencies relating to
what we refer to as the policy framework have been identified by Jacob Levy, Jason Brennan,'’

the Fallacy of Direct
Governmentalism,” “ideal theories of the state,” and “the ought/state gap” respectively.'’ Levy

9 <

Christopher Freiman, and Peter Jaworski, referring to “folk ideal theory,

notes that putatively “[p]ure normative theories concern themselves with what the state should do,”
yet states are not mere “machines for dispensing justice, and we are poorly served when our the-
ories imagine them to be.”'? Brennan observes that “[t/heorists and philosophers tend to assume
their job is to provide normative grounding for the construction of an ideal nation-state ... to
determine what counts as a good or bad Leviathan.”'® Freiman argues that injustices identified in
the market and civil society are presumed to be soluble only by a state because of the unstated
premise that the pathologies of economic and civil society do not affect political institutions.'*
The state is posited as an institution that, by definition, does not suffer the same information and
incentive problems that individuals and private associations do. The notion that the state has
magical powers that enable it to overcome institutional barriers that cannot be surmounted
through any other means is pervasive.

The policy framework is a particular kind of discourse: it is a way of engaging with the theor-
ies and arguments of normative political philosophy. It might be instantiated in the inferences
drawn from particular theories (as illustrated above), or it might be instantiated in the rhetorical
ploys that escort such inferences, designed to make particular theories appear more or less favor-
able in virtue of their purported implications for policy. It might even play a role in the formula-
tion of a full-blown theory of justice, where particular policy implications are the outcome the
theory is constructed to legitimize.

A basic Hobbesianism underlies the policy framework: an assumption that any social order
requires an orderer external to the agents being ordered. The problem with such assumptions is
that this is not always true, and moreover that the state does not stand outside society in a way
that insulates it from the former’s general social dynamics. Rather, it just provides a different the-
atre in which they play out. Thomas Hobbes asserted that each member of society lacks the
incentives to comply with rules that reciprocally protect each member, and that only by
empowering a monopoly state can each person’s security be ensured.'> Where Hobbes took the
state to be the solution to the most basic public goods problem—that of individual security—the
policy framework takes it as the solution to other justice-related public goods problems.

In similar respect to Hobbes, the policy framework regards the state as transcending the
social problems that call for it. Often this perspective is one where individuals do not have
sufficient incentives to voluntarily contribute to various public goods, but without those con-
versations extending to state action. Little discussion is had about the incentives for those
engaging with the state or the incentives of state actors themselves.'® Unlike the messiness of
human society, the state just does what we want it to, and the effects of what it does are what
we want them to be. The problem with this view is that the state does not operate any more
automatically than does any other social institution.'” Insisting a priori on state guarantees no
more guarantees the desired outcome than insisting on guarantees in the market or civil society.'®
In his Nobel address, James Buchanan echoed the message of Knut Wicksell: “[e]conomists
should cease proffering policy advice as if they were employed by a benevolent despot, and
they should look to the structure within which political decisions are made.”"” Methodological
anarchism involves, inter alia, extending Buchanan and Wicksell’s lesson from economics to
political philosophy.
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A glaringly simple example of the policy framework is, as the title suggests, Ronald Dworkin’s
book Sovereign Virtue.*® There, he famously defends an abstract, egalitarian ideal, and immediately
charges the sovereign with responsibility for implementing this ideal—not in light of any social
scientific or normative considerations identifying public policy as the appropriate mechanism for
ensuring each citizen receives her equal share of resources, but as if as much was plainly written
into the principles themselves. The philosophical arguments for those principles are taken to be
philosophical arguments for particular state policies. Similarly, David Miller asserts that normative

political enquiry presumes

that there is some agency capable of changing the institutional structure more or less the
way our favored theory demands. It is no use setting out principles for reforming the
basic structure if in fact we have no means to implement these reforms. The main
agency here is obviously the state: theories of social justice propose legislative and policy
changes that a well-intentioned state is supposed to introduce.?!

Beyond the general case, there are a number of more peculiar ways in which this approach to
political philosophy can manifest itself. John Rawls, Robert Nozick, and G. A. Cohen have
each, at times, operated within the policy framework. We will briefly examine them in turn to
see how this pattern of discourse can play out in different ways.

Rawls suggested that the state ought to own (or effectively control) the means of production,
and that an allocation branch of government ought to be added to the traditional three branches
of executive, judicial, and legislative.”® Rawls’s principles of justice demanded that inequalities
should not result from arbitrary socioeconomic factors, and should thus only be permissible when
they serve the worst off. He argues that this entails that laissez-faire capitalism and welfare state
capitalism are both incompatible with these principles since the goal of these economic systems
was not to redistribute socioeconomic advantage in the way demanded by justice.” It is the goal,
however, of a powerfully interventionist state—so-called property-owning democracy—to do so;
therefore, the latter is a priori preferable to the former. Rawls privileged the state with being
able to achieve the tasks of justice we give it the necessary power to achieve, but not other kinds
of social institutions. He asserted that since it is not the goal of capitalism to satisfy the difference
people, it cannot be relied upon to do so, and that it is the goal of a fiscally powerful democratic
state to do so; therefore, it can be relied upon to do so. The actual functions of institutions are
ignored, and their teleological justification privileged.**

Aside from moralizing the function of the state, the policy framework can also manifest itself
in identifying the state as the voice of the people. We have already seen how Nozick makes this
claim directly in “The Zig-Zag of Politics.” He moves immediately from the fact that we need
something which expresses and constitutes our relational ties of concern to the need for particular
sorts of state policies. It is worth noting that even before this shift, Nozick also accepted a form
of expressive retributivism—the view that in order to socially convey the wrongness of a criminal
offender’s act, we must punish the offender.”® Nozick himself does not say that this punishment
must be imposed by the state, and his discussion of protective associations in Anarchy, State, and
Utopia grants the conceptual possibility of punishment carried out by non-state actors.”® How-
ever, we can still see the beginnings of Nozick’s embrace of the policy framework on expressive
grounds. The identification of public expression with a particular kind of legal act is already evi-
dent, and it is not far from this position to his later view that a collective voice must speak
through the language of state policies.

In contrast to Nozick and Rawls, G. A. Cohen might seem free of the policy framework.
When critiquing Rawls, Cohen argues that “the justice of a society is not exclusively a function
of its legislative structure, of its legally imperative rules, but also of the choices people make
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within those rules.”*” What matters for Cohen is not institutional structures per se, but the distri-
bution of benefits and burdens, however that distribution comes about.?® Taken at his word,
Cohen here is expressing a version of methodological anarchism.?’ All the same, even Cohen
slips into the policy framework in his discourse about justice by implicitly privileging the state.
Notice that his expansion of justice beyond the state is fo the choices people make within the state’s
rules. This framing maintains state primacy, with it as the assumed source of socially operative
rules. Our choices within those state-given rules also matter, but with emphases on the “within”
and the “also.” This is to say, theorizing about justice is still primarily theorizing about how the
state should operate, and then secondarily about how we as individuals should behave.

One can most clearly see the policy framework haunt Cohen in the implicit, rather than
explicit, premises of his work. For instance, he famously argues that equal shares of resources are
demanded by justice, and that justice therefore demands redistributive taxation.” The principle
of self~ownership, Cohen believes, is incompatible with the policy of redistributive taxation. He
thus rejects self~ownership on those grounds. In this way, Cohen allows institutional prejudices
about the necessity and probable success of particular policies shape his theorizing about the
abstract content of justice. This same dynamic is present in Why Not Socialism?, where he locates
justice in the non-state ideal of the camping trip. In asking if this ideal can be applied to society
at large, he immediately shifts to statecraft, rather than assessing the feasibility of anarchist
communism.”’ With Cohen’s subliminal acceptance of the policy framework, legislators, bureau-
crats, and police creep back into the picture without argument.*

A. What the Policy Framework Is Not

The policy framework ought not be conflated with what some political philosophers call “nation-
alism”: roughly, the idea that relations of justice only exist between compatriots—members of

>3 This idea, combined with a view that the respective jurisdictions of existing

the same nation.
states are sufficiently accurate divisions of nations, might lead one to the view that the state is the

only or ultimate vehicle for realizing justice. Indeed, Sen is right to say that

[t]here is something of a tyranny of ideas in seeing the political divisions of states (pri-
marily, national states) as being, in some way, fundamental, and in seeing them not only
as practical constraints to be addressed, but as divisions of basic significance in ethics and
political philosophy.*

Yet even if this notion were right, it is still not obvious that all justice must be realized in or
through the machinery of the state. Relations of justice only between compatriots can still subsist
through other institutions which those compatriots participate in and are subject to.

Nor ought the policy framework be confused with “statism” in the particular sense used by
some political philosophers™ to refer to the view that being subject to coercion by one and the
same state places such subjects into special justice-relevant relations which do not obtain between
themselves and those subject to the coercion of other states.”® On this view, though the coercive
apparatus of the state may engender social relations that are subject to evaluation as to their just-
ice, it need not entail that those relations can only be just via the enactment of particular policies
by the state.

The policy framework might or might not be embraced by “nationalists” and “statists” of this
kind, since it is a way of framing and articulating normative principles rather than something
internal to normative theorizing. Even cosmopolitans—who believe duties of justice are owed to
foreigner and compatriot alike—often analyze the nature of global justice and how to achieve it
by thinking about what kind of policies ought to be implemented at the state or international
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level.”” At the international level as well as the domestic, however, we ought not to presume
from the armchair that any particular institution is the one that ought to be charged with realiz-
ing justice.®® No particular set of institutional arrangements for realizing domestic or global justice
is entailed by the purely normative content of justice.”” “Nationalism” and “statism” are norma-
tive commitments which do not immediately imply any particular set of institutions.

B. The Analytical Poverty of the Policy Framework

Any analysis of justice that renders it the unique concern of state action is thoroughly impover-
ished. Looking only, or even chiefly, at the state as a default disables one from analyzing the
plethora of other loci of justice and injustice in real societies.

Consider, for a moment, two different societies. Call the first one lustitia, and the second Inius-
titiam. The respective states governing lustitia and Iniustitiam have virtually identical constitutions
and virtually identical laws.*’ Moreover, they are made up of highly similar people—neither abso-
lute saints nor absolute sinners. Iustitia—as its name suggests—is an admirably just society, whereas
Iniustitiam is—also as its name suggests—rife with injustice.

In Iniustitiam, large swaths of people starve in the streets, and race is a major factor in deter-
mining which members of the society find themselves in that number. Those able to find work
are subject to the worst kinds of managerial pressures, with seemingly no reprieve. While women
are legally allowed to do as they wish, almost all of them stay at home in rigidly patriarchal rela-
tionships. Crime rates are staggering, and the police are often complicit. All the while, a small,
select class of people enjoy almost all the wealth, doing their best to blissfully ignore the cries of
the proles as they drift from fine dining establishment to fine dining establishment. On sufficien-
tarian, relational egalitarian, luck egalitarian, and libertarian standards, Iniustitiam is Hell.

Tustitia is a bit different. Almost no one goes hungry, aside from those who are fasting on
religious grounds. Most businesses are worker cooperatives, and those that are not might as well
be, given the respectful nature of the employer—employee relationships. Men and women enter
the workforce at almost identical rates and share equally in household labor. Violent crime occurs
mostly on television, not in reality. And benefits are widely shared: Iustitians’ limited differences
in resources result only from robustly voluntary choices. On sufficientarian, relational egalitarian,
luck egalitarian, and libertarian standards, Tustitia is Heaven.*'

As stated previously, the laws and constitutions of Iniustitiam and Iustitia are identical. Yet the
differences between these two societies are not accidental. While Iustitia has a powerful labor
movement to keep workplace authority in check, this does not exist in Iniustitiam. The lustitian
labor movement is also connected to a robust network of mutual aid societies, with nothing simi-
lar in Iniustitiam. While there are, formally-speaking, very serious anti-discrimination laws in
both societies, cultural norms make them almost unnecessary in lustitia, and unenforceable in
Iniustitiam. Religious institutions in Iniustitiam spend most of their time reinforcing the low
social status of women and racial minorities, whereas religious institutions in Iustitia spend most
of their time voluntarily redistributing their wealth downward and holding informal restorative
justice seminars.

Tustitia is very obviously more just than Iniustitiam, even if their laws and constitutions are
identical. To make the point here even clearer, imagine that they aren’t identical. Instead, Iustitia
has no state-provided social safety net at all, while Iniustitiam’s is quite expensive. Iustitia has no
formal anti-discrimination legislation, and Iniustitiam does. And so on and so forth. In that case,
while some theorists might think this second version of lustitia’s laws intuitively sound more out
of whack with justice than Iniustitiam’s, Iustitia is still clearly more just.

That Iustitia can be basically just and Iniustitiam basically unjust counts against the policy
framework, but there is still a way of talking about Iustitia and Iniustitiam’s differences from
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within the policy framework. One could say that Iustitia and Iniustitiam are faced with very dif-
ferent circumstances, meaning that the same principles of justice apply themselves very differently
in lustitia and Iniustitiam. Distributive justice could mean that the state does what’s necessary to
secure that justice, and it may be that this does not require a welfare state for lustitia, but does
for Iniustitiam. Seeing justice as about the state does not mean its demands are not affected by
factors beyond the state.

This response overlooks a much simpler solution, however. The circumstances that evoke
wonder in lustitia and horror in Iniustitiam are social circumstances. They are differences not in
their public policies but in their social institutions more broadly. One way to bring Iniustitiam
closer to Iustitia would be for the state to take over where other institutions have failed. Another
option, though, is to simply reform those non-state institutions. An adherent of the policy frame-
work might respond that this would just be a matter of adjusting the background circumstances
in a way that makes justice much easier. Either way, the effect is the same—justice can be
achieved through any number of ways that bypass public policy. It is more straightforward to say
that justice can concern social institutions without any mediation whatsoever through the state’s
express policies.

A defender of the policy framework might protest that this loses sight of justice as a site of
enforceable obligations. There are at least two reasons this reply fails. First, the contrast between
Tustitia and Iniustitiam shows that even when claims of justice are equally “legally guaranteed” by
those states at some formal level, they are only secure in Iustitia. Another way to put this is that
only in Iustitia are they enforced in reality. Understanding why this is so requires going beyond
the policy framework.

The second and closely related reason is that “enforcement” need not be limited to violent
acts of state institutions. When social norms develop and maintain dependable ground-level sanc-
tions, this too is enforcement.*? Far from stretching our understanding of “justice,” this better fits
with ordinary language. For instance, consider how much of what is commonly called “social
justice” activism is frequently directed at the reform of social norms, not just legal changes.*’

It is telling that strands of contemporary political philosophy that recognize the importance of
social norms as sources of people’s compliance with putatively just state demands concern them-
selves primarily with questions about the state’s inculcation of social norms—they treat such
norms simply as further targets of public policy.** What is strange about such a framing is that
state-made laws themselves are just social norms of a particular kind. The ability of states to
inculcate compliance with a set of norms is presumed by the possibility of legislation.*> Where
states have trouble obtaining the compliance that is necessary to the success of its policies, the
instrumental variable appears to be endogenous. We have just as much reason to see people
acting justly as a feature of other norms and institutions besides state-made law. State-made law
ought not be regarded “as a largely autonomous tool for securing justice and fair cooperation,”

. . . 6
but one set of norms among many—with no monopoly on justice.”

C. The Ideological Danger of the Policy Framework

There is a danger that in fetishizing state policy as the pinnacle of our concerns about justice, we
entrench or legitimize the very real injustices perpetuated by the state. The policy framework
invites us to imagine the very best functions the state could perform, and then turn the potential
performance of these functions into a kind of justification for the existence of the actual state,
and with it, the things it actually does. The direct inference from principles of justice to state
policies uncritically presupposes the notion that without a state, there is no justice. Therefore, as
a minimal condition of creating a just society, or even mitigating some injustices at the margins,
we need a state. The state is the tool and the focus of justice.
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The policy framework “overmoralizes” the state, in invoking what it could accomplish in
accordance with justice, as an explanation for its existence or legitimacy.*’ Its constant invocation
of a thoroughly idealized version of a real, historically shaped social institution obscures the very
real injustices perpetuated by the state, in large part because of its particular institutional structure,
and privileges the potential good functions it could, in principle, perform.* For example, by
asserting that municipal police forces have the purpose of protecting people from crime, and that
they therefore ought to be given generous leeway when they victimize innocent people in the
process, actual police force’s actual injustices are entrenched.*

If articulating principles or theories of justice in terms of state policies did not represent an
implicit endorsement of the actual state, then there would be no reason for political philosophers
to pick out this particular institution as their favored justice machine. One rarely if ever hears
a political philosopher articulate some principle of justice and then say, “and therefore, the family
ought to allocate everyone a sufficiently advantageous share of opportunities for welfare.” Or
“and therefore, private associations must guarantee each agent her fair share of social and eco-
nomic capital.” Firms, private associations, churches, cities, universities, or international non-
governmental organizations are never charged with being the institution that so obviously must
be charged with guaranteeing everyone their just entitlements through policy.” When these
institutions are invoked as vehicles for justice, it is usually government regulation of them that is
the locus of the discussion.”® Or else, it is expected that they provide some evidence that the
selected institution is the most appropriately suited to the particular task at hand. The primary
function of these institutions is, presumably, readily acknowledged by political philosophers to
not be securing justice, yet the same is true of the state. States are not mere “machines for dis-

S B2
pensing justice.”

An entity qualifies as a state if it asserts that it is entitled to serve as the final
authority regarding the use of force within a geographical territory and if it exhibits the capacity
effectively to maintain its dominance in that territory. It is not clear why we should assume that
an institution with these features would necessarily seek to act justly or to foster justice. To
expect it to as a matter of course results in the kind of moralization Levy rightly highlights.”

It might be argued that the juridical finality of the state makes it the focus of justice. On such
an account, when individuals and other social institutions fail to comply with justice, the state
can use its coercive power to resolve whatever problem might follow from noncompliance.
Once the state settles a matter, there is no further legal remedy, given that any lower-level legal
remedies take place within the juridical space of the state’s authorization. That is why political
philosophers talk about state policy rather than what the family, the firm, etc., should do, because
ultimately the state has the legal capability to correct matters when those intermediary institutions
fail to comply with justice.

The compliance problem affects the state just as much as any other social institution, however.
The monopoly on force being conditionally justified by its effective use of that force to ensure
compliance with justice does not entail that that is how its monopoly is in fact used. We must
ask: What happens when the entity with juridical finality does not comply with justice? How can
that finality be justified when it is not itself operationalized to assure compliance with justice?

The fact is that there is no metaphysically ultimate juridical finality, there is only what
society happens to acquiesce to.”* While the state has the power to intervene in intermediary
social institutions, the state’s authority itself depends upon an array of other social norms
ensuring compliance with the rules that constitute it. “[S]overeignty—where it exists—
depends on rules, is constituted by rules, and so cannot intelligibly be regarded as the source
of all the rules that make up the legal system.”>® If noncompliance is a problem, then it is
also a problem for state action.

The state has ultimate de facto authority over us; we therefore want it to use that authority
justly. Unfortunately, this does not entail that it will do so, nor that we should justify the power
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on the basis that it might. The good intentions theorists have in supporting the state’s power for
some particular end are not mechanically infused into the state’s actual operations. Institutions do
not necessarily create the conditions for their own success;’® they must be judged in accordance
with how well they deal with difficult conditions within which they actually operate.’”

“Concentrated power,” as Milton Friedman reminds us, “is not rendered harmless by the
good intentions of those who create it.”>® The policy framework promotes support for the state,
and hence its power, on the basis that this power could be used for justice. This risks lending
legitimacy to the state’s many historical and ongoing injustices at the expense of underplaying or
even tarnishing non-policy-based alleviations of injustice, particularly those that might simultan-
eously erode state power.

The rhetoric of justice can sometimes foster injustice. This is particularly true when we use
terms with obvious referents in the messy, real world to denote ideal, or idealized, states of
affairs. For example, since most people use “capitalism” to refer to the economic system that
obtains in the present in many parts of the world, riddled with privileges that render markets
anything but free, when some libertarians use “capitalism” to refer to a system featuring genu-
inely unfettered markets, this can provide ideological cover for those rigged markets.>” Similarly,
when luck egalitarians emphasize that those who are responsible for their disadvantages have no
claims of justice on the resources of others, they may be unwittingly supporting invasions of the
private lives of the worst off in order to verify that they are “deserving” welfare recipients and
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not “scroungers.”

A similar thing is true of the state as it is of capitalism and notions of desert.

While, when many political philosophers say “the state” they have in mind some perfect state
that has never existed and may never exist, “the state” in fact refers to a very real thing to most
people. The fact that philosophers envision states with all sorts of properties real states do not in
fact have does not alter the rhetorical effect. Consider the following analogy, borrowed from
Michael Munger, between theorizing about states and how someone might similarly theorize
about unicorns.®' In Munger’s hypothetical, there are no unicorns in the real world, yet they are
constantly invoked to solve the real world’s problems. Through their magic, unicorns can move
heavy loads quickly and efficiently around the world, so the unicorn-theorist argues we should
use them to solve all our transportation needs. Of course, if you invoke a unicorn as a solution
to real social problems, no one would imagine you were offering a serious proposal. But while,
as far as we know, “unicorn” has no referent in the real world, “the state” does. Saying that
unicorns can solve all our transit problems does not encourage outrageous expectations of, say,
real-world horses. But talking about the mythical state—the one that exists only in the minds of
political philosophers—does lead people to embrace certain attitudes toward real states. As Jacob
Levy describes this process,

Political philosophers are prone to the following fallacy: If we knew precisely what just-
ice demanded and had access to a government that would implement it, we would have
a unified system of rights and responsibilities and authority; therefore we know that a
disintegrated system is not part of what justice demands; therefore, we know that justice

prohibits a disunited system.®

Indeed, the policy framework privileges the state in much the same way social contract theory
often does: there is a presumption in favor of the state actually doing what we want it to, at least
well enough to justify our allegiance. Karl Widerquist and Grant S. McCall spell out this problem:

Contractarians devote pages and pages of normative argument to support the apparently

strong criteria that the state is only justified if it makes everyone better off than they
would be in its absence. Yet, with little or no argument, they usually conclude that the
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criterion is fulfilled, and they seldom even address the question of what to do when the
criterion is unfulfilled.®’

The policy framework imputes moral purpose to the state even though its actual function tends to
go against that purpose. Employing the policy framework thus means providing rhetorical cover for
state injustice. To avoid doing this and to undermine the deleterious influence of the policy frame-
work, we should consciously resist use of it. We propose that resistance take the form of adopting
methodological anarchism. Methodological anarchism draws a bright line between abstract prin-
ciples of justice and concrete proposals for specific state policies—or even specific sorts of policies.
It embodies a thoroughgoing institutional agnosticism about how we ought to enact justice. For
example, imagine that we agree on some general sufficientarian principle, in accordance with
which everyone is owed the ability to realize some minimal level of welfare. We cannot reason
directly from this principle to the claim that the state must provide some sort of a social safety net.
We can only reason to the claim that there ought to be a safety net. After comparative institutional
analysis, we may conclude that this social safety net should take the form of a state-funded, state-
delivered program. However, we might conclude instead that it demands a rebirth of something
like pre-welfare state mutual aid societies. In either case, social institutions attempt to provide
a safety net. The question is which method is successful, which one can be depended upon.

Importantly, this is not a consequentialist claim that perhaps the goals of justice could be
better achieved beyond the state. It is a conceptual decoupling of justice and the state. The state
is not a justice machine through which a society speaks and acts, as Nozick claims. It is just one
among many institutions that might be thought capable of exhibiting or fostering justice. Its
actions have particularly far-reaching effects—hence political anarchists’ focus on its abolition—
but it is still just one institution among many. Methodological anarchism involves first acknow-
ledging that it is analytically erroneous and morally dangerous to reify society as the state, and
then refusing to do so.

III. From Theory to Practice: The Promise of Methodological Anarchism

Not only does methodological anarchism point to a new way of viewing justice, it opens up
conceptual space for a different way of seeing political action. Within the policy framework,
with concerns of justice tied to state’s regulations, laws, and constitutions, political action is nat-
urally aimed at changing these regulations, laws, and constitutions. Political action can take the
form of voting, running for office, lobbying for or against legislation, or campaigning for candi-
dates or referenda. It may also come in the form of civil disobedience or educating the public,
but the aim of that civil disobedience and education is still always to eventually effect a change in
public policy. Political action as understood within the policy framework might even come in
the form of revolution, where the aim is to entirely replace one constitution with another. What
these forms of political action—which we will refer to broadly as “reform and revolution”—
share is that the central, guiding aim is always to change the things states do.

A. Direct Action

It is in contrast to reform and revolution that we understand direct action. “Direct action” refers to
attempts at directly addressing issues of justice without mediation through state channels.®
A program of direct action can have as one of its many aims an eventual policy change, but it
need not do so, and it is never limited to doing so. Within the policy framework, it can be diffi-
cult to see how direct action helps achieve justice. We might make do with direct action when
putatively appropriate state policies look unlikely, but there is a sense that something is missing in
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terms of justice. Methodological anarchism makes possible more enthusiastic endorsements of
direct action. It thus helps to build an important bridge between political philosophy and the real
world, because many concerns of justice typically reified as policy programs have also been pur-
sued through direct action. There is an entire world of human association that political philoso-
phy has ignored in its reliance upon the policy framework.

This is not just the judgement of wild-eyed political anarchists; it is also the verdict of main-
stream social science. For instance, the work of Nobel laureate Elinor Ostrom has shown how
sophisticated forms of social organization can use social capital to sustainably manage common
ecological resources without reliance on the state.®> Similarly, anthropologist and political scientist
James C. Scott shows how many forms of successful socioeconomic organization are illegible to
states, and sustaining these forms of organization can often only be achieved through actively
resisting attempts by states to force legibility onto a society.®® Scholars like Ostrom and Scott
show that reform and revolution’s fundamental assumption, that the state is necessarily the ultim-
ate site of social change, is simply false. To make this general point clearer, we will now discuss
its application to various specific domains. The following examples are meant only as a brief
glance at what sorts of institutions beyond the state might enter conversations about justice
between methodologically anarchist political philosophers.

B. Direct Action: Social Safety Nets

Several theories of distributive justice require the provision of a social safety net. It is often
argued that the fact that this is a matter of distributive justice means that this social safety net
should not be seen as a form of charity. Rather, it should be understood that those benefitting
from this safety net are simply receiving benefits to which they are entitled. It is often further
argued that that dependence on charity can place the poor in a position of subordination. If
Person A’s continued existence depends on Person B’s benevolence, Person B is effectively in
a position to interfere arbitrarily in Person A’s life. We therefore need institutions that depend-
ably provide a social safety net without making those who need it dependent on the good graces
of their neighbors. Historically, this has been achieved successfully through direct action.

Before the rise of the welfare state, a robust social safety net existed in the form of mutual aid
societies.”” These private associations were not providers of charity, and they were not viewed as
it they were. Their funds came from the pooled resources of members, provided with the
expectation that they would receive the societies” benefits once they needed to do s0.°® Among
the benefits that these societies provided were access to orphanages and old-age homes, life insur-
ance, and health and accident insurance.®” They were especially successful in insuring healthcare.
At one point, members were able to secure a year’s worth of benefits for the price of a day’s
wage.”” Thirty percent of Americans over 20 belonged to mutual aid societies in 1920, with

. . . . . 1
even higher numbers among minority ethnic and religious groups.”

C. Direct Action: Checks on Private Power

Another concern of justice, especially for neo-republicans and relational egalitarians, is ensuring
checks on private power. Elizabeth Anderson makes this especially salient by framing powerful
employers as “Communist dictatorships in our midst.”’> Modern workplaces may not have the
same powers of repression available to modern states, but they can still be the most sharply felt
sites of oppression for many people.

That we need institutional checks on private power does not entail the conclusion that state
regulation is required. For there is a ready and obvious case of a private institution meant to
combat employer power: that of the labor union. When successful, labor unions provide
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institutional checks on private power by raising costs for employers who do not accept their
demands. There is no conceptual reason to treat this check as any less dependable or real than
the checks provided by state regulation.

In fact, political anarchists frequently argue that such private checks are more dependable than
state regulation, and act accordingly. The histories of anarchism and radical labor politics are
deeply intertwined, as is made most clear by wildcat unions like the Industrial Workers of the
World. For a recent example of labor unions engaged in direct action completely unaided by
state policy, we can look to the Coalition of Immokalee Workers (CIW), a union not certified
by the National Labor Relations Board (NLRB).”* That union, which represents immigrant farm
workers without NLRB certification, has won better wages and work conditions without ever
relying on state labor laws. Among the companies it has won victories over are Walmart, Taco
Bell, Publix, and other large chains. CIW’s successes have not occurred despite its lack of NLRB
certification, but because of it. Its primary tactics, focused on pressuring companies higher up the
supply chain, almost entirely fall under the category “secondary action,” illegal for NLRB-
certified unions. The CIW’s successes highlight the capacity of unions to check the private

power of employers without any recourse to the state.”*

D. Direct Action: Protection from Violence

Whatever their disagreements regarding other matters, most theorists of justice share a concern
with seeing people protected from violence. Virtually everyone who is not an anarchist, then,
assumes that this is a job for the state and its police force. Those functions are often seen as the
state’s most basic, as is implied by the phrasing in some libertarians’ endorsement of the “minimal
state.” Here too, direct action has worked to supply justice beyond the state.

One such case is Threat Management Center, which has helped defend people in the Detroit
area from crime for nearly twenty years. According to its founder, as of 2013 it had served 1,000
homes and 500 businesses, and it uses that money to fund free protection for people in poorer
areas that cannot afford it.”> It is committed to de-escalating violence, embracing a hard rule that
its personnel will only shoot second—doubtless in part because, unlike the police, they are legally
equal with ordinary people.”®

E. Direct Action: Remedies for Violence Done

Direct action has also been used in providing moral repair after violence has already occurred. In
cases where violence occurs in communities skeptical of or averse to seeking aid from the state’s
legal system, assorted organizations have engaged in direct action to offer more constructive
responses than state institutions. Creative Interventions is one such example, formed in 2004 by
organizers with ties to both the anti-violence and prison abolition movements.”” Its approach
emphasizes restorative justice, focusing on those most closely affected by instances of violence,
but also putting them in a larger community context.”® Creative Interventions seeks to discover
the full context of the harm done—its causes, impact, and potential for redress—and out of that
context, develop goals toward repair.”” While the founders of Creative Interventions see the pro-
ject in political terms, they make no assumptions about the politics of those they work with.*

E. Direct Action: Routing around Bad State Policies

When injustice is created by bad state policy, one way to fix the problem is to seek to change
the relevant policy through reform or revolution. Another option is to route around the state or
clean up its mess through direct action. Consider the United States’ war on drugs—often
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considered a paradigmatically unjust policy by many philosophers.®’ One case of direct action
responding to the drug war and its consequences is the creation of the Silk Road, a now-defunct
online marketplace for illegal drugs.

In an interview with Forbes magazine, the Silk Road’s founder explicitly framed the project in
political terms, emphasizing that it was “about standing up for our rights as human beings and refus-
ing to submit when we’ve done no wrong.”® Importantly, the idea was not just civil disobedience
against the war on drugs, but protection from it. By providing a platform allowing people to trade
illegal drugs more openly, the Silk Road carved out a space in which drug laws had less power to
restrict freedom. That space helped mitigate prohibition’s negative consequences, since it helped
allow for features like a rating system that ensured product quality. The Silk Road itself was shut
down in October 2013, and Ross Ulbricht was sentenced to life in prison without possibility of
parole for being its alleged mastermind. However, various imitators still exist today.

G. Beyond Reform and Revolution

Fully assessing the merits of direct action as an alternative to reform and revolution would take
us too far from our present purposes. However, it is worth noting a few considerations that
point in direct action’s favor.

Compared to revolution, direct action involves much less blood and general chaos. It is also worth
remembering that a new government born out of military violence will prove authoritarian. Even in
the case of non-violent revolution, there are powerful knowledge problems associated with trying to
build a new constitution from scratch and imposing it anew on people who were accustomed to its
predecessor. Direct action does not pose the same problems as full-scale revolution because direct
action works on a piecemeal basis: we need not change everything to change anything.

Compared to reform, direct action avoids the hurdles inherent to dealing with governments.
States are predictably resistant to positive change, and this can be seen from a variety of perspec-
tives. Public choice economics predicts that state actors will tend toward exploitative policies
with concentrated benefits and dispersed costs, determined by the differential access to the polit-
ical process potential beneficiaries have.® It also predicts that regulatory agencies won’t be par-
ticularly helpful in systematically restraining sources of predation and oppression because they will
often be created or captured by the very interests they are intended to check.®* Indeed, there is
no a priori reason to think that, given the ends public office can be used for, they will not be
sought for those very ends.®> The regulatory state offers open-ended returns on any costs invested
in capture. New Left Marxists®® as well as radical libertarians®” essentially agree that the state
tends to act as the executive committee of the ruling class. Even when it looks like it is restrain-
ing the power of big business, this will usually function to benefit the corporate class as a whole.

Centralized power structures like the state will be used to entrench privilege—because people
in society who are already privileged will almost necessarily have better access to the state due to
that privilege. This means that when state actors face pressure from the oppressed, they will favor
symbolic actions to quell that resistance over substantive changes that would challenge their
power.® These problems with reform are avoided in direct action, where those with a clear
interest in justice may pursue it directly, without having those pursuits frustrated or warped by
opposing interests, nor having to convince a legislative coalition before action is taken.

H. Practicing Safe Politics

Another benefit of methodological anarchism is that, by turning our attention to direct action, it
encourages us to practice safe politics. This point is best understood in light of recent arguments
by philosophers Michael Huemer and Jason Brennan for political abstinence.
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Huemer’s critique of political action is a suggestion that political actors join doctors in ensur-
ing to “first, do no harm.”® Huemer finds it near-impossible to consistently follow this principle
while also engaging in political action. This is because political actors essentially have no idea
what they are doing, and are therefore much more likely to do harm than good. The first reason
for this is widespread political ignorance—ignorance of the identities of political representatives,
their policy positions and voting records, institutional facts about government, the details of par-
ticular policies under consideration, the social science and philosophy surrounding those policies,
etc.”’ That ignorance is the predictable result of rational (whether or not altogether conscious)
assessments of the costs and benefits associated with gaining the relevant information. The instru-
mental benefits of acquiring knowledge are exceedingly low, given that the average person has
almost no chance in personally affecting public policy. The costs of obtaining that information
are often very high, requiring extensive research into not only voting records and policy details,
but also relevant social science and philosophy. Therefore, people remain ignorant.”’ Since
obtaining information needed to determine what actions are just or will foster justice is costly,
people pursue the easier goal of presenting themselves as pursuing justice.”® This leads us to
strong, yet ill-informed beliefs, which we treat as precious—since these beliefs are tied up with
our self-perception, we resist threatening information.” Even experts are overconfident about pol-
itical questions, with their predictive records only barely exceeding those that might be expected to
occur by chance,” in part due to inherent difficulties with the predictive capacities of social
theory.” Taking political action in the face of high levels of ignorance—on one’s own part and on
the part of those who can be expected to participate in and respond to one’s efforts—is highly
dangerous, so Huemer advises against it.”°

Jason Brennan outlines the ways in which democratic politics turns people into “civic
enemies.” In the United States, strong majorities of both Democrats and Republicans are less
likely to hire opposing-party members independent of qualifications.”” As with political
ignorance, political enmity is a predictable product of incentives.”® First, democratic politics
presents us with constrained, suboptimal choices.”” Second, victory is monopolistic—a victory
for one means all others lose.'”” Third, that monopolistic political victory will be imposed
using actual or threatened violence.'”' Thus, your political opponents in a democracy are
people who wish to prevent the realization of your preferences by forcing you to accept the
realization of their contrary preferences. This creates a zero-sum world, where disagreement
is always a threat.'”

The kinds of problems Huemer and Brennan highlight occur when politics is framed in
terms of what we have called “reform.” Direct action eliminates these problems, and therefore
allows us to participate in politics safely. The knowledge necessary for programs of direct
action is easier to acquire than the knowledge needed successfully to implement programs of
society-wide reform. For example, you don’t need to know how to successtully provide stable
living arrangements for everyone in poverty; you only need to know how to provide for those
in your chapter of a mutual aid society. Furthermore, a political actor implementing a program
of direct action has a more intimate connection to and personal stake in the results of the
direct action, and thus has an incentive to care more about getting things right. For instance,
Creative Interventions participants found themselves continuously interrogating their politically
formed assumptions about the dynamics of interpersonal violence, since those beliefs had more
concrete and visible effects.'”

Direct action also heals many of the wounds left by reform’s politics of enmity. Our options for
political improvement by means of direct action are constrained only by what we can imagine and
get away with. Programs of direct action are obviously non-monopolistic—those who believe they
can do better are always free to develop their own alternatives. Perhaps most importantly, direct

104
action (unlike reform and revolution) has no necessary connection to violence.
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From within the policy framework, we are faced with a troubling dilemma. Humans are
indeed political animals, but when politics means policy, acting on our natural political impulses
is typically immoral. Methodological anarchism offers a way out, one that enables us to avoid
harming and hating our neighbors without retreating into political abstinence.

IV. From Practice to Theory: What Direct Action Reveals

By opening up new paths to political goals, direct action offers escape from the stagnation and
animosity of electoral politics. Something similar is true of how methodological anarchism
reshapes conceptual territory. The lines between different theories fall differently when the ques-
tions our classifications consider go beyond state policy.

For example, consider the claim that as a matter of justice, people ought to stand in rela-
tionships of equality, with no person or group of persons dominating any others. This is recog-
nizably a statement of relational egalitarianism, as advocated by philosophers like Elizabeth
Anderson and Samuel Scheffler.'”®> Consider also the claim that each person is endowed with
a set of natural rights acting as side-constraints on others’ actions, and that these include rights
to appropriate, own, defend, and exchange property. This is recognizably a statement of Lock-
ean libertarianism, as advocated by philosophers like Robert Nozick and Eric Mack.'"® These
views are typically taken as obvious and unambiguous enemies. Relational egalitarians often
defend redistributive taxation, robust state regulations of employer—employee relationships, and
other policies clearly at odds with libertarian rights. If one group is right about which policies
justice requires, the other is wrong. Libertarians, then, have reason to deny relational egalitar-
ianism altogether, and relational egalitarians have reason to deny libertarianism altogether.
Arguments for and against those total denials are well worn, and unlikely to sway theorists
already committed one way or the other.

More interesting permutations can be advanced once we leave the policy framework. Sup-
pose that we grant natural rights libertarianism. It does not follow from the strictures this puts
on state policy that relational egalitarian demands must be discarded. Libertarian rights put stric-
tures on the use of force and fraud, but they do not say much about forms of collective social
pressure stopping short of violence. It may still be the case, then, that justice demands robust
social norms of a kind that develop and maintain relationships of social equality, and that those
norms may be enforced through various means of non-violent social coercion. For one such
case: suppose that the aforementioned method of direct action against private power, state-
independent labor activism, is as effective as its proponents claim. Strikes, boycotts, and other
pressure campaigns can then be seen as the social enforcement of relational egalitarian justice.
On such a picture, relational egalitarianism would not be eliminated by the success of natural
rights libertarianism, it would just be repositioned.'”” Similarly, the bare relational egalitarian
requirement of non-domination would not rule out a libertarian conception of rights. It must
be further argued that social enforcement is insufficient,'”® and that violence is an acceptable
means of shoring up the difference.'”’

While we are sympathetic to this general picture, our point in raising it here is not to defend
it. Rather, the foregoing is meant to show the sorts of conceptual space made available by clear-
ing away the policy framework. When theories of justice are uniformly shoved into rough policy
approximations, this creates brute incompatibilities not present in more abstract statements.
Accordingly, the greater variation in practical implementation offered by methodological anarch-
ism reveals greater variation in theoretical explanation. There is still significant disagreement, but
it takes place on a terrain that affords more philosophical mobility. With access to subtler points
of partial agreement, this reduces the risk of stalemate. Both practically and theoretically, meth-
odological anarchism helps us break free from political stagnation.
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V. Conclusion: The Policy Implications of Rejecting the Policy Framework

Rejecting the policy framework does not make state policy irrelevant, nor do arguments for a politics
of direct action conclusively rule out ever participating in efforts designed to foster reform—or,
indeed, in extreme cases, in revolution. Methodological anarchism simply puts those efforts in con-
text, offering a greater awareness of alternatives. Seeing the state as just one relevant institution in
society among many doesn’t mean ignoring the fact that it is, indeed, a relevant institution. That the
state’s laws cast a backdrop of violence over everything else renders it particularly important, even for
the methodological anarchist.

Odd as it might sound, then, there are important policy implications of rejecting the policy frame-
work. Though methodological anarchism does not directly entail political anarchism, it does present
at least two important reasons to move closer in that direction.

One reason methodological anarchism points toward policy-negativity is that, with direct action
on the table, justice will often most forcefully demand that the state to get out of the way. For
example, among explanations given for why earlier mutual aid societies fell to the wayside is that
licensure laws worked to combat mutual aid societies’ model of insurance and delivery of medical
care.''” We can therefore see how a case for liberalizing or even abolishing licensure laws could be
made on distributive justice grounds, since such laws limit the range of available social safety nets.

Rejecting the policy framework should also lead us to reject particular policies because of the
demystification of the state that comes with embracing methodological anarchism. It cautions against
the naive view in which state laws seem to bark from the heavens, “Fiat iustitial” It is essentially this
methodologically anarchist point that legal theorist and trans liberationist Dean Spade makes when he
argues that LGBTQIA activists should “focus less on what the law says ... and more on what impact
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various legal regimes have on distressed populations. In that spirit, the Sylvia Rivera Law Project,

a transgender legal advocacy group founded by Spade in 2002, argues against hate crimes legislation:

[Hl]ate crime laws ... expand and increase the power of the ... criminal punishment
system. Evidence demonstrates that hate crime legislation, like other criminal punish-
ment legislation, is used unequally and improperly against communities that are already
marginalized in our society. These laws increase the already staggering incarceration
rates of people of color, poor people, queer people and transgender people based on
a system that is inherently and deeply corrupt.''?

This point can be generalized. Because states are not justice machines, whose pronouncements
can be taken as the pronouncements of society itself, state policies that express recognition for
certain individuals are not the be-all-and-end-all of efforts designed to foster the social equality of
those individuals. When we need not rely upon a particular state policy to express recognition,
we can turn our attention to the concrete costs and benefits of that policy. Given the internal
dynamics of state power, even expressively benign policies can work to re-entrench existing
social problems and create others. With the state demystified, we can reject those policies and
instead seek direct action alternatives.

This brings us back to where we were at the start of this chapter. For part of what makes polit-
ical anarchism so absurd to its critics is that the policy framework renders government “just another
word for the things we do together.” In those terms, the abolition of government sounds like the
abolition of society and collective action, as shown by questions like “Who will feed the hungry?
Who will keep us safe? Who will build the roads?” Because those asking these questions speak
a different methodological language, they cannot understand the anarchist reply: “We will.”!"?

Anarchism’s critics might still find that answer lacking. Entering into a serious conversation
about it, though, requires speaking the same language. Justice and politics cannot be definitionally
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to refer only to concerns of the state. They instead are features of social institutions and social
norms broadly. It is implausible that solutions to injustice cannot be found beyond the state, or
that the anarchists’ “We will” is never the right answer to their critics’ questions. Even for those
who cannot accept the conclusions of political anarchism, methodological anarchism usefully
expands the scope of political philosophy.

The policy framework is thoroughly lacking as a tool of analysis when its implicit premises are
pushed to their limit. And employing this framework privileges an institution that has been an
enormous source of injustice throughout its history, and thereby risks legitimizing such injustice.
Political philosophers, then, should reason, write, teach, and speak within the terms of methodo-
logical anarchism. That is, they should come to see the restrictiveness of the policy framework
itself, and liberate themselves from its confines.
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