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One of the strongest arguments against the implementation of gun control measures
is that such measures violate the right to self-defense or security against attack. The
argument, defended by Michael Huemer and others, claims that even if a particu-
lar gun control measure has good results overall, it infringes, in a manner which is
prima facie seriously wrong, the rights of those who end up being killed or signifi-
cantly harmed due to their resultant inability to defend themselves. We claim that
uncertainty on the part of the government about who will be harmed by a particular
gun control measure underwrites a strong response to this argument. If gun con-
trol measures save lives on balance, then they may increase each person’s chance
of remaining safe relative to the information available to the government, even if
they will cause some people to be harmed who otherwise would not have been. We
draw on Caspar Hare’s arguments for the claim that there are no conflicts between
morality and reasonable beneficence to contend that this fact would vindicate gun
control policies.

1. Introduction

Gun control involves, broadly speaking, state regulation of firearms. One im-
portant and much debated form of gun control involves preventing or making
it harder for citizens, or certain groups of citizens, to obtain firearms, or cer-
tain kinds of firearms; when we speak of gun control, we will have this form
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in mind." Such measures exist on a spectrum from more to less restrictive. For
instance, a law making it illegal for children to buy sniper rifles is less restrictive
than one making it illegal for any civilian to own any type of firearm. One of the
strongest arguments against the implementation of fairly restrictive gun control
measures involves the claim that such measures violate the right to self-defense,
whose strength is itself derived from the very weighty right to physical security.
The argument says that even if a particular gun control measure has good results
overall, it infringes, in a manner which is prima facie seriously wrong, the rights
of those who end up being killed or significantly harmed due to their resultant
inability to defend themselves. We will argue that uncertainty on the part of
the government about who will be harmed by a particular gun control measure
underwrites a strong response to this argument. Our aim is not to provide a
positive defense of any very restrictive gun control measure. For instance, it is
compatible with our argument that such measures cost lives on balance, and are
therefore inadvisable for consequentialist reasons. Our project is instead just to
undermine the self-defense argument. Our aim is also not to evaluate the rela-
tive merits of different restrictive gun control measures, though our argument
in Section 4 will imply that measures which avoid the self-defense objection will
need to incorporate a certain exemption defended by David DeGrazia (2016),
which is advisable on other grounds anyway.

A version of the argument is given by Michael Huemer, who claims that
any very restrictive gun control measure can be justified only if it would save
“many times as many lives as it cost” (2003: 317). This is supposed to be because
such a policy violates the right of some to self-defense, and violating weighty
rights is only justified when very great gains can be made by doing so. Similar
arguments have been endorsed by (perhaps among others) Timothy Hall (2006),
Deane Peter-Baker (2014), Timothy Hsiao (2015), and Lester H. Hunt (2016). We
think our reasoning is applicable to all variants of the argument, but we will fo-
cus on Huemer’s formulation, because we think it is one of the argument’s more
prominent and compelling statements. Meanwhile, Nicholas Dixon (2011) and
Jeff McMahan (2012) claim that the argument fails. They say that gun control
makes each person safer, and so promotes each person’s ability to remain safe
from harm. Accordingly, no one’s right to physical security is infringed. Huemer
(2016) shows that this response doesn’t work. Gun control may make people
safer on average, but it does not make each person safer, and those who are made
less safe are those who Huemer claims have their rights violated.

In this paper, we draw on recent work by Caspar Hare (2016) to show that,

1. This is not the only kind of gun control. For instance, requiring gun owners to register their
weapons with a government database, or requiring that guns be stored in a locked cabinet for
safety reasons when not in use, would typically be considered gun control measures. But these are
not particularly aimed at making it harder for people to obtain guns.



Gun Control, the Right to Self-Defense, and Reasonable Beneficence to All + 1037

while Huemer’s response to Dixon and McMahan is correct, the argument from
the right to self-defense nonetheless probably fails. What matters is whether each
person’s expected security, given the knowledge available to the government,
is increased by a gun control policy. Outside special circumstances (for which
whatever provisions are feasible should be made), this means that a gun control
policy need only make people safer on average in order to be justifiable from the
perspective of protecting the right to security. Of course, there are other argu-
ments against gun control—for instance, from the claim that it would actually
backfire and increase crime, or from the autonomy of gun owners (Huemer 2003:
§3; Hsiao 2015), or from the recreational value of guns (Huemer 2003: §4.1), or
from the supposed role of public gun ownership in preventing tyranny (Wheeler
1999). But Huemer considers the self-defense argument the “main argument on
the gun rights side” (2003: 306), and it is the one we will focus on.

In the next section, we survey Huemer’s argument, McMahan and Dixon’s
objection, and Huemer’s response. In Section 3, we survey Caspar Hare’s argu-
ment that there are not conflicts between rational beneficence and morality. In
Section 4, we apply this argument to the case of gun control, and state and re-
spond to two objections.

2. Huemer’s Argument

Huemer focuses primarily on an extreme form of gun control—banning all pri-
vately owned guns. This is generally not what proponents of gun control in the
United States have in mind, but Huemer thinks that “examining this proposal
will enable us to develop the theoretical framework needed for evaluating less
extreme forms of gun control” (2003: 304, fn. 14). Huemer goes on to claim that
his argument also applies to proposals to ban handguns and concealed weap-
ons, though in a somewhat attenuated form (because these proposals do not
infringe the right to self-defense as significantly as would a total ban) (2003: §7).
We will follow Huemer in taking a total ban as a starting place, with the caveat
that similar reasoning might be applied to less restrictive gun control measures.

Huemer suggests that the bulk of the strength of the right to bear arms is de-
rived from the right to self-defense. The right to bear arms is a so-called “means
right,” significant largely because owning a gun is, in many circumstances, the
most effective means of exercising the more fundamental right to self-defense
(§82.2 and 4.2). The right to self-defense itself is in turn “a derivative right, serv-
ing to protect the right to life among other rights” (2003: 307), such as the right
against non-lethal assault. We will refer to this cluster of more fundamental
rights under the label “the right to physical security.” This right to security is ex-
tremely weighty. Since the seriousness of the infringement of a derivative right
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is “proportional to the importance of the other right that it subserves” (2003:
301), and since the right to security is extremely important, infringements of the
right to self-defense are extremely serious. So, in turn, are infringements of the
right to own a gun, at least where such infringements constitute infringements
of the right to self-defense.

Huemer illustrates this point with a series of examples. Holding someone
down while someone else stabs them to death, thereby preventing them from
defending themselves, is about as bad as directly murdering them, and is clearly
much worse than just briefly holding someone down, taken on its own. Suppose
now that instead of holding someone down, you grab their gun just as they at-
tempt to defend themselves from a murderer, resulting in their being stabbed to
death. That is clearly also very bad. But Huemer claims this is equivalent to what
the government does in banning guns. The government will confiscate some
weapons which people might have successfully used to defend themselves, re-
sulting in those people falling prey to violent crime (2003: 306-308).>

Of course, the government does not know who will be prevented by a gun
ban from successfully using firearms in self-defense. (Otherwise, all else equal,
it could just let those people keep their weapons.) But Huemer claims that this is
irrelevant. He asks us to consider the following case:

An “accomplice” ties up a family of five somewhere in the wilderness
where he knows that wolves roam. He has good reason to believe that a
pack of wolves will happen by and eat one or two of the family members
(after which they will be satiated), but he doesn’t know which ones will
be eaten. He leaves them for an hour, during which time the mother of
the family is eaten by the wolves. (2003: 308-309)

Huemer correctly notes that “the fact that the accomplice did not know who
would die as a result of his action does not mitigate his guilt,” and goes on to say
that “likewise, it is unclear how the state’s inability to predict who will become
the victims of its anti-gun policy would mitigate the state’s responsibility for
their deaths or injury” (2003: 309).

The commonsense view is that a right cannot be infringed in order to prevent
a small number of comparable rights infringements. For instance, to take a stan-

2. The government does not intend that the people are victimized. So in order for the anal-
ogy to go through, Huemer would have to either appeal to a case where you do not intend that
the person whose gun you take be harmed, or else deny the moral significance of the distinction
between intention and mere foresight. We think either of these routes is successful. If we stipulate
that you are taking the gun, not because you want the person to be harmed, but for some other
reason, that still seems prima facie seriously wrong. But even if that response doesn’t work, we are
generally skeptical of the significance of the intention/foresight distinction, so we will not object to
Huemer on these grounds.
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dard example, most people would say that a judge cannot order the execution of
an innocent person in order to prevent a riot which would kill two or three other
innocent people. If there is a point at which the judge could order the execution,
it would only be when very many lives are at stake. The same goes for holding
someone down as they are stabbed. And, Huemer thinks, the same likewise goes
for confiscating guns. It is not enough to show that this would have good conse-
quences; the consequences would need to be many times greater than the harms
involved in the many severe rights infringements which confiscating the guns
would require (2003: 317-318).

Nicholas Dixon (2011) and Jeff McMahan (2012) have given similar respons-
es to this argument. McMahan writes that

Imposing a ban on guns, [gun advocates] argue, would be tantamount to
taking a person’s gun from her just as someone is about to kill her. But
this is a defective analogy. Although a prohibition would deprive people
of one effective means of self-defense, it would also ensure that there
would be far fewer occasions on which a gun would be useful or even
necessary for self-defense. . . . Guns are only one means of self-defense,
and self-defense is only one means of achieving security against attack.
It is the right of security against attack that is fundamental. A policy that
unavoidably deprives a person of one means of self-defense but on bal-
ance substantially reduces her vulnerability to attack is therefore respect-
ful of the more fundamental right from which the right of self-defense is
derived.

Dixon makes the same argument when he claims that a “[handgun] prohibition
neither violates the right to self-defense nor sacrifices anyone’s interests for the
common good, since it makes each person less likely to be murdered than the
current permissive handgun laws” (2011: 151).

Huemer (2016) does not challenge McMahan's claim that the weight of the
right to self-defense is derived from the more general right to security; in fact,
as we saw earlier, he endorses it. And we agree that at least most of the weight
of the right is so derived. If someone acts in a manner that leaves you unable to
defend yourself, but also removes any threats against which you might need
to defend yourself, they have not thereby seriously infringed your right to self-
defense. Presumably, what is of fundamental importance is remaining safe, and
defending yourself is only one means to that. If anything, since using a gun in
self-defense is often harrowing and traumatic, preventative measures seem su-
perior to self-defensive ones, all else equal.3

3. Admittedly, not everyone will agree with this. However, our position may be able to ac-
commodate certain other positions more easily than might initially seem to be the case. For in-
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Instead, Huemer points out that many particular individuals may be made
less safe by a gun ban.# If someone faces a serious threat from violent crime, the
threat may not go away if a gun ban is implemented, and a gun is a much better
means of defense against that threat than anything else available, that person
may be greatly endangered if guns are outlawed. As examples, Huemer asks us
to consider a woman with an abusive, estranged husband, much stronger than
her, whom she could only successfully repel with a gun, and a man who must
walk home from work through gang territory. In these scenarios, if no one has a
gun, the aggressor will win. Huemer then asks us to

suppose the woman with the violent husband turns up at a gun store.
And suppose they send her away, because a new law has just been passed
that says only government agents are allowed to buy guns. How is she
made safer by this? I am not asking how society might be made safer. I
am asking about that individual, who went to buy a gun to protect her-
self — she was not worried about gun violence in society, she was worried
about her abusive husband. So how is she more secure?

She is not. And, as Huemer notes, these are “hardly outlandish scenarios.” Thus,
it looks as if the physical safety of many particular individuals is undermined
by a gun ban. So the Dixon/McMahan argument fails. Gun control may make
people safer on average, but it does not make each person safer, and those indi-
viduals who are made less safe are those who Huemer claims have their rights
violated. But while the Dixon/McMahan argument fails, perhaps something in
the neighborhood works.

stance, Dan Demetriou (2016) acknowledges that “philosophers on both sides of the gun control
debate typically assume that a moral right to guns is contingent on whether guns really do make
us safer.” But Demetriou himself claims that violent resistance to attack is often more dignified than
other means of resistance to attack, and that this gives some reason to prefer violent resistance
(along with the means to effective violent resistance, including guns) to other forms of resistance,
even if violent resistance will be somewhat less effective. But the point of a gun control policy is
often to reduce the chance that you come under attack at all, and thus the chance that you need to
offer any form of resistance; even if violent resistance is more dignified than other forms of resis-
tance, it's not clear that it’s more dignified than avoiding assault altogether. In any event, our own
sense is that, even if there are some reasons to care about self-defense besides just our reasons to
care about physical safety, and even if these are sufficient to outweigh the trauma based reason
mentioned in the main text for preferring preventative measures, the remaining strength of these
reasons will not be sufficient to justify sacrificing very much in the way of safety. Respecting the
right to self-defense will then be primarily a matter of respecting the underlying right to physical
security. The upshot for our argument would be that, even if the government cannot justifiably
implement gun control when it would do only slightly more good than harm, it would be enough
for it to do just somewhat more good, rather than, as Huemer claims, many times as much good.
4. A similar point is made by Deane Peter-Baker (2014).
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3. Wishing Well to All

Caspar Hare has recently given an argument against moral theories which claim
that “sometimes it is wrong for you to act as you would if you were reasonable
and moved solely by individual concern for each one of the people affected by
your actions” and which thereby “generate conflicts between reasonable benefi-
cence and morality” (2016: 451). The application of interest to us involves the
famous Footbridge case, in which we must decide whether to push someone in
front of a trolley in order to stop it and save five people. Primarily, we are inter-
ested in a variant Hare calls Footbridge with Suitcases, where, though we can push
one to save five, we do not know who is on the footbridge and who is on the
trolley track. This is because everyone is locked in suitcases, and we don’t know
who is in which suitcase. If we push, the person on the footbridge will die, and
the people on the tracks will be saved. Given the information available, pushing
gives each person a % chance of death, and a % chance of survival. The opposite
is true of not pushing. If we want to maximize each person’s chance of survival
given our evidence, we should push. Any theory which claims we shouldn’t
push therefore generates a conflict between morality and reasonable beneficence
(2016: 454—455).

It may seem intuitively obvious that this is a problem. Hare also gives three
arguments for the conclusion that it is. We will only briefly mention two of them,
before focusing on the third. The first is from presumed consent: presumably, ev-
erybody involved would, quite reasonably, consent to your pushing the suit-
case, if given the opportunity. This might be thought to justify pushing (2016:
457). The second, from dirty hands, relies on Hare’s earlier work (2013: ch. 3) on
which preferences are demanded by “minimal decency.” It asserts that “if you
willingly refrain from pushing and you are rational then you must prefer out-
comes in which everybody, including you, is worse off over outcomes in which
everybody, including you, is better off. But it is indecent to have preferences like
that” (2016: 457). But the third argument, from composition, is the one which Hare
stresses. The central idea is that in cases like Footbridge with Suitcases, pushing is
morally equivalent to a series of actions, each of which you ought to perform,
and that therefore you ought to push.

Suppose there are six suitcases, five on the tracks and one on the footbridge.
By pushing the suitcase from the footbridge onto the trolley tracks, we can stop
a runaway trolley from hitting the other five. Only one person is in one of the
suitcases, and, sadly, we don’t know which suitcase it is. If we push, there is a
Y6 chance that we kill the person (who otherwise would have been fine), and a
% chance that we save the person (who otherwise would have died). Both rea-
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sonable beneficence and morality suggest that we subjectively ought> to push.
Of course, there is some chance that we will accidentally kill them, but this is
also true of, say, surgeons who perform medical procedures (2016: 459). What
matters is that pushing maximizes their chance of survival. Note that nothing
seems importantly different if the probabilities are closer than % and ¥; in fact,
we think it is plausible that you should push even if there is only, say, a fifty-one
percent chance that this saves them, and a forty-nine percent chance that it kills
them. There doesn’t seem to be an argument of any appreciable strength from
the person’s right to life or to physical security against pushing in such a situ-
ation, since, given your knowledge, pushing maximizes their chance of being
saved. (If that doesn’t seem obvious, Hare, 2016: 460, asks you to imagine what
you would do if it was your loved one in one of the suitcases. Wouldn’t you
prioritize their chances of survival over things like avoiding being the cause of
their death?)

Now consider Six Tracks (2016: 458). Suppose there are six tracks just like
the one described above. For each track, one person is either in a suitcase on
the track or a suitcase on the footbridge above the track. Five people are on the
tracks, and one is on the footbridge. No one knows who is on the footbridge, or
which track they are above. For each track, you must decide whether to push.
This is an iterated version of the case in the previous paragraph. Just as you
ought to push when there is only one track, it seems that, for each track, you
ought to push. By Weak Agglomeration:

For any composite action A; . . . A,, if irrespective of whether you do A,
through A,, you ought to do A;, and . . . and irrespective of whether you
doA;...A, yououghttodo A, then you oughttodo A; ... A,. (2016:

460)

you therefore ought to push every suitcase on the footbridge, thereby killing one
and saving five. Weak Agglomeration is necessary to rule out moral dilemmas, and
is therefore very plausible.®

It might be claimed that whether you should push any given suitcase is not
independent of whether you push the other ones. Maybe you should push one,
but shouldn’t push so many that it becomes too likely that you kill somebody
at some point or other. But this is implausible. Similar reasoning would appar-
ently suggest that doctors who perform dangerous surgeries should retire be-
fore the likelihood that they cause the death of a patient at some point in their

5. What we subjectively ought to do is what we ought to do relative to the information we
have; see Hare (2016: 458—459).

6. For two classic, and extremely compelling, arguments against moral dilemmas, see Mc-
Connell (2014: §4).
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careers becomes too high. But no one thinks that (2016: 459). Also note that what
seems to matter is the information available to the agent, whatever information
is available to the patient. If the people in the suitcases know whether they are
on the tracks or the footbridge but we do not, this doesn’t make any difference to
whether we (subjectively) ought to push. As Hare (in the course of discussing a
variant case which involves pressing buttons that move the suitcases, rather than
pushing the suitcases directly) puts the point,

I say that, although you cannot anymore take solace in the thought that
each one of them wants you to press, the argument from composition
still applies. Ought you press, e.g., the ‘Move Alexia” button? There’s a
5/6 chance that Alexia is thinking “Please, please, press that button — it
will save my life and affect nobody else.” There’s a 1/6 chance that she is
thinking “Please, please, don’t press that button —it will kill me and affect
nobody else.” Pressing remains the thing to do. (2016: 466)

In this version of the case you can no longer be confident that each person would
consent to your pushing (if they were offered the choice while possessing their
evidence, rather than yours). But we agree with Hare that this does not seem
to change what you ought to do. Suppose a doctor knows that there is a high
chance that their patient will be saved if a certain medicine is administered, and
a small chance that the medicine will cause a lethal allergic reaction where the
patient might otherwise have lived. Suppose the doctor knows that the patient
(who is unconscious, or unable to communicate for some other reason) knows
whether they are allergic. Unless this latter piece of information itself provides
some evidence as to whether the patient really is allergic, it does not seem to
change the fact that the doctor ought to administer the medicine.

If there is an important difference between Six Tracks and Footbridge with
Suitcases, it presumably has to do with the fact that the death of the one is a
means to saving the five in the latter but not the former. To address this, Hare
(2016: 461—463) gives a more convoluted variant of Six Tracks which seems mor-
ally analogous and in which the killing of the one causes the saving of the five.
We agree that the variant is analogous, but it doesn’t really matter for our pur-
poses. Outside odd cases, taking guns from law-abiding citizens who might use
them in self-defense is not a means to whatever benefits are achieved through
gun control. (If we knew that these people would wind up using their guns in
self-defense, and wouldn’t do anything bad with them, we would just let them
keep their guns.) All we need is the claim that you should push all the suitcases
in Six Tracks.

We find it plausible that you ought to push in Six Tracks and Footbridge with
Suitcases even if you should not push in the original Footbridge case (where you
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know the identity of the person on the bridge). This reveals that uncertainty
about who will be harmed by an act may affect the permissibility of an act. Spe-
cifically, it is commonly thought that one has more reason to avoid killing than
to avoid allowing a killing, or to avoid infringing a right than to avoid allowing
a right to be infringed, or to avoid causing harm than to avoid allowing harm to
occur. But cases like Six Tracks and Footbridge with Suitcases seem to show that
these considerations do not have much (if any) force when making choices in
particular circumstances of uncertainty —namely, those where killing (or what-
ever other action is in question) promotes the safety, given your evidence, of
everyone, including the person killed.

Though we agree with thrust of Hare’s argument, we will qualify it in one
important way. Hare ultimately frames his argument in welfarist terms: there
is no conflict between morality and beneficence, what is expectedly best for ev-
eryone. But we are open to the view that we can have reasons to care about
things besides our own welfare, which are nonetheless the right type of reasons
to ground obligations to us. These reasons are, in Scanlon’s (1998: 219) terminol-
ogy, “personal reasons,” reasons which “have to do with the claims and status of
individuals in certain positions” even if not with those individuals” well-being.
For instance, perhaps we have reasons to care about being treated fairly (1998:
212-213), or being allowed to pursue our own projects (Huemer 2003: 300-301),
apart from the effect of these things have on our welfare. So perhaps there is no
conflict between morality and concern for the things each individual has person-
al reason to care about, but there may nonetheless be one between morality and
beneficence, if personal reasons outstrip welfarist ones. In light of this, instead of
Hare’s general claim about beneficence, the specific lesson we wish to draw from
Six Tracks is this: the individual right to physical security is generally” not vio-
lated by performing an action which maximizes each person’s expected safety.
(As we discuss in Section 4.1, this is a specific version of a more general principle
which we also endorse, and which can be defended by a somewhat similar case
we call Gun Switching). To the extent that the weight of the right to self-defense
is derived from the weight of the right to physical security, performing the ac-
tion in question will not violate the right to self-defense any more than it violates
the right to physical security. And we suggested above, and Huemer seemed to
agree, that at least the vast bulk of that weight is so derived.

7. One possible exception is when an individual waives their right to protection against some
risks and not others; we discuss this possibility in Section 4.2.

8. A referee invites us to consider a view on which the right to own a gun is grounded in the
right to life, rather than the broader set of rights included under the banner “physical security’. We
think that Six Tracks also reveals that the individual right to life is not violated by performing an
action which maximizes each person’s expected safety. So the defense of gun control we ultimately
give based on the lesson of Six Tracks would go through even on this ‘right to life” based defense
of gun ownership.
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4. Application to Gun Control

Suppose a comprehensive gun ban will prevent more violent crime than it
causes, thereby making most people safer, but that people in circumstances like
those Huemer describes will be made less safe. Under these conditions, what is
the best way to respect the right to physical security? Suppose the government
can reliably recognize those competent, law-abiding citizens who need guns
for security reasons like those Huemer describes. Even staunch gun control ad-
vocates might agree, whether for consequentialist or rights-based reasons, that
exceptions should be made for these people. So, for instance, David DeGrazia
argues that handguns should be restricted to people who demonstrate a special
self-defense related reason for owning guns which means that they “cannot pru-
dently delegate their right to fight off intruders to the police” (2016: 72) and who
“pass a demanding, in-depth, federally approved course in handgun safety”
(2016: 74). DeGrazia cites (2016: 74) as people who might have a special need for a
gun those who live in unsafe neighborhoods or live in isolated areas with a slow
police response time. Presumably, Huemer’s person with the violent, estranged
spouse would also qualify. DeGrazia’s preferred policy would constitute a “re-
strictive licensing” system similar to that found in Canada, where people can
own handguns only upon demonstrating a special self-defense related need for
them, or meeting one of several other conditions (see Vernick, Hodge, & Webster
2007 for a positive evaluation of this system). If the government could identify
such people with perfect accuracy, then Huemer’s argument against a total gun
ban might succeed, but would be ineffective against this other, still very restric-
tive, gun control policy.

But suppose that, for whatever reason, many people who have such a special
need will be unable or unwilling to demonstrate this to the government. (Some-
one’s testimony that they need a gun, all on its own, would likely provide little
evidence that they have such a special need, since many people would falsely
claim that they have one, either due to being mistaken about the danger they
face or due to being willing to lie to get a gun. So more than mere testimony
would be needed, if the licensing system is to serve any purpose.) People with
such a special need may be put at greater risk under a restrictive licensing sys-
tem than they would be under a more permissive gun policy, even if the average
person is made safer. In that case, we claim that the government is in a position
similar to that of the agent in Six Tracks, and those who are denied guns are simi-
lar to those in the suitcases. The government will harm some of those people if
the policy is implemented, but it does not know whom, and given the informa-
tion available to it, each affected person’s chance of remaining safe is increased
by the policy. Insofar as we aim to maximize each person’s chance of remaining
safe, then, we should implement the gun control policy (or some other policy
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that makes everyone even safer, if there is one). And therefore, ceteris paribus, we
should implement it (or some other, better policy,) just as we should push each
suitcase in Six Tracks. There is no requirement that “many, many times” as much
good be done as harm. (We discuss two important potential disanalogies with
Six Tracks below).

We can see, then, why gun control may be like Six Tracks: uncertainty about
who will be harmed may mean that each person’s chance of survival is maxi-
mized by taking the paradigmatically consequentialist course of action. This is
not true in Huemer’s wolf case, where respect for each individual’s safety de-
mands that no one be left out for the wolves. Accordingly, the fact that uncer-
tainty makes no difference in the wolf case doesn’t mean it makes no difference
to Six Tracks—or, for that matter, to gun control.

4.1. First Objection

Here is an objection: Six Tracks decomposes into a series of pushes, each of
which maximizes the chance of survival of the person involved without affect-
ing anyone else. A restrictive licensing system decomposes into a series of what
we might call “gun denials” —either preventing someone from buying a gun or
(in the most extreme versions of such a system) confiscating a gun they already
own. But for the most part, people aren’t at risk of violence due to their having
a gun, but due, if anything, to the fact that other people have guns. So each gun
denial makes the person being denied less safe, by depriving them of a means of
self-defense, in order to make others safer. What would actually maximize the
safety of any given person to whom we deny guns is denying guns to everyone
else, while allowing them to have whatever guns they wanted. So no actual act
of gun denial is beneficent towards the person most affected by it—namely, the
person denied a gun—and, in fact, there is no course of action which maximizes
every person’s safety. This may be an important disanalogy between gun control
and cases like Six Tracks: it seems to show that the special kind of uncertainty
present in the cases Hare describes isn’t present in the gun control case after all.

There are roughly two ways to respond to this. One admits the disanalogy
with Six Tracks. However, it claims that, while the gun control policy does re-
quire performing individual actions which make particular individuals less safe,
it nonetheless does not violate the right to security because these actions are
parts of broader courses of action which maximize each individual’s chance of
safety among those courses of action which aren’t otherwise impermissible. The
other denies the disanalogy altogether, instead arguing that even the individual
act of gun denial does maximize the safety of the person being denied a gun.
We will consider two ways of defending this latter claim. We take each type of
response in turn.
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Here is the first type of response. It grants the disanalogy with the cases
Hare discusses, but argues that it is not ultimately important, so that the pro-gun
control argument still goes through. Six Tracks seems to show that the right to
security is not violated by taking an action which maximizes everyone’s chance
of survival, even if this will in fact kill some people. The claim here would be
that the right to security is not violated by taking a course of action which, out of
those courses which are not otherwise impermissible, maximizes everyone’s safety.
Six Tracks also meets this description, but on this view, it is a kind of special in-
stance falling under a more general principle: being composed of actions which
maximize everyone’s safety is one way to fulfill this criterion, but not the only
one. Consider:

Gun Switching: Abby and Bob are each under unjust assault. Trolley A
contains a shotgun which it is about to deliver to Abby, and Trolley B
contains a sniper rifle which it is about to deliver to Bob. The sniper rifle
is better against distant opponents, while the shotgun is better against
nearby opponents. Abby’s opponents are mostly distant; with just the
shotgun (which is what she’ll get if we do nothing), she has a 25% chance
of survival, while, with just the rifle, she has a 75% chance of survival.
Bob’s situation is reversed: with just the rifle (which he’ll get if we do
nothing), he has a 25% chance of survival, while with just the shotgun, he
has a 75% chance of survival. If either person had both guns, they would
have a 90% chance of survival, and the other person would only have a
5% chance. We can move the shotgun to Trolley B instead, so Bob gets
it, and can move the sniper rifle to Trolley A, so Abby gets it. We can do
both of these actions (giving each person a 75% chance of survival), nei-
ther (leaving each person with a 25% chance of survival), or just one (so
one person gets both guns, giving them a 9o% chance but the other only a
5% chance). There is some chance that doing both will result in the death
of someone who would have survived had we done neither (e.g., though
Abby having the rifle rather than the shotgun makes her safer relative to
our evidence, it might be that lacking the shotgun will result in her death
where she otherwise would have survived).

Here, it seems clear to us that we ought to switch both guns, giving Abby the
rifle and Bob the shotgun, and thereby increasing the odds of survival for each
to 75%. It also seems clear that if the case is iterated, we ought to keep switch-
ing, even if this is statistically certain to eventually cause the deaths of some
people who would have survived had we done nothing. This is true even though
switching requires performing an individual action which makes each person
less safe (Abby is made less safe by moving the shotgun to Trolley B, while Bob
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is made less safe by the other action). So it seems that what matters is whether
a whole course of action maximizes each person’s safety, not whether each indi-
vidual action does.

Suppose Abby still complains that our switching the guns violates her right
to self-defense. After all, while our course of action made her safer than if we'd
done nothing, it didn’t maximize her safety, since there was another course of
action—giving her both guns —which would have made her safer still. The prob-
lem with Abby’s complaint is that this alternative course of action seems imper-
missible on other grounds: for instance, it seems clearly unfair to Bob to give
Abby his gun but not the reverse. In determining whether a course of action
demonstrates adequate concern for each person’s security by maximizing their
chance of survival, it makes sense to exclude courses which are impermissible
on other grounds. By way of analogy, suppose you could save all six people in
Six Tracks without pushing, but only by killing one hundred others. Pushing is
still the act that demonstrates adequate concern towards each of the six when we
restrict your options to those that are not otherwise impermissible. Thus, push-
ing is still permissible.

We can see the application to gun control. Suppose you'd be safest if the
government took guns from everyone except you. It’s not even clear that the gov-
ernment could do this; it might be politically infeasible. But suppose it could. It
seems independently wrong for the government to arbitrarily privilege you in
this way, denying guns to others to make you safer, while refusing to do the
reverse. Of course, there may be other courses of action which would also make
you safer than the gun control policy (i.e., denying guns to everyone except you
and one other person, etc.) But these face the same problem. So, though taking
your gun does make you less safe, and though there are other courses of action
which would make you safer, taking your gun is part of the course of action
which makes you safest without being otherwise impermissible. So, we claim, it
doesn’t violate your right to security, or your derived right to self-defense.

An alternate response involves denying the disanalogy with Six Tracks alto-
gether and arguing that denying you a gun does make you safer, relative to the
government’s evidence. We will consider two ways of defending this. The first
appeals to the risk of suicide. In the United States, there are far more firearm
suicides than homicides of any sort (CDC 2016a; 2016b). And there are reasons
to think that many of those who die from suicide would not, if not for the avail-
ability of firearms. Suicide rates are higher in areas with high rates of gun owner-
ship, and the correlation remains even after potential confounders are controlled
for through statistical regression; by one estimate (Briggs & Tabarrok 2014), the
suicide rate increases by between .5 and .9% for each percentage point increase
in household gun ownership rates. And there is a compelling explanation of
this. First, suicide by gun is easy to carry out, assuming a gun is available —all
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one must do is pull a trigger. And suicide is often an extremely impulsive act
(in one study, Deisenhammer et al. 2009, nearly half of people who survived a
suicide attempt reported spending less than ten minutes considering the attempt
immediately before making it). Accordingly, the more time and effort someone
must go to in order to attempt suicide, the more likely they are to change their
mind. Second, firearms are several times as lethal as other commonly used sui-
cide methods (Shenassa, Catlin, & Buka 2003). Research suggests that the vast
majority of people who attempt suicide once and survive do not ultimately die
by suicide, with most never even attempting suicide again (e.g., O’'Donnell, Ar-
thur, & Farmer 1994; Owens, Horrocks, & House 2002; Suominen et al. 2004).
Accordingly, the lethality of one’s attempted suicide method is a major determi-
nant of whether one ultimately dies by suicide. Though complicated empirical
questions are involved, it would not be surprising if the reduced risk of death by
suicide due to a gun denial outweighed any increased risk of crime victimization
for very many people, relative to the information available to the government.
On the matter of suicide, Huemer writes that

it is doubtful that the restriction of gun ownership for the purpose of
preventing suicides would fall within the prerogatives of a liberal state,
even if such a policy would be effective. One cause for doubt is that such
policies infringe upon the rights of gun-owners (both the suicidal ones
and the non-suicidal majority) without protecting anyone else’s rights.
Another cause for doubt, from a utilitarian perspective, is that one cannot
assume that individuals who decide to kill themselves have overall hap-
py or pleasant lives; therefore, one should not assume that the preven-
tion of suicide, through means other than improving would-be victims’
level of happiness, increases utility, rather than decreasing it. (2003: 311)

Regarding the rights claim, Huemer cites Todd Hughes and Lester Hunt, who
write that restricting guns in order to prevent suicide is “clearly paternalistic.
Suicide belongs, if anything does, to the private domain that is protected even
by the minimal interpretation of the autonomy constraint [which liberal govern-
ments should obey]” (2000: 13). But it is plausible that many suicides are not
autonomous, considered choices which must be respected, but are instead the
result of mental illness or of being overwhelmed by circumstances. (Outside of
special circumstances, very few of us think that interfering with a suicide attempt
is usually prima facie seriously wrong in the way that interfering with important,
autonomous choices which someone makes about their own life generally is.) If
suicide is better thought of as a mental health issue than an autonomous choice,
then it becomes less clear that those who may attempt suicide do not have a posi-
tive right (similar to the right to healthcare which some people believe we have)
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to have steps taken to reduce their risk of death. As for the utilitarian argument,
suicide is often a response to temporary problems which can ultimately be over-
come; recall that the vast majority of those who survive a first suicide attempt
do not ultimately die by suicide. It seems plausible that most cases of suicide
are not what is best for the person involved. (Presumably, this is another part
of why we think it’s usually fine to interfere with suicide attempts.) So we reject
this argument.

A separate way of arguing that gun denials increase the safety of those de-
nied guns involves Hare’s (2016: §6) account of what it takes to know which
people will be harmed by an action. Suppose that in Six Tracks, you say “Let
‘Bridgey’ refer to the person I will kill if I push all the suitcases.” It is plausible
that you successfully baptize that person with the name “Bridgey.” You then
know that Bridgey is the person who will be killed if you push all the suitcases.
However, it does not seem plausible that knowing this stupid fact could make
any difference to whether you ought to push. So either it doesn’t matter at all
whether you know who will be harmed, or else “knowing who will be harmed,”
in the relevant sense, requires something more than simply knowing a proper
name for the person who will be harmed.

Hare (2016: §6) prefers the second option. Knowing who your victim will be,
in the relevant sense, involves knowing some of the various details which make
them importantly different from other people. These involve things like the fact
that they do funny impressions, that they have a son or an unfinished sonata
(2016: 467), that they are good at writing balladic poetry and that their mom
called them “Bugaboo” (2016: 469), and so on. These are important because once
one has enough information like this, one has incommensurable reasons for ac-
tion (e.g., that pushing all the suitcases will save the most lives and will allow
someone to keep doing funny impressions for their friends, while refraining will
return a father to his son and allow someone to finish their sonata). Once one’s
reasons are incommensurable, it is no longer the case that one should push,
though Hare thinks one is still permitted to.9

However, the government does not know anything about most individuals,
apart from some very general demographic facts. For instance, a certain agency
may have on record that there is someone named Bob Smith, that he lives in Mill-
ersburg, Missouri, that he is forty-eight years old and made fifty-one thousand
dollars last year, and so on. These facts may provide the government with spe-
cial reasons for action in certain cases—for instance, when administering some

9. Of course, even before one knows these personal details, one knows that there are personal
details which are such that, if known, they would provide one with incommensurable reasons for
action. But Hare thinks that knowing this doesn’t provide one with incommensurable reasons for
action, since it is impossible to act on these reasons without knowing their content; see Hare (2016:

470-471).
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program which is justifiably aimed at benefiting members of a certain demo-
graphic group. But at least under normal circumstances, it is not clear that this
sort of information will provide any reason to exempt Bob Smith from a gun ban.

Perhaps the government even knows facts such as “Bob Smith is a parent.”
This fact might seem to be a better candidate for providing incommensurable
reasons for action. However, since other parents may be endangered by exempt-
ing Bob from a gun policy, it is plausible that the reason his being a father pro-
vides for exempting him is countered by commensurable reasons pushing in
the other direction. Perhaps incommensurable reasons would only arise if the
specific details which make Bob’s relationship with his children unique were
known. But the government doesn’t know those details, so the government may
not have the right kind of information regarding Bob needed to generate incom-
mensurable reasons.

On Hare’s view, the government may not have the right kind of information
for trading off risks between Bob and others to provide it with incommensurable
reasons. It may then be that, in the relevant sense—the sense in which I don’t
know who Bridgey is—the government does not know to whom it is denying a
gun when it denies a gun to Bob Smith, since it does not know who Bob Smith
is. Each individual act of gun denial might then maximize each person’s safety,
even if it made the person being denied a gun less safe, because, in the relevant
sense, the government would not know who was being denied a gun.

Of course, certain agents within the government will have special informa-
tion about people they know: a member of the Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives may know something totally unique about their child.
Most of the time, these agents won’t be in a position to ensure the passage of a
gun ban that makes an exception of the people they know. But even if they are,
it is plausible that considerations about avoiding cronyism mean they shouldn’t
act on this information in official contexts. For instance, most of us think it would
be wrong for a president to use their power to provide special benefits to people
they know, even if they have reason to privilege these people when acting as a
private citizen. So this does not undermine this line of response.

4.2. Second Objection

Here is a second objection: one of Hare’s arguments was from “presumed con-
sent.” But we know that many gun owners would not, in fact, consent. This
undermines that argument. Further, perhaps it calls into question whether we
can apply Six Tracks type reasoning to the gun control case. For instance, one
could attempt to argue that gun owners who refuse to consent to the gun control
policy are willing to waive their rights against the risks associated with a liber-
tarian gun policy, but not against the risks associated with gun control. Perhaps
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it would then be illegitimate to argue that can respect their rights by appealing
to the former risks to justify imposing the latter risks.

In responding to this objection, we should distinguish between two groups
within the population of people who would not consent to a gun control policy,
and would be denied guns (or guns of some certain sort) under it: those who
would be made safer by the policy, and those who would be put at greater dan-
ger. Consider the former group first. These people may have other reasons for
opposing gun control besides wanting guns for self-defense —for instance, they
may want certain guns for recreational purposes. Since we are concerned only
with the extent to which the right to physical security supports the right to bear
arms, we will set these other reasons aside in this paper. To the extent that peo-
ple refuse to consent to gun control for reasons of personal safety even though it
would make them safer, they would seem to be misinformed or irrational. What
is the normative status of their refusal to consent in light of this?

One view would be that what fundamentally matters in such a situation
is what one’s rational, fully informed self would want done in the relevant cir-
cumstances, where the “relevant circumstances” are taken to include one’s ac-
tual lack of consent (see Parfit 2011: 191—200 for discussion of this view). Unless
being denied a gun against one’s will is an extremely heavy cost, it seems that
if a gun control policy maximizes one’s safety, and if one’s reason for wanting
a gun is personal safety, then one’s rational, fully informed counterpart would,
so far as one’s own interests were concerned, want the gun control policy imple-
mented, even over one’s actual objections to it. In this case, an argument from
presumed consent would fail, but an analogous argument from hypothetical
consent would succeed.

But suppose this isn’t right, and what fundamentally matters is just actual
consent or refusal. Setting aside worries about mental competence like those dis-
cussed in connection to suicide in the last section, if denying you a gun was pri-
marily meant to keep you safe, perhaps your refusal to consent would be a very
strong reason not to deny you a gun. Perhaps, for instance, you shouldn’t push
a suitcase onto the track in Six Tracks if you know that the person on that track,
for some strange reason, irrationally wants you not to. But remember, from the
last subsection, that if gun control makes person safer from crime, it makes each
person safer primarily by denying guns to others, and the government prob-
ably must apply gun regulations to everyone equally without making arbitrary
exceptions for any one person. The question is then whether some people, by
misguidedly refusing to consent to a gun control policy, can veto it, thereby im-
posing a greater risk on others. And the most plausible answer is that they can’t.
Consider a variant of Six Tracks in which we must push all the suitcases or none
of them (perhaps, to consider a version found in Hare, 2016: 463, we must either
push a button which will cause all six suitcases to be pushed, or do nothing).
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Suppose we knew that some of the people in the suitcases would irrationally
refuse to consent to our pushing the button, despite the fact that it both saved
the most lives and maximized their own chance of survival. In that case, it seems
that we ought to push, even over their objection. We should not let their irratio-
nality or ignorance endanger others.

The harder cases deal with those competent, law-abiding citizens who refuse
to consent and who know that they will be made substantially less safe by the
policy. When a course of action is impersonally best but will make one much
worse off, it's plausible that one could often either rationally consent to it or
rationally refuse to consent (see Parfit 2011: 131-149 and 182-189). Accordingly,
we cannot dismiss these people as irrational or ill-informed, as with the previous
group. Hopefully, there will not be many such people. But even those there are
do not pose a threat to our argument.

We claim that these cases are analogous to versions of Six Tracks where the
people know which suitcase they are in but cannot share this information with
us. The government knows that some people will reasonably refuse to consent to
a policy that denies them guns, since it will render them less safe, even though
it renders most people more safe. To the extent that the government can identify
these people, we have suggested that they ought to be allowed guns, absent
overriding reason to the contrary. But there are (we're supposing) some such
people who the government cannot identify. They would like to have guns but
cannot differentiate themselves from people who don’t have a special defense-
related need for them. In this case, assuming that people who can’t demonstrate
such a special need are, on average, made safer by the policy, a concern for pro-
tecting each individual’s safety would seem to support implementing the policy.
After all, to echo Hare, there is some chance that each person is thinking “Please,
please, don’t deny me a gun,” but a greater chance that they are (or should be)
thinking “Please, please, implement that policy.” They may know they will be
made less safe, but if the government does not have good evidence for this—and
we're supposing it doesn’t—this doesn’t change what the government subjec-
tively ought to do, anymore than in the case involving a doctor who knows their
patient knows whether they are allergic, but still doesn’t know whether they
are.’

10. A referee asks whether all greater good promoting policies can be justified by our style
of argument. Is there something special that separates the gun control issue from at least some
other greater good promoting policies, or does the argument generalize without exception? If the
argument does generalize without exception, our account might seem to have implausible impli-
cations. For instance, someone might think that, if parallel reasoning also licenses the government
subjecting one hundred people to involuntary and inevitably lethal medical experiments in order
to prevent one hundred and one deaths from disease, this would be a reason to reject our argu-
ment. We can’t fully explore this issue here, but we will note that it isn’t obvious that the argument
generalizes in this way. For instance, suppose the rich have a right to a certain percentage of their
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