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In 1996, federal welfare policy in the U.S. underwent a dramatic change. The old entitlement
model, according to which simply in virtue of being poor one was entitled to social assistance,
was rejected in favor of a new model, developed most extensively by Lawrence Mead, which
focused on ideas of mutual obligation and reciprocal responsibility.! Under this new model,
which was institutionalized through a program called Temporary Assistance to Needy Families
(TANF), receipt of welfare benefits is conditional on participation in society through the
fulfillment of a work requirement. The purpose of this paper is first to follow through on Mead’s
general line of thought by determining the extent to which obligations owed between fellow
citizens genuinely constrain or justify U.S. welfare policy and then to evaluate current welfare
programs in light of these conclusions.

Some progress has been made in this regard by Amy Wax, who has adopted Mead’s basic
approach to welfare and gone on to identify more precisely a set of reciprocal obligations that
she sees as underwriting the welfare reform movement.? Specifically, Wax argues that the
welfare reform movement is best understood as institutionalizing an obligation to provide for
other members of society when they are in need that is paired with an obligation to minimize
one’s own claims for assistance.

Where, though, do these obligations come from? Wax suggests an evolutionary story
that she thinks can explain the widespread appeal of a welfare policy grounded in these
obligations, but she recognizes that an evolutionary explanation like the one she offers neither

vindicates the obligations as genuine nor provides a justification for using them as the basis for
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our welfare policy.> Her ultimate conclusion is that she can find no principled way to defend
Mead’s claim that welfare policy ought to incorporate work requirements in order to reflect
reciprocal obligations between members of society.’

In this paper, | argue that Wax has overlooked certain critical features of modern
American society that can be used to vindicate a revised version of Mead’s view. In Section 1, |
defend the existence of genuine reciprocal obligations owed between fellow U.S. citizens and |
provide a sketch of two such obligations that have the potential to impose constraints on
acceptable welfare programs. In the following sections I flesh out these obligations and argue
that they effectively translate into both a duty and a right to work. More precisely, my argument
in Section 2 is that potential welfare recipients generally have an obligation to seek employment
outside of the home as a way of minimizing their claims for assistance. In Section 3, 1 go on to
argue that those capable of providing assistance have an obligation to do so, and to do so in a
way that preserves the recipients’ status as fellow citizens. | further argue that this requires
providing jobs of last resort for those unable to find traditional employment. | then, in Section 4,
evaluate current U.S. welfare policy in light of my analysis of these obligations of fellow
citizenship. Broadly speaking, my conclusion is that in the process of designing new welfare
programs that would accurately reflect the obligations owed by potential welfare recipients, not
enough attention was paid to the obligations owed to them. The need to correct for this skewed
emphasis leads me to recommend a set of fairly substantial changes to current U.S. welfare
policy, including the elimination of time limits on the receipt of welfare benefits and the creation

of publicly funded jobs of last resort.
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1. Fellow Citizenship and Reciprocal Obligations
The view | will be defending is that there are genuine obligations owed between fellow citizens
that are directly relevant to the justice of welfare policy in the United States. The notion of
fellow citizenship I am appealing to is intended to capture a fairly complex network of
interactions. ldeally, fellow citizens live side by side and work together on cooperative projects.
More importantly, they share responsibility for meeting public, collective needs and establish
some form of government with authority to make and enforce rules of conduct.

This ideal of fellow citizenship is admittedly vague, but it is roughly captured in the
United States by the official designation of citizenship. There is, of course, room for debate over
issues of immigration and naturalization, and such matters become particularly important if, as |
suggest, welfare policy is to be based on obligations between fellow citizens. Let me, however,
set aside those questions and focus instead on the claim that there is a bond of fellow citizenship
that exists in contemporary American society. This bond is reflected in the fact that America is a
community founded on the ideas of collective endeavor and popular sovereignty. It can be seen
in the commitment to a government of the people, by the people, and for the people, a
government whose Constitution purports to have been established by “We the people.” It is this
central feature of American culture that Mead has tapped into when he insists that modern
welfare programs be based on a recognition of mutual obligation and reciprocal responsibility.

This emphasis on the notion of fellow citizenship is, of course, not new in political
philosophy. It has even been suggested as the basis for social welfare programs, most notably by
Jean-Jacques Rousseau.” On Rousseau’s view, the reason to care about economic inequality is
that great disparities in wealth have the potential to undermine the effective freedom of citizens.’

His demand in this regard is that “no citizen be so very rich that he can buy another, and none so
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poor that he is compelled to sell himself.”” He then adds the following injunction: “Bring the
extremes as close together as possible; tolerate neither very rich people nor beggars. ...Itis
always between these two that there is trafficking in public freedom; one buys it, the other sells
it.”®

Rousseau’s fundamental insight in these passages is that properly designed welfare
policies are an important way to ensure that all members of society are able to retain and use
effectively their rights as citizens. Welfare programs should aim to prevent poverty not because
being poor is unpleasant, or at least not primarily so, but rather because poverty interferes with
one’s status as a full and equal citizen.

This is the same idea that T. H. Marshall develops at length, first in “Citizenship and
Social Class” and also in his later writings.® As Marshall recognizes, the challenge is to
determine just what degrees or types of material inequality are significant enough to interfere
with the rights of citizenship. He is committed to the value of a competitive market and general
economic freedoms, but he is also concerned that if capitalistic processes are left unchecked they
threaten the equality of people as citizens.® In principle, at least, he admits that “the inequality
of the social class system may be acceptable provided the equality of citizenship is
recognized.”** The catch, according to Marshall, is that the scope of citizenship rights have
gradually expanded in ways that place significant limits on permissible inequalities.*?

More recently, this sort of view has been advocated by Elizabeth Anderson in her
endorsement of what she calls democratic equality.”* What distinguishes democratic equality
from other forms of contemporary egalitarianism is that Anderson takes equal capacity to act as a
citizen, rather than anything like equal distribution of resources or opportunities, as the proper

egalitarian goal.
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My own view belongs to this general tradition shared by Rousseau, Marshall and
Anderson. The argument | am pursuing, in virtue of my focus on the notion of fellow
citizenship, is at least roughly compatibly with each of theirs. Nonetheless, | develop the line of
thought differently than they do, and reach conclusions they may or may not endorse.

The perennial difficulty for views that focus on fellow citizenship lies in finding some
way to specify the content of this ideal of fellow citizenship in order to substantiate precise
claims about the obligations owed between fellow citizens. | will not attempt to provide a full
account of the obligations owed between fellow citizens, but | do think I can give a partial
answer, one that will provide insight into how to design welfare programs. This can be done, or
so | claim, by means of a reasonable rejection test.

According to a reasonable rejection test, the rules governing a society ought to be ones
that all reasonable citizens could accept. More precisely, if possible we are to avoid policies or
institutions that some members of society could reasonably reject. Notice that this is the same
test that T. M. Scanlon proposes as a tool for determining demands of morality that go well
beyond questions of justice among fellow citizens.* Regardless of whether he is successful in
that more ambitious project, my claim is that a reasonable rejection test is particularly relevant
here because fellow citizens of the United States, in virtue of recognizing one another as among
“we the people” for whom and by whom the Constitution was ordained and established, are
committed to avoiding policies that one another could reasonably reject.

The idea is that citizens of the United States are committed to treating one another as
fellow agents in the collective project of living together in civil society. | take this to be a central
feature of American culture, one that is expressed in the preamble to the Constitution and persists

through the present. To acknowledge one another as fellow citizens requires treating one another
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as agents, which is to say that it requires defending one’s institutions and policies with justifying
reasons. This is simply another way of saying that these institutions and policies are properly
subject to a reasonable rejection test. If our social structure gives rise to reasonable objections,
and we ignore the objections without denying their reasonableness, we are not treating one
another as fellow citizens.

Nonetheless, a reasonable rejection test may not get one very far in evaluating American
public policy. After all, such a test only functions if one can determine which instances of
rejection count as reasonable. Even if | am right that public policy in the United States is
genuinely constrained by a reasonable rejection test, so that any set of policies that none can
reasonably reject is preferable to any alternative system that is open to reasonable rejection, such
a constraint is impotent on its own. What, one must ask, constitutes a reasonable basis for
rejection?

One might wonder, at this point, why even bother thinking in terms of a reasonable
rejection test? If everything depends on a subsequent account of the reasonable, what does the
test accomplish? For my purposes, the answer is that the test is nothing more than a heuristic
device." It reformulates the problem, but does not itself provide a solution. The value of such a
test is that by leading us to imagine fellow citizens in dialogue with one another, trying to avoid
policies that could be reasonably rejected, it helps make the obligations of fellow citizenship
more Vvivid.

As this suggests, | will therefore not proceed by offering a general method of ascertaining
the reasonableness of any given rejection of a possible public policy. This is why I do not claim
to be providing a comprehensive solution to the problem of articulating the specific demands of

fellow citizenship. | do, however, think that I can identify two important ways in which a set of
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welfare programs can give rise to reasonable rejection, thereby violating the obligations between
fellow citizens. The first occurs when welfare programs condone demands for assistance from
those who are unwilling to make any contribution to help themselves or others. Such demands
constitute an attempt to free-ride on the effort of others, and | take it that such free-riding is
prima facie unreasonable.*®

The notion of free-riding is admittedly difficult to pin down, and I should point out that |
am using it in a way that blurs a distinction that is sometimes made between what are called free-
riders and parasites.” For my purposes, though, a paradigmatic case of free-riding occurs when
(1) someone purposefully benefits from the actions of others or purposefully imposes burdens on
them, (2) that person is quite capable of contributing to the project that generates the benefits or
otherwise assisting those who have created the benefits or compensating those who bear the
burdens, and (3) the person refuses to do so. Less extreme cases of free-riding involve
individuals who may make some effort to reciprocate the benefits they receive but nevertheless
impose a greater burden than necessary on others by refusing to cooperate fully. There may be
circumstances in which the best course of action all told permits some degree of this behavior,
but absent any countervailing considerations it is reasonable to reject attempts at free-riding.

To see this, consider the interaction between a potential free-rider and the people from
whom he or she wants a free ride. The free-rider can only say something like | want to benefit
from your efforts, but even though I’m capable of contributing | don’t want to. The others can
respond by saying Given that you’re capable of contributing, we don’t want to share the benefits
with you unless you contribute to the collective effort. | take it to be uncontroversial that it is the
others who are being reasonable in this conversation, and that the free-rider has no reasonable

basis for rejecting their attempts to deny him or her access to the benefits of their efforts.
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Similarly, those who are opposing the free-rider can raise a reasonable objection against any
system that forces them to permit him or her to have a free ride. To the extent that a potential
welfare program countenances free-riding, it is therefore prima facie open to reasonable
rejection.'®

The second way in which welfare programs can incur reasonable rejection is when they
deny some members of society the opportunity to participate in the collective endeavor or
otherwise prevent them from maintaining their status as fellow citizens. Exclusion from the
circle of fellow citizenship is a significant burden, and any social institution that leads to such
exclusion is open to objection.

This again can be seen with perhaps greater clarity by imagining a dialogue someone
being excluded and those who are excluding him or her. In this case, those who are excluding do
not simply say something like We don’t want to share the benefits with you unless you
contribute, but must also add something like We refuse to allow you to contribute, or more
generally We refuse to allow you full status as one of us. The person being excluded can respond
by saying | am not seeking to be a free-rider, but only asking for access to the network of
contributions and benefits, or more generally I am only asking that | be a full member of the
group. The reasonableness of these opposing claims may be controversial in the context of
questions about immigration, where non-citizens are seeking to become citizens.** But if all
involved are recognized as fellow citizens, | take it to be uncontroversial that the person being
denied full status or denied an opportunity to contribute to the collective endeavor can
reasonably reject that denial. More needs to be said, of course, about what is meant by full

citizenship status, and | will address this question in the context of welfare policy in Section 3,
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but for now the admittedly abstract conclusion is that a potential welfare program that fails to
preserve full citizenship status for all is prima facie open to reasonable rejection.?

Together, these two instances of reasonable rejection reveal a set of reciprocal obligations
owed between potential welfare recipients and other members of society roughly like those
identified by Mead and Wax. On the one hand, potential welfare recipients have an obligation to
lessen their claims for aid if possible, in order to avoid free-riding.?* On the other hand, other
members of society have an obligation to provide aid when necessary, and to do so in a way that
preserves the recipients’ status as full citizens.?

What I intend to show in the next two sections is that when we flesh out these reciprocal
obligations we see that a just welfare policy will have to reflect a widespread obligation to work
that is paired with a similarly robust obligation to provide opportunities to work. In Section 4, |

then evaluate current U.S. policy by considering how accurately it captures these obligations.

2. Duty to Work
The argument for an obligation to work is, at first blush, quite straightforward. After all,
working just is a way of participating in society, and it constitutes an effort to generate income
and thereby lessen one’s claims for assistance.”® The real issue, however, is whether work and
work-related activities are the only ways for potential welfare recipients to fulfill their
obligations as fellow citizens. In particular, why not count the activity of raising one’s children
as an acceptable means of satisfying these obligations?

This question is particularly pressing given the history of welfare in the United States.
The cash assistance welfare program that was eliminated in 1996 began in the 1930s as a way to

support widows and children. It was later expanded to cover all single-parent families, including
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divorced and never married parents. The underlying assumption was that these single parent
families, predominantly headed by women, ought to be supported so that the mothers would not
need to work: their proper role in society was to raise their children.?

Setting aside the idea that women ought to stay at home with their families, the real
question here is whether a single parent who stays home and raises children is entitled to claim
assistance from other members of society.”> Such a parent is, surely, contributing to society —
both by discharging the collective obligation to care for and raise children, and by providing the
future benefit to society that the children embody, a benefit that is necessary for the society to
persist. Nonetheless, insofar as combining child-rearing with employment can minimize the
burdens imposed on the rest of society, there is at least prima facie support for adopting welfare
policies that require recipients to be employed and thereby avoid being free-riders.

A significant concern here is that a work requirement applied to single parents may have
harmful effects on their children. If that were the case, particularly if the harmful effects were
large, the importance of the children’s well-being would justify counting full-time parenting as
satisfying the work requirement, or else giving single parents an exemption to the requirement.
In other words, it might not be reasonable to demand that single parents find employment in
order to lessen the burdens they impose on others if doing so were negatively to affect their
children’s well-being. Whether such work requirements are reasonable will therefore depend, at
least to some extent, on the impact they have on the children of potential welfare recipients.

Unfortunately, there is not as much data as we might like on the effects of work
requirements on children in single-parent households. What we do have, though, based primarily
on the reform experiments implemented by individual states prior to 1996, indicates that the

overall impacts are relatively small.® Very young children, those under the age of one, or
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perhaps two, appear to do better with a full-time parent in the house, while for slightly older
children there is evidence that work requirements actually produce positive overall effects,
particularly in terms of behavior and achievement. Perhaps surprisingly, the worst effects have
been found on adolescents. The available evidence indicates that adolescent children of single
parents who are subject to a work requirement are more likely to engage in problem activities
like drinking and smoking, and are more likely to have achievement and behavioral problems in
school. On the other hand, these negative effects are minimized or eliminated altogether through
participation in after-school activities or community programs that offer supervision and
encourage constructive use of the critical block of time after school lets out but before a working
parent returns home.

What does all of this tell us about the question of whether to count full-time parenting as
satisfying a work requirement? Given the importance of forming secure attachments and
parental bonds for very young children, it makes sense to be particularly cautious about the
negative effects of subjecting single parents of infants or toddlers to a work requirement,
especially since the worries here involve long term effects that might not show up in the studies
that have been performed.?’

For somewhat older children, though, there is no indication that having a stay-at-home
parent supported by cash assistance is more beneficial than having a parent who is subject to a
work requirement. Instead the data point in the other direction. Ongoing, careful research is
needed to confirm this result, but the best available evidence undermines the claim that poor
single parents ought to be supported so that they can raise their children without needing to find
employment. If they instead work, even though their income will very likely need to be

supplemented, the overall burden they impose on the rest of society will be significantly smaller.
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Single parents of adolescents have a slightly stronger claim, but if the evidence continues
to show that extracurricular activities can compensate for the lack of parental supervision during
the after school hours, and if such activities are available, they too will be in a position where
they have an obligation to work in order to help provide for themselves and lessen their claims
for assistance on their fellow citizens. In most cases, then, the appropriate conclusion is that
single parents have an obligation to combine child rearing with employment.

This conclusion is reinforced when we shift perspective and consider the viewpoint of
single parents who work, or two-parent households in which both parents work. It is quite
reasonable for these people to reject a demand for the cash assistance necessary to enable a poor
single parent to stay home and raise children. Full-time parenting is, for them, a luxury they
cannot afford, so how can they be obligated to support others as full-time parents? Poor single
parents who are both working and raising their children are able to make legitimate claims for
assistance, because they are making an effort to support themselves and their children through
regular income and thereby reduce the burdens imposed on other members of society. In
contrast, unemployed single parents who seek welfare assistance are acting to some extent as
free-riders, aiming to benefit from others while refusing to find employment that would
constitute an effort to lessen the burdens they are imposing. Such claims for assistance can thus
be reasonably rejected, unless, as indicated above, the children in question are very young, or
suitable child care or after school programs are unavailable.

One might worry that this line of thought implicitly devalues the domestic labor
traditionally performed by women.?® Even recognizing the full value of such labor, however, the
argument for requiring single parents to combine child-rearing with employment persists. The

key is that maintaining a household requires both domestic labor and income. In a single parent
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family, both of these tasks fall on the shoulders of the sole parent. If it were the case that full-
time parenting were critical for the children’s well-being, it might be true that a denial of
assistance would involve placing an illegitimately low value on a single parent’s domestic labor.
As it stands, though, an acknowledgement of the full value of such domestic labor is compatible
with a requirement that single parents find employment in order to minimize the burdens they
impose on others.

It is important to notice that the appropriate conclusion is not that there is something
wrong with being a full-time parent. Rather, the conclusion is that being a full-time parent is
generally a luxury; it is not a role in which fellow citizens are obliged to support one another.

On the other hand, single parents with the means to provide for themselves and their families, or,
as is far more common, married parents who stay at home and are supported financially by
working spouses, are not making any special claim on other members of society. When a couple
agrees that one will work and one will raise the children, they are not imposing any significant
burdens on their fellow citizens. They are, admittedly, contributing less to society than they
would if both worked. But while it is reasonable to demand that others make an effort to avoid
being a burden or to lessen their claims for assistance, the analogous demand that others work in
order to produce benefits for the rest of society does not pass a reasonable rejection test. There is
an asymmetry here between burdens and benefits. Given the importance of autonomy,
particularly control over decisions about one’s life path or career, it is unreasonable to demand
that people design their lives in order to maximize the benefits they produce for others through
increased tax revenue or a more productive economy, even if it is reasonable to demand that they
strive to minimize the burdens they impose by finding some form of employment before asking

for cash assistance.?
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One important objection at this point arises out of a concern that the only available jobs
may be genuinely unacceptable, perhaps because the boss creates oppressive working conditions
or perhaps because the job itself is degrading. The obligation to find employment would then
appear to entail a duty to degrade oneself or submit oneself to oppression. This is a legitimate
worry about the obligation to work that must be addressed, but it will turn out that it is naturally
resolved by the elements of a just welfare system that arise out of the right to work. Let me,

therefore, turn now to my defense of such a right.

3. Right to Work

The argument for a right to work focuses on the question of what to do about people who cannot
find work. One possibility would be to deny them assistance on the grounds that they are not
doing anything to contribute to society or to lessen their claims for aid. It should be clear,
however, that this will run afoul of the obligation to ensure that all citizens have an opportunity
to participate in the social order. In other words, it is reasonable for those who want to work but
cannot find employment to reject a system under which they are denied any form of assistance.
Another possibility is to provide benefits contingent on the demonstration of a legitimate,
ongoing job search. This is certainly an improvement over the first suggestion, but I will argue
that it too falls short of fulfilling the obligations owed to potential welfare recipients.

The central point here is that it is reasonable to reject a welfare system if it precludes one
from securing and preserving the status of full citizen. This generates a right to work because in
modern American society employment itself is often necessary for one to be accepted as a fellow
citizen. The unemployed, particularly the chronically unemployed who subsist on welfare, are

seen as second-class citizens. Judith Shklar makes this point quite forcefully in her 1989 Tanner
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Lectures.® She traces the American understanding of work back to Madison’s Federalist
Papers, up through the gradual shift in attitudes towards slavery during and after the Civil War,
then through the widespread phenomenon of unemployment in the Great Depression, and finally
into modern times. The result of this long process is a somewhat conflicted set of attitudes
towards work. As Shklar puts it, “You can think the boss is a slave-driver, but you may feel
more like a real slave when you are unemployed. And there is nothing illusory about these
experiences. You have been expelled from civil society, reduced to second-class citizenship.”**
Later she adds that without work, “Americans lose their standing in their communities. It is
irrational and unfair, but it is a fundamental fact of life constituted of enduring and deeply
entrenched social beliefs.”*

What underwrites the phenomenon Shklar has identified, | would argue, is that
Americans tend to define themselves largely in terms of their occupation. It is only natural for
those who have constructed their self-identity around their career to lose their sense of self-worth
when they become unemployed. A similar phenomenon often occurs at retirement, but there it is
abated by the understanding of oneself as, say, a retired electrician or a retired teacher. A self-
conception of that sort is acceptable in a culture focused on career and employment, whereas
thinking of oneself as an unemployed electrician or unemployed teacher is not. Moreover, these
widely accepted norms regarding what constitutes an estimable self-identity are mirrored by
norms governing esteem for others. Just as Americans tend to identify themselves by their own
occupations, they tend to identify others by theirs. What Shklar has discovered is that this

emphasis on one’s job is pervasive enough that Americans not only lose esteem for the

chronically unemployed, but often fail to respect them as fellow citizens.
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The upshot is that full citizenship status in the United States is not possible for long-term
recipients of cash assistance welfare programs.® This indicates that welfare recipients who
cannot find work must either be provided with job training or offered some sort of publicly
funded employment that will allow them to retain their status as full citizens.®* It is important to
recognize that this obligation to provide job training or publicly funded employment rather than
mere cash assistance, which is the practical manifestation of a right to work, hinges on the
contingent facts about American society that Shklar has identified.*® As long as employment
remains a central element of public respect, however, the right to work will persist.®

At this point, one might wonder whether my argument for a right to work gets things
backwards. | am, after all, grounding the right to work in the continued existence of certain
cultural norms. One might, therefore, concede that in the presence of these norms one ought to
recognize a right to work, yet argue that the norms themselves are perverse. In that case, what
would really be needed would be a more radical solution that would bring about cultural change
that would eliminate or undermine the importance of work for public respect. Moreover,
programs that institutionalize a right to work on the grounds that work is necessary for public
respect could be seen as granting legitimacy to the current cultural norms. Implementing such
programs could therefore constitute the worst kind of minor tinkering: in the process of fixing
little problems and making small improvements we would be making it harder to enact the large
changes that justice truly demands.

There are two reasons why this line of objection is unconvincing. The first stems from
the fact that it is a difficult and time consuming process to enact cultural change. It is not even
clear how to go about doing it. This leads to the conclusion that even if such cultural change is

genuinely called for, and even if recognizing a right to work in the meantime would prolong the
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process of instigating this change, the interests of those who live under the current, persistent
norms compel us to recognize a right to work up until the point at which those norms begin to
erode.

The second, and more important, response to this objection is that the cultural emphasis
on work has a reasonable basis. It is not at all clear that it would be a good idea to eliminate it
even if we could. After all, it makes sense for public respect to be contingent on fulfilling one’s
obligations to others in society and avoiding the role of a free-rider. Moreover, if my analysis in
Section 2 is correct, employment is generally necessary to avoid being a free-rider, at least when
the alternative is reliance on support from welfare programs. It is therefore appropriate in these
cases for public respect to be contingent on working, and current norms that reflect this provide a
firm foundation for a right to work.

Another natural objection at this point is that a system of publicly funded employment
will be expensive — more expensive than cash assistance alone. There is certainly some truth to
this objection, in that for any given welfare recipient in any given month it would be cheaper to
supply cash assistance alone rather than also providing a publicly funded job. There are,
however, two responses to this objection as well. The first is that the concern about costs is
somewhat short-sighted. After all, one of the purposes of a publicly funded jobs program is
eventually to shift welfare recipients into the traditional workforce. In the long run, even
moderate success will make such programs cost effective in comparison to offering long term
cash assistance.

In any case, the more important response to the worry about program costs is that the
objection misses the main thrust of my argument. My claim is that potential welfare recipients

can reasonably reject a system that offers only cash assistance, on the grounds that such a system
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relegates them to the role of second-class citizen. In this context the significance of increased
program costs is relatively minor. Unless expenses were great enough to generate burdens or
sacrifices similar in magnitude to the loss of full citizenship that comes with chronic
unemployment, publicly funded job programs will be necessary even if they require additional
spending. Moreover, a well designed set of programs should not be in danger of reaching this
threshold.*’

Still, there is a related worry that merits further attention. It is a safe assumption that at
least some of the potential welfare recipients who, under the programs | am advocating, would
be required to perform a job of last resort in order to qualify for benefits would prefer to have
cash assistance without any strings attached. Why not, then, make participation in publicly
funded employment programs voluntary?

The answer here is that publicly funded jobs serve a dual purpose. First, if designed
properly, they benefit the workers by drawing them into, or at least closer to, the realm of full
citizenship. Like other jobs, they give the workers a role in society and serve to structure their
time constructively, and thereby restore at least some of the public respect lost during
unemployment. This is a benefit that workers could, perhaps, choose not to receive without
violating the obligations of fellow citizenship. The second purpose of jobs of last resort,
however, is to benefit other members in society. This occurs directly through the services
provided when the jobs are performed, and also indirectly to the extent that the experience in
publicly funded jobs ultimately enables their holders to enter the traditional labor force and, as
suggested above, lessen their long term claims for assistance upon other members of society.

The upshot of this is that it is reasonable for other members of society to reject a potential
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welfare recipient’s preference for cash assistance over participation in a publicly funded job of
last resort.

A further potential concern stems from the likelihood that at least some welfare recipients
will be unable to find traditional employment and will therefore remain in publicly funded jobs
of last resort long enough that, for them, it will end up being more costly in the long run to
provide employment than cash assistance. It seems that other members of society could
reasonably accept a set of welfare policies that exempts these people from participation in
publicly funded employment programs. Moreover, some in this group might reasonably prefer
cash assistance to publicly funded jobs, in spite of the benefits associated with working. Again,
the question arises: why not make participation in publicly funded employment voluntary for
these people?

A possible answer is that there is no good way to know in advance who will be unable to
shift into the traditional workforce. After the fact we may be able to identify individuals for
whom a publicly funded employment program ended up being more costly than straightforward
cash assistance, but what we need is a prospective judgment.

We might wonder, though, whether our epistemic situation is as bad as this suggests. Is it
really impossible to tell who will have the hardest time finding and holding a traditional job?
After all, there are well-known and documented barriers to employment that afflict segments of
the current population of welfare recipients in the U.S., and it is clear that these barriers do
function as indicators of success in finding work.*® Still, it is important to notice what these
barriers are. Most involve exceptionally low work-related abilities or poor physical or mental
health. Others include drug and alcohol dependence, domestic abuse, and lack of transportation

or child care.*®
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In some cases, particularly when poor health is involved, these barriers may be great
enough that a work expectation is unrealistic and participation in a publicly funded jobs program
should therefore not be mandatory. In most cases, however, these barriers indicate a need for
additional assistance in the form of specialized service programs that provide training or
treatment. Such programs are critical if we take seriously the idea that fellow citizens ought not
be condemned to second class citizenship. Once the barriers have been dealt with or minimized,
the right to work and the duty to work combine, in the manner discussed above for those without
significant barriers to employment, to make participation in a publicly funded job of last resort

mandatory.

4. Improving Current U.S. Welfare Policy

I have, up to this point, argued that there are genuine obligations owed between fellow U.S.
citizens that support both a duty and a right to work. In other words, | am endorsing the idea,
developed initially by Mead, that U.S. welfare policy ought to be designed in order to reflect the
reciprocal obligations of citizenship. Nonetheless, | will now argue that proper attention to the
obligations identified in the previous sections reveals significant shortcomings in the programs

that resulted from the 1996 welfare reform.

Scope

One important point to notice at the outset has to do with the scope of current U.S. welfare
programs. TANF, like the cash assistance program it replaced, provides benefits only to families
with children. This is a serious flaw. Adults without children are also fellow citizens, and can

also reasonably reject an incomplete social safety net that condemns them to poverty or denies
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them an opportunity to retain their status as full citizens. It is worth recognizing that other
elements of the social safety net in the U.S., such as Food Stamps, already extend to all citizens.
This is a good thing, but justice also demands that the benefits provided by TANF, as well as

access to publicly funded employment, be available to all citizens.*°

Work Requirements

The central feature of TANF, which was to make receipt of welfare benefits contingent on
satisfaction of a work requirement, is appropriate given the obligations owed between fellow
citizens. Current law also does relatively well on the issue of whether parenting satisfies one’s
obligations to the rest of society. TANF allows states to exempt parents of children less than one
year old from the work requirement,* lessens the work requirement from 30 hours per week to
20 for parents of children under the age of 6,*? and eliminates the work requirement altogether
for parents of children under the age of 6 who cannot obtain suitable child care within a
reasonable distance from home at an affordable rate.*?

More should be done, though, to strengthen these accommaodations for single parents who
are combining work with child-rearing. For instance, states ought to be required, rather than
merely permitted, to exempt parents of infants from work requirements. This is particularly
important given that, under the current regulations, seventeen states require parents whose
youngest child is over four months old to meet work requirements, and in four of these states
there is no exemption at all for parents of young children, regardless of the child’s age.**
Depending on the results of further research, it may also be best to extend the mandatory
exemption for parents of young children through some or all of the second year of a child’s life,

as is currently done in just six states.
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The language providing exemptions for parents of slightly older children, up to age 6,
who cannot find adequate child care is somewhat stronger, but again the states have a great deal
of discretion in determining what constitutes adequate child care and how accessible it must be.
Here, too, more stringent rules, as well as an expansion in public funding for child care, may be
necessary to protect the legitimate interests of welfare recipients and their children. In addition,
as noted earlier, there is a need for supplemental programs that will prevent harmful effects on
adolescents by providing structure during the after school hours. Perhaps most importantly,
there should be funding for further research to determine more definitively the effects of work
requirements on children and allow the requirements to be fine tuned in ways that minimize
negative effects.

There is also another category of care-givers who ought to have access to TANF benefits
without necessarily meeting full work requirements. | have in mind people who are providing
care for extremely dependent adults, such as those with severe impairments or health problems.
It makes sense to reduce the work requirements for such caretakers, or in some cases eliminate
them altogether, when caring for the dependent adult requires constant attention similar to what

is involved in caring for a very young child.

Sanctions and Time Limits

More problems arise when we turn to the issue of sanctions that are applied to potential welfare
recipients who violate the work requirements. The logic of reciprocal obligations indicates that
such sanctions are necessary, but that they should be designed in such a way as to encourage and
facilitate future compliance. In contrast to this, some states have adopted long-term sanctions,

with first instances of non-compliance resulting in sanctions of three months and subsequent
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failures to comply leading to lifelong disqualification from welfare benefits.*> These severe
sanctions may be effective in ensuring that potential welfare recipients fulfill their obligations to
society, but they do so at the cost of neglecting the obligations owed back in the other direction.
Two or three months’ failure to participate in society by satisfying a work requirement does not
justify being cut off from welfare programs for the rest of one’s life.

A related, and potentially more significant, flaw in current policy is the inclusion of
lifetime limits on the receipt of benefits. Under TANF, states cannot spend federal money on
welfare benefits for anyone who has reached a 60 month, or 5 year, time limit.* This limit
applies over the course of an entire life, and although states are allowed to extend the time limits
by allocating additional, non-federal resources, they are also permitted to set shorter limits that
cut off assistance more rapidly. The fundamental problem here is that the obligations of fellow
citizenship do not expire. It is true that potential welfare recipients who do an inadequate job of
meeting legitimate work requirements ought to be sanctioned. Time limits, however, are
expressly designed to penalize those who are continuing to meet work requirements. A welfare
recipient who continues to minimize his or her claims for assistance through employment cannot

be legitimately cut off simply because he or she has reached an arbitrary time limit.*’

Publicly Funded Jobs and Exemptions to Work Requirements

Shifting attention to the implications of a right to work, current policy is again in need of
significant improvement. It is important to recognize that TANF does allow states to use federal
money to develop publicly funded job programs, and that several states and municipalities have
taken advantage of this possibility.*® Nonetheless, even where such programs exist, program

slots are limited, and in most of the country there is no such program at all.
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Designing more comprehensive programs is admittedly tricky. Care is needed to avoid
displacing already existing low-income positions, and it is also important to maintain a long-term
emphasis on obtaining unsubsidized employment rather than remaining in a publicly funded job
indefinitely. Along these lines, publicly funded jobs ought to be designed to provide valuable
experience and training that will make welfare recipients more employable. In addition, these
jobs of last resort ought to lift their holders out of poverty and thereby provide an acceptable
alternative when the only available positions in the traditional workforce are demeaning or
degrading, or when no such jobs are available at all.

Given the complexity of the issue and the internal tension between some of these
constraints, this is an area of policy where experimentation on the local level, which has already
begun with some success, is likely to be the best approach. Nonetheless, this does not mean that
nothing can be done on the federal level. On the contrary, state experimentation ought to be
required by TANF, rather than merely permitted, and federal funding ought to be increased to
reflect the additional up front costs of implementing programs that acknowledge the right to
work.

In the ongoing experimentation with publicly funded job programs, much can be learned
by studying programs such as Georgia GoodWorks!, which is targeted at individuals with
minimal work experience and documented barriers to employment. The aim of the program is to
provide temporary subsidized employment that will be a stepping stone from which program
recipients can enter the traditional workforce. In spite of the focus on a hard-to-employ subset of
welfare recipients, GoodWorks! has been remarkably successful in this aim, with one site
achieving non-subsidized employment for 70 percent of program recipients after nine months in

the program.*® This was accomplished through a great deal of personal support and job
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coaching, with attention to the individual needs and abilities of program recipients, and long-
term follow up to assist in job retention for those leaving the program for traditional
employment.

Among other things, the GoodWorks! program demonstrates that publicly funded
employment can be implemented in such a way that it secures public respect and avoids the trap
of institutionalizing second-class citizenship for program recipients.>® Interviews with
GoodWorks! recipients reveal that they have increased self-esteem, personal satisfaction and
pride, as well as an improved sense of self-confidence and healthier aspirations for the future.™
Overall, the program is a model for other states that have not yet developed publicly funded job
programs of their own.

Even under a program such as Georgia GoodWorks!, however, some potential welfare
recipients will have barriers to work that are sufficiently severe to make successful participation
impossible.>> Some of these barriers can be ameliorated or overcome through more extensive
treatment programs. In at least some cases, however, the barriers to employment are great
enough that a work expectation is inappropriate, and, the potential welfare recipients should be
given an exemption.

When barriers to work are related to long-term problems, the best solution may be to shift
recipients into the Supplemental Security Income (SSI) program that is designed to provide
support for those who are unable to work. To some extent, this sort of shifting is already
occurring, but facilitating the transition may require more extensive coordination between TANF
and SSI than currently exists.

In some cases, though, TANF recipients will have significant short-term barriers that

undermine work expectations without appropriately qualifying the recipients for enrollment in
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SSI. Here the best solution, which some states have already adopted, is to grant temporary
excuses from participation.”®

One upshot of this approach to handling exemptions and reductions of the work
requirements is that it relies on the discretion of case managers. There is a legitimate worry here
that welfare recipients can slip into the role of second-class citizens as case workers get
increasing discretion over their benefits.>* This worry, however, must be balanced against the
inefficiency that results when case workers are constrained by strict decision procedures,
inefficiency that arises both because the decision procedures inevitably get some cases wrong,
and because the case workers themselves are more productive and successful when they are
personally engaged with the welfare recipients.>

How exactly to strike a proper balance regarding discretion is a difficult question, but the
aim should be to design a system that is responsive to the relevant differences between potential
welfare recipients, yet avoids subjecting them to the arbitrary whim of a case worker. One way
to make at least some progress here is to include opportunities for welfare recipients to appeal
decisions within the system, although designing an effective appeals system is a difficult project

as well.%®

5. Conclusion

There is a great deal more to be said about welfare policy. For instance, | have not even
broached the difficult question of where to set benefit levels for those who qualify for assistance.
My view is that attention to the obligations owed between fellow citizens sheds light on this

issue as well, but defending that claim goes beyond the scope of this paper.
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My focus has instead been on the combination of a right and a duty to work that | have
argued arises out of a consideration of the relationship of fellow citizenship. The idea has been
that in modern American society there is a collective obligation to provide avenues of
employment for all citizens paired with an obligation to seek employment on the part of those
who wish to benefit from welfare programs. In light of this, | have then argued that although the
1996 welfare reform was born out of an appeal to the ideas of reciprocal responsibility and
mutual obligation, the resulting programs fail in many ways to live up to the actual obligations

owed between fellow citizens.

Earlier versions of this paper were presented at the Workshop on Equal Respect for Persons, University of Genova,
Italy (December 2007) and to audiences at the University of Richmond (January 2005) and Virginia Tech (February
2005). | would like to thank all those who provided feedback on those occasions for their comments and discussion.
I am also deeply grateful to Elizabeth Anderson, Rebecca Blank, Stephen Darwall, Allan Gibbard, and an
anonymous reviewer for their criticisms, suggestions, and assistance.
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