Blacks, Cops, and the State of Nature
Raff Donelson*
"Nasty, brutish, and short"'-these are the most famous words from Thomas
Hobbes's masterwork in political philosophy, Leviathan. These words also aptly
describe some of the deadly encounters between American police officers and
Black arrestees. I have in mind Eric Garner who was choked to death on the
streets of New York City and Walter Scott who was gunned down in North
Charleston. Corey Jones, Sandra Bland, Freddie Gray, Alton Sterling, Philando
Castile, and many others have also died at the brutish hands of police officers. I
also have in mind Micah Xavier Johnson, a Black man who killed five police
officers in Dallas to avenge the deaths of Blacks who were slain.
There are two fascinating contentions in Hobbes's Leviathan. First, Hobbes
claims that there was once a time of lawlessness and unchecked violence among
people, a situation scholars have come to call "the state of nature." 2 Second,
Hobbes claims that humans can collectively exit the state of nature, not by appeals
to good will, religion, or the kindness of strangers, but by following their own
rational self-interest. This essay suggests and defends two contentions. First,
Black people and police are locked in a Hobbesian state of nature. Second, there
may be no escape.
I. LOCKED IN THE STATE OF NATURE
In the original setup, the Hobbesian state of nature is a bleak and dangerous
place. We must specify "Hobbesian state of nature" to distinguish his idea from
later, happier iterations by philosophers like Jean-Jacques Rousseau 3 or John
Locke.' For human beings in the Hobbesian state of nature, life is characterized by
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absolute war or the threat thereof.' Cooperation is atypical. People in the state of
nature get by on the fruit of their own labor, honest or dishonest. Sometimes, in
the state of nature, people reap what they sow, and sometimes they steal what their
neighbor has sown. Human beings in a Hobbesian state of nature unscrupulously
look after themselves. It is not beneath them to lie, 6 to steal,' or to kill.' Any
displays of kindness are exactly that: displays. People cannot trust each other in
the state of nature. Hobbes describes the state of nature as "solitary,"' and as a
setting where "[florce and fraud are . . . the two cardinal virtues.""o The state of
nature is an epoch without law and without industry, for people are too scared of
their neighbors to join in constructing anything time-consuming or complicated."
Of course, Hobbes knew what any first-year anthropology student is itching to
say right now: there never was a state of nature for the entire human race. Hobbes
accepted this fact but suggested that a state of nature exists in some areas of
modern life.12 Hobbes escaped from England on the eve of the English Civil War
and knew that state of nature conditions existed there. Hobbes also believed that a
state of nature existed among the nations of the international community, for each
polity is like an individual in the lawless, mistrustful, combative state of nature. 13
Just as Hobbes saw that a state of nature could exist in some facets of life
while civilization and modernity reign in other facets of life, we should see that,
though we have civilization, there is nonetheless a state of nature between police
and Black people in the United States, at least, as of late. Three facts bear this out:
rampant violence between police officers and Black people, high levels of mistrust
between police officers and Black people, and that the interactions between police
officers and Black people are lawless.
First, there is the rampant violence. The Washington Post reports that 233
Black people were shot and killed by police in 2016.14 There were 258 people
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killed in 2015." These numbers may seem small when one considers that many
more people die in natural disasters or car accidents, but those are inapt
comparisons to make. When one compares the number of killings by police per
one million persons across race and in different countries, one gets a rather
startling picture. The U.S. Census Bureau estimated that there were 42,632,530
Black Americans in 2015.16 Of that number, 258 of them were killed by police
that same year. For Black people in America, the police killing rate is 6.05 per
million. For White Americans, that rate is 1.99." A Canadian newspaper, The
Independent, estimates that the police killing rate for Canadians was 0.7 and that
the rate for the United Kingdom is 0.04." American police kill Black people three
times as often as White Americans, and kill Black people 150 times as often as
British police kill their people--4hat suggests outrageous levels of violence.
The second reason to think there is a state of nature between Blacks and
police is the mistrust. This mistrust goes both ways. On the one hand, Black
people do not trust police officers to treat them fairly. Black artists have long
chronicled this deeply-held sentiment in stories. Richard Wright's "The Man Who
Lived Underground" provides one example.19 Jay-Z's "99 Problems" provides yet
another. The officer portrayed in Jay-Z's rap pulls over the Black motoristprotagonist for a ridiculous and entirely made-up crime ("doing fifty five in a fifty
four").20 Black mistrust of police is not just the fancy of songmakers and
storytellers. A recent Pew Research Center survey reports that eighty-four percent
of Black people in America believes that they are more likely than Whites to
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receive unfair treatment from police.2 1 The same survey reports that roughly onefifth of the Black population believes that they personally have been unfairly
stopped by police officers. 22
On the other hand, police officers mistrust Black people. The shooting of
Tamir Rice is particularly relevant on this score.23 Police officers shot and killed a
twelve-year-old boy, mere seconds after seeing him in a Cleveland park. Officers
did not try to discover whether the boy posed any threat to anyone. They did not
ask him to put down the object that appeared to be a lethal weapon but turned out
to be a BB gun. For all they knew, this could have been a suicidal boy for whom
the appropriate response would have been to persuade him that life is worth living.
But background mistrust told officers to place no faith in a Black boy's face. So
they killed him. An array of studies have made it clear that police officers kill
Black people at far higher rates than any other racial group, 2 4 even when there are
controls for whether the victim is armed, 25 and whether the shooting takes place in
a dangerous area.26 This mistrust even extends to fellow officers. The State of
New York organized a taskforce to produce a report on cases in which police
officers have been shot by other officers because they were mistakenly thought to
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be criminals. 27 The 2010 report reveals that a disproportionately high number of
fatal police-on-police shooting victims have been Black. 28 About twelve percent
of the nation's police officers are Black, 2 9 but thirty-eight percent of the fatal
friendly-fire victims were Black.30 In a particularly distressing but non-fatal case,
a White officer shot a Black officer in uniform! All the shooter had to say in
defense was that the other officer "fit[] the suspect's description." 3 1 What was the
description? "Tall, thin, black male."32 Clearly, the shooter's mistrust of Black
people overwhelmed the fact staring him in the face: this was a uniformed officer.
Even so, reasoning like someone locked in the state of nature, the shooter thought
he couldn't be too careful, that he had to look out for himself, so he opened fire.
In mentioning the violence and the mistrust, I do not mean to castigate the
police. None of this article is meant to castigate police. The police appear
unreasonably violent and mistrustful only if one assumes that they are not in a state
of nature. When we recognize that there is a state of nature, all their actions
become reasonable, prudent even. As the haunting adage goes, they must shoot
first and ask questions later. Asking questions first may mean death.
The third reason to think that police and Blacks are locked in a state of nature
is the lawlessness with which police act. While most of us may understand the
word "lawless" as a mere pejorative, Hobbes has something rather particular in
mind. A group is in a state of lawlessness "where there is no power able to
overawe them all."33 To put this in more familiar terms, terms borrowed from the
great German sociologist Max Weber, there is lawlessness when no one holds a
monopoly on the legitimate use of violence.34 When a facet of life is marked by
civilization, the opposite of a state of nature, there is a sovereign who holds a
monopoly on the legitimate use of violence. Only she may use violence to settle
disputes, and only she may license others to use violence. When a facet of life is
an instance of a state of nature, all parties can use violence, and there is no
sovereign to stop them. Today, there is no power able to overawe the police.
If the government of the United States were such a power, police officers
would be indicted, tried, and convicted for misconduct at levels commensurate
27
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with their guilt or the evidence thereof. While it is impossible to know for certain
whether this happens or not, there are reasons to doubt that police officers are
indicted, tried, and convicted at levels commensurate with their guilt. We know
that when police officers face possible indictment and trial, procedures skew to
their favor." We also know that the so-called "blue wall of silence," the fact that
police officers refuse to offer inculpatory evidence against their colleagues, affords
officers an extra shield from conviction.36 This might lead directly to my claim
that lawlessness abounds with respect to police officers, but there is an alternative
explanation, one that has been pressed by Professor Michelle Alexander, author of
The New Jim Crow. Alexander thinks that police are just part of a larger apparatus
to oppress Blacks.3 7 Thus in Alexander's view, police may seem lawless, but this
appearance fades once one recognizes the true intentions of the sovereign.
According to Alexander, police are supposed to do harm to Blacks and get away
with it; that is just how the American State was designed." Much is very
persuasive in Alexander's book, but this conspiratorial understanding of police
violence against Blacks fails to account for structural relations between police and
the rest of the State. These relations are best expressed by a simple story that took
place in 2014.
In July 2014, New York police choked Eric Garner to death.39 Garner was
allegedly illegally selling cigarettes when officers approached him and attempted
to arrest him.40 Garner resisted being handcuffed, so Officer Daniel Pantaleo
placed Garner in a chokehold, an action that was contrary to police protocol.41
When Garner fell to the ground still being choked by Pantaleo, he repeatedly said
that he couldn't breathe until he lost consciousness and died.42 After a video of the
killing went viral, thousands of people in New York, and around the nation, and
indeed the world, protested. Among the critics was the mayor of New York, Bill
de Blasio.4 3 On December 3, 2014, a grand jury decided not to indict Pantaleo for
criminal misconduct with respect to his role in killing Garner." On December
Kate Levin, How We Prosecute the Police, 104 GEo. L.J. 745, 757-67 (2016).
36 See Gabriel J. Chin & Scott C. Wells, The "Blue Wall of Silence" as Evidence of Bias and
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(Dec 8, 2014, 5:31 PM), http://www.cnn.com/2014/07/20/justice/ny-chokehold-death/ [https://perma
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20, Ismaaiyl Abdullah Brinsley shot and killed two police officers, Wenjian Liu
and Rafael Ramos, in retaliation for the murder of Garner.4 5 Mayor de Blasio
delivered eulogies at both officers' funerals, and police officers in attendance
literally turned their backs on him as he spoke in an act of protest.46 Shortly after
the assassinations of Ramos and Liu, NYPD decided to have a slowdown.47
Specifically, officers decided not to write tickets for the city and not to respond to
non-violent crimes. 48 As a result, the city government lost millions of dollars in
expected revenue. 49
What does this reveal about the relation between the
sovereign, the elected government of New York City, and the police force? It
reveals that the police hold the purse; therefore, the elected government cannot
fully control them and gets embarrassed when it tries. 0
This anecdote reveals that the relation between the State and police is not that
of sovereign and subject. It is certainly not that the police are mere emissaries of
the State. Rather, the relationship is best understood as a kind of confederacy, but
not the kind of confederacy that leads to civilization.
Hobbes contemplates
temporary confederacies in the state of nature. For instance, Hobbes argues that no
one can become the sovereign by mere strength of will and their own physical
power, and this is because even the strongest person can be subdued by weaker
ones acting in concert, in a kind of temporary confederacy." Police and the State
cooperate in just this way. They cooperate insofar as there is a common goal, but
when that dissipates, so too does the confederacy. This kind of relation explains
why some police officers can be subject to indictment, trial, and conviction.
Sometimes, it is in the interest of the police force to surrender one of its own,
fearing retaliation either from the State or more attacks of the sort that happened to
post-nation/wp/2014/12/03/a-grand-jury-vote-in-new-york-police-involved-chokehold-case-couldcome-soon/?utm term=.2e0882334725 [https://perma.cc/ZHS8-4X9A].
45 Benjamin Mueller & Al Baker, 2 N.Y.P.D. Officers Killed in Brooklyn Ambush; Suspect
Commits Suicide, N.Y. TIMES (Dec. 20, 2014), https://www.nytimes.com/2014/12/21/nyregion/twopolice-officers-shot-in-their-patrol-car-in-brooklyn.html [https://perma.cc/4THR-MCTE].
' Andy Campbell, Wenjian Liu's Funeral Draws Thousands of Officers, Supporters in
Brooklyn, HUFFINGTON POST (Jan. 11, 2015), http://www.hufflingtonpost.com/2015/01/04/wenjianlius-funeral n_6412894.html [https://perma.cc/7NME-TB78].
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HUFFINGTON POST (Jan. 9, 2015), http://www.huffingtonpost.com/2015/01/09/nypd-slowdown
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[https://perma.cc/WQ44-
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Officers Liu and Ramos. But make no mistake, this tit-for-tat bargaining is not an
instance of a sovereign enjoying a monopoly on the legitimate use of violence.
II. No ESCAPE

Having shown that the relation between police and Blacks is rightly
understood as a state of nature, we can move to the second main argument of this
article, that there may be no escape from this state of nature. To see why, we must
begin by revisiting Hobbes's original explanation about how people escape.
According to Hobbes, individuals in a state of nature will exit because it is
rational to do so.52 People will tire of fighting, of looking over their shoulders, of
not being able to plan for the future.53 Therefore, people will agree to lay down
their arms and surrender their natural right to self-preservation.54 They will
surrender this right to some person or group so that this person or group will hold a
monopoly on the legitimate use of violence." With everyone now allied to the
sovereign, this person or group will be able to put down rebellions that occur.
It is important to note that, according to Hobbes, nobody lays down their arms
to be nice.' 6 People are not that nice, or better, people are not stupid enough to be
that nice. Laying down one's arms when nobody else does is suicide. Everyone
must agree, more or less, at once to disarm and must decide more or less at once
upon the sovereign to whom one surrenders one's rights and weapons.57
Supposing this simultaneous surrender of arms, one might wonder why it
would be rational for people to give away their weapons to the sovereign.
Couldn't she wreak greater havoc now? Hobbes thinks not." For the sovereign to
remain in her position, she must ensure that the situation for the vast majority of
persons in civilization is better than it would be in a state of nature." If she
terrorizes everyone every day, the people will rebel, seeing that they were better
off without her. Of course, the sovereign should have little incentive to be
tyrannical. She can build a palace, eat fine food that someone else prepared, wear
fine jewels, and much else without making life so bad that people prefer the state
of nature. People will not rebel because of inequality; for Hobbes, people will only
go back to the state of nature if it holds the promise of better chances.' The
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flipside is that people will only exit the state of nature if civilization holds the
promise of better chances. 6 1
Let us then return to the situation of American police. If Hobbes is right
about human moral psychology, police will not exit the state of nature out of
goodwill or to be nice. Again, this is not because police officers are mean-spirited
or hard-hearted; rather, it is because they are not stupid. Police believe that laying
down their arms right now is suicidal. Even obeying the laws is suicidal. If an
officer decides to report another's misconduct, this 'snitching' officer is now
endangered. The next time she needs help in a dangerous situation, help from
fellow officers is not likely to be forthcoming.
Beyond this, there is a bigger reason why police are unlikely to leave the state
of nature: maybe conditions are not bad enough. In their struggle against Black
people, police officers may have received the short end of the stick. While more
Blacks die at the hands of police than the reverse (41 police officers were killed in
2015,62 versus 258 Blacks killed by police),6 3 there are more than 40 times as many
Blacks are there are police.' (An interesting question would be examining the
number of police killed by Black people, but I have seen no data on this.) That
people continue to become police officers and police officers continue perpetuating
a cycle of rampant violence, mistrust, and lawlessness together suggest that there is
not yet rational incentive for police to exit.
If police officers have no incentive to leave the state of nature, Black people
cannot leave either. Being in a state of nature with a party is a reciprocal
relationship. Only when both parties have sufficient reason to leave can either
leave. 5 It may be that the violence visited upon Black bodies serves as a sufficient
reason for Black people to want to exit. Sadly, leaving the state of nature is a twoway street.
One last provocative idea to share before concluding: body cameras are not a
way to drag police out of a state of nature. It might be thought that police will be
forced to abide by the laws established by the sovereign, that is, the elected
governments of the United States, if they are forced to wear body cameras.6 6 If
61
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cops wear body cameras, so this thought goes, they will be prosecuted in accord
with their guilt. Maybe the persons that police encounter will be less likely to
behave in a manner that apparently endangers the officer's life. This could ease
the mistrust, allay the violence, and stop the lawlessness. Or so it seems.
Body cameras can be turned off. Paul O'Neal was a Black teenager who was
shot by police in Chicago in August of last year.67 Officers were wearing body
cameras but conveniently turned them off when they killed O'Neal. Beyond body
cameras, so long as cities and states rely on cops to make them revenue with which
to operate, these 'sovereigns' can only do so much to control the officers.
The conclusion, then, is not a hopeful one. Police officers do not appear to be
adequately incentivized to leave the state of nature on their own, and the panacea
of body cameras looks ineffective. There may be workable solutions of an
institutional sort, and, as a Black man, I certainly hope so. One also hopes that the
foregoing has adequately shown that one thought must structure all efforts at
reform, that police and Black people are currently in a state of nature.
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