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L. SOCIAL AND POLITICAL PHILOSOPHY

An Interpretation of Rawls’s Difference
Principle as the Principle of the Welfare State

Manuel Knoll
(Bogazigi University)

Wolfgang Kersting argues that Rawls’s writings do not contain any
foundation or rational grounding for the welfare state, as his principles
of justice only aim at solving distributional problems between partners
in cooperation. But the citizens who most need the help of the welfare
state—the unemployed, people incapable of working, pensioners, the
sick—are not cooperation partners as they can’t provide for themselves.
The paper argues that Kersting’s interpretation is mistaken by taking a
closer look at Rawls’s concept of cooperation. It defends the common
interpretation of Rawls as the liberal philosopher of the welfare state and
shows that he ethically justifies it with his difference principle.

The normative theory of justice, which Rawls published in 1971, is
still regarded as the most important contribution to contemporary
political E:Smovr%.ﬁ That his theory, which he calls “justice as
fairness,” still dominates contemporary debates can be seen by the fact
that alternative positions are often presented as a response to it. Rawls is
usually understood as a “welfare-state liberal™ or as the philosopher of

U John Rawls, 4 Theory of Justice (Cambridge: Belknap Press of Harvard

University Press, 1971).

2 Michael J. Sandel, Liberalism and the Limits of Justice (Cambridge: Cambridge
University Press, 1982), 66. Jonathan Wolff talks about the “left-wing welfarism
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Social Democracy. The well-known German political philosopher
Wolfgang Kersting challenges  this seemingly  uncontroversia]
interpretation. He claims that Rawls’s writings do not contain any
foundation or rational grounding for the welfare state, as his principles
of justice only aim at solving distributional problems between partners
in cooperation.’
Against Kersting this paper argues not only that Rawls conceives
of a just society as a welfare state, but ethically justifies it with his
theory. According to the central thesis of the paper, the core of Rawls’s

philosophical grounding for the welfare state is the “difference

principle” and the closely linked “principle of redress.” Taking a closer
look at Rawls’s concept of cooper

ation, the paper shows that Kersting’s
interpretation is mistaken,

defending the common interpretation of
Rawls as the liberal philosopher of the welfare state.

The first two sections of thig paper lay out the main thoughts of
Rawls’s theory of Justice. The first section explains Rawls’s two models
of justification for his two principles of justice. The second section
clarifies Rawls’s difference principle and shows h
from his general conception of
third and the fourth sections fo
welfare state. The third sectio
claim that Rawls’s writin
the welfare st

ow he develops it
Justice, which is strictly egalitarian. The
cus on Rawls’s rational grounding for the
n examines Kersting’s arguments for his

£s do not contain any rational foundation for
ate. In scrutinizing and criticizing Ker

the section points out that Rawls’s various statements on his conception
of “cooperation” are contradictory. The fourth section fo
respect, the principle of redress and once
principle. In doing so, the section elucidates th
rational foundation for the welfare state. T

sting’s arguments,

cuses on self-
more on the difference
€ central ideas of Rawls’s
ie fifth and final section

defended by Rawls” (Jonathan Wolff, Robert Nozick.
Minimal State (Cambridge/Oxford: Polity Press/B
3 Wolfgang Kersting, “Einleitung,” in Politische Philosophie des Sozialstaats, ed.
Wolfgang Kersting (Weilerwist: Velbriick, 2000), 31-32; Wolfgang Kersting, Jahn
Rawls zur Einfiihrung, 2, corrected edition (Hamburg; Junius, 2004, first edition:
2001), 94.

Property, Justice and the
asil Blackwell, 1991), 1).
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ick’s inf 1 itique, and
nfronts this foundation with Robert Nozick’s H.sbcmnw& .ow owz  and
om ; s that in a pluralist society Rawls’s conception of justice
shows the \ ‘ 0
become the subject of an “overlapping consensus.

1. The Main Ideas of Rawls’s Theory of Justice
| i ification
1.1. The Principles of Justice and their Two Models of Justificati

In his theory of justice Rawls tries to demonstrate ﬁmz M_“ MH ~ hw“mw

, | situation™ free and rational persons wou ot
oos.@mﬁ:m inciples of justice. In classical modern contract theories,
wﬂﬁﬂ“o%w”ﬁo”ﬂ:%& by John Locke, the original agreement .n%ME_M:M
w_EmQ into a particular social mv\m.ﬁmS .msa _N:m.mwwmwaow vw MMMOM ﬁ“:oom 7
e mo<mHM~MMMmWMMMMwhwmmﬁhmﬁw Wm.im“m :oﬁdmm,\.m theory of
.O: .Eo ocm:meS rinciples of justice which are justified by a
_zmﬁwowo%mww m Emgwa Rawls understands the :ms:_w& H nchMMMHM
contr . Ra understa ) con :
situation” or “initial orowom. .m:wwmos mm_ N.owwﬂwmow\cmmu\m e
situation.”® The “original position™ is Eﬁ.o.ﬂ he » o
x istorical situation. Rather, it is a condition into w .:S ! ry i
~Mmmﬂ:_mmww theory can enter through a number of considerations. :3&
moa%““\& position,” any information which ooE.a mem Mw, : Mm%wo. 2
decision is withheld from the people who oronmm princip s
order that the result of the choice can be considered Mm a Mm S
description of the sense of justice, the knowledge

4 WN;LW A M..w,wm % —m
; 2 . :.w A m
HOM—E POO—AQg rwm‘ﬁ.cﬁt m~m.Q:.m& Q\A‘\.QCNw nment, m»_ _N:\:W QOX >u :: fon

“ S enker der
Heights: Croft, 1982), ¢f. Manuel Knoll, “John Locke w_.u:/\.mﬁmw e
Qc wm _..:S?m: des demokratischen <ma§mwcsmmm§m~\w? Jjﬂ ki
L .m: ZMN.ESE. Die liberale Staatstheorie von John Loc Mﬂ?. .LM::ow Tl
wmﬁmm Staatsverstiindnisse ed. Ritdiger Voigt, w_ﬁ.ﬁo:w.wmzw_“gr% :.9.,: e
i is f political philos ¢

; le? lerstanding of the history o : philos kgl i
Mom Wﬁé“wcw JMA:: Rawls, Lectures on the History of P:_Ew zv\o Wwicﬁc iy

aract Frood ridge: Harve d University Press, 2007).

edman (Cambridge: Harvar
Mmawaﬂ_\wwwe i initial situation” and “original position”,
! Is &m:: ,Emrmw between the terms “initial situation ar e
He MMWMS:% Wn “original position” as a mvnoxwm _._mﬁ.m_%_womwao: 0
situation” which is “most philosophically favored” (ibid.;*18).
«!
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ao:ow?.uow of a moom life, of one’s position in society, of class
.:EE. ership and social status, of one’s own capabilities, such ag
intelligence and strength, must be disregarded.® _

~U. < . . .. vy )
or Rawls, the “original position” is not determined merely by the

information deficit included in it. In it, the persons choosing do have
knowledge of the social conditions t

justice are applied and of their fu
human beings.’ Finally,

for which terms and con

o which the selected conceptions of
ndamental desires and interests as
Rawls defines an appropriate choice situation,

ditions have to be establj

or i established accuratel

3 o, 7 : V\v
mzcm._:.os Em.: guarantees a fair agreement. According to him, the
participants in this situation chose two principles of justice from m t of
common conceptions of justice.!? ] g | lom o
e neep Justice.”™ In order to resolve this problem of
hEomu which is central in his theory of justice, Rawls integrates
clements of the “theory of rational choice,” according to which persons

who choose rationally ar i imi
, . .
Yy are trying to maximize their interests.'' With his

theory, hi i justi

18 conception of justice and
onceptions like perfectionism,
tham, Mill and Sidgwick. 2
thod, Rawls uses a coherence

the rati wo principles of justice. In the
1t 1s disputed which method for the rational grounding of

ot ) o Lo
rals takes precedence in his theory of justice.”? The coherence model

as a

Rawls wants to give reasons for
show that it is preferable to competing ¢
and especially to the utilitarianism of Ben

In addition to the contractualist me

theory for the rational foundation of his t
literature,

8 .
Ibid. 13, 46, 48. According to Ra

WCm:nm are chosen behind a vei] o
.5 Ibid., 126-130.
Cf. the list ibid., 124,

" Ibid., 16-17. In a publication from 198
s -Ina 5 Rawls declares t

\MM \MMM_% c.m Justice Am.sa avery misleading one) to %mo:.g:
m\_ o he HMoJ\ o.w rational choice” (John Rawls, “Justice as Fairness: Political

M ctaphysical”, Philosophy & Public Afjairs, Vol. 14 (1985): 237 st

Rawls, 4 Theory, Vil-vin, 15. =7 1in-20D.

) Cf. Norbert Hoerster, “John Rawls®

in Otfried Hoffe, Uber John Rawls ém‘wmww ~
(Frankfurt am Main: Suhrkamp, 1977). Ka
have two different theories of jus
“Methodologische Probleme in Raw}

s wls’s famous statement the “principles of
f ignorance” (ibid.).

at it “was an error” in
a theory of justice as

13
1drenzmodell der Zo::m:womasm::m ”
Y

e der Gerechtigkeit, ed. Otfried Hoffe
97’ 1l Ballestrem argues that Rawls does not
tifying norms (Karl G. Ballestrem,

8’ Theorie der Gerechtigkeit,” in Otfried Hoffe

1. SOCTAL AND POLITICAL PHILOSOPHY

of justification is inspired by the ideal of a consistent system without

!4 1Its starting points are our “considered judgments” or
»15 1 the ideal case, these are the
» and especially of our

contradictions.
“considered convictions of justice.

result of the exercise of our “moral capacities .
* In order to get to them, “we can discard those

(13 M M b
sense of justice. :
¢ little confidence”

judgments made with hesitation, or in which we hav :
and those which are “likely to be erroneous or to be influenced by an

excessive attention to our own interests.”'® As mxmBEWm.moﬂ :.oo:maﬁ.ma
judgments” Rawls mentions the %&mﬁwim ::Sﬂ. religious intolerance
and racial discrimination are unjust.” According to the ‘owrmngoo
model of justification, the considered judgments or convictions .m:o
regarded as “provisional fixed points which we presume m:.% wo:nmﬁﬁwos
of justice must fit.”'"® A contradiction Umg.mm: these o,.us/\._ozoa an M
principle of justice causes doubt in the validity of the ?.EQEW. But suc
a contradiction can also lead to a questioning and revision of our
considered judgments or convictions.

The considered judgments, which Rawls mentions as mxm:%.ﬁm,. do
1ot lead to contradiction. Rather, they are included in his first ?.59_20
of justice which reads in its final formulation in 4 ?m.%u\ of Justice:
“Each person is to have an equal right to the .:ﬁ.um” extensive 8@ m%mﬁmm:o.
of equal basic liberties compatible with a similar system of liberty for

Uber John Rawls' Theorie der Gerechtigkeit, ed. Otfried Io%w. Amaaw?n wm_ﬂ Main:
Suhrkamp, 1977), 118). According to Robert Paul Wolff, Ern 5<nm:.mm$mr the
gument in A Theory of Justice, Rawls gives cnmaam. is

d besides his rationa! reconstruction of considered
“Rawls also has an extremely noén_.?_. .

£ the harmonious and organic society.”

logical status of the ar
concept of rational choice an
moral convictions a third answer: ™
itment to an Idealist conception 0 .

MHM%MM@ to Wolff, the logical status of Rawls’ theory is not Q,wmn Qmog: wwﬁmdmm
Wolff, Understanding Rawls. A Reconstruction and Critigue of A THEORY OF ‘
(Princeton: Princeton University Press, 1977), 180-191, 190). )
14 C©f. Hoerster, “John Rawls’ Kohirenzmodell der Zojdn:_unmé
Susanne Hahn, Uberlegungsgleichgewichi(e). 3;.%:% einer
Rechtfertigungsmetapher (Freiburg (Breisgau)/Miinchen: Alber, 2000).
15 Rawls, 4 Theory, 19, 47.

% Ibid., 47.

17 Ibid., 19, cf. 206.

" Tbid., 20.

ndung,” 74, and
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all.”"? This principle doesn’t di i
sn't display any innovative character. Neither

d !
zoam.wmeﬁm claim such a character for it. Rather, the principle declar
hat the right of the individual to the classical liberal civil a o

rights i . . ) nd human
&1is 1s a command of justice. With this Rawls reverts to the modern

bills of ri
oo:momww QMWMMW Mwm: &me . also oo:,ﬂmm: the liberty of religion and
that Rr.mmou:m Eﬁo_mnwwmm_.mh MHWMWHMM:M.Q ﬁmﬂ.:omw_m e bl et
first principle also postulates the .c::.ouwQ N fo o 9_.5., s
mﬁdomm“ov\ :wm.:Em right to vote mM& to be m_hmm_w mwow“m%_.m_wwmww ,mM ’
—_ M’wm %MEQE% of justice can be substantiated by both the
con _.cm:.mﬂmm t Mo@ and coherence theory method, they are regarded as
mmﬁm::ms@mwz.mcow Mrm one rw:av Em o.oa:.moE& situation has to be
e such way that it consists in terms and conditions that are
g enough that they lead to principles.?!

if needed:

On the other

s d [ ur considered
convict i i
victions of justice, which can be reversed and modified

Thi ai ref
maﬁ_m_.,wm.ﬁo of Mw@:m I refer to as reflective equilibrium. It is an
librium  because at last our princi .
uili St our principles and jud
: . ce . . Jjudgments
oE.QmP and it is reflective since we know to what principles
ou ; i
I judgments conform and the premises of their derivation.”>

This i
ot @coa. shows that Rawls combines his two methods for the
1al foundation of norms in the concept of the reflective e
The term “equilibrium” expresses t}

Jjudgments of justice and the princi
tl

quilibrium.
e coherence between the considered

. ples. The term “reflective”
. refer.
1e detailed knowledge of this coherence as well as to tl "

.. °d, i e terms
conditions of the original position from wl -

hich the principles are derived.

19
20
21

Ibid., 302.

Muag 61,221-228; cf, 228-234
awls declares as his ideal :5». the a

only choice congiars s 1dcal tha QMM acknowledgement of the principles “is the

O e ares Consistent .oamnos of the original position” (ibid.. 12
¢ EE;WNQ. s leading to the two principles of justice (ibid., _moLSw D

1. SOCIAL AND POLITICAL PHILOSOPHY 11

Though Rawls concedes that the reflective equilibrium can be
destabilized by new considerations, the justification process has come to
a temporary end with it. The reflective equilibrium unites the
contractualist and coherence theory method in a way that leads to “the
mutual support of many considerations, of everything fitting together

) . 23
into one coherent view.”

1.2. Rawls’s Eegalitarianism: His General Conception of Justice and the
Difference Principle

Though frequently contested in the literature, Rawls’s conception
of justice is clearly wmw:ﬁwzms.ﬁ An egalitarian conception of justice
negates the natural and social inequalities of people and aims at
establishing equality in the arithmetic or numeric sense among them.”
From this perspective, distributions are ceteribus paribus better, if they
are more egalitarian. That Rawls should be understood as a
representative of egalitarian thought is seen most clearly in his general
conception of justice and its anthropological basis, as well as in his
central principle of justice he calls the difference ﬁ::o:u_m.wm

Rawls understands human society as a “system of cooperation” in
which the central conflict revolves around the question, how the goods

2 Tbid., 21.

24 As this subchapter will show, Rawls’s difference principle justifies social and
economic inequalities. This is one reason why Rawls is often not regarded as an
egalitarian. Cf. detailed references to the literature on Rawls’s contested
classification as an egalitarian (Krebs, Angelika, Arbeit und Liebe. Die
philosophischen Grundlagen sozialer Gerechtigkeit (Frankfurt am Main: Suhrkamp,
2002), 109).

2 According to Aristotle, equality in the arithmetic or numeric sense exists if two
people have the same amount of the same good or if two objects have the same
weight (Aristotle, Politics, trans. Harris Rackham, Aristotle in twenty-three
volumes, XXI (Cambridge/London: Harvard University Press, 1977), 374-75, 1309
b 29-34).

% Iy addition, Rawls’s egalitarianism is confirmed by his first principle of justice
which calls for “equal liberties,” and as well by the second part of his second
principle which demands a “fair equality of opportunity” (Rawls, 4 Theory, 302);
“Equal Liberty” is the title of chapter IV of A Theory of Justice, which mainly deals
with the details of Rawls’s first principle).
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which are pr i
N ME H. are Eo@oma by cooperation should be distributed. According]
primary subject of the two principles of social justice is “t vin

which t jor ial instituti

o he major social institutions distribute fund
uties and determine
cooperation.”’

1e way in

on amental rights and

it the division of advantages from social

cooperation mmsmﬁsw _w W _uﬂ:m.og.v\ of social justice doesn’t concern a

stribution of goods but tl insti

ete . ‘ he whole instituti

eon . stitutio
stitution of a society which he calls its “basic structure.”? o

The basic

“primary goods™ of
1 people would ratl ; g 4 o .
1er get more than less. The two principles of

justice istri
i relate to exactly these distributional problems. They are a

(13 b
special case y :

. of a more general conception of justice that
expressed as follows. o be

All soci i
ocial values—Iliberty and opportunity, income and wealth

and t
H he bases of mm:nnmmmoo?!mao to be distributed equall
unless an unequal distribution of any, or .

all, of these values i
everyone’s maéiwmm.wc ‘ e

This : : I~
particular m.gw.umw conception of justice constitutes the core of the
principles that Rawls tries to substantiate in his theory. The

anthropologi i thi i
an Mu gical basis of this conception is a moral and therefore aj
mative concept of the person. Moral persons o

27

A HG—QV. Mw AJ mﬂms_m Q:Q@—mnm:ﬁ_m,:—mgnm as M—:w :~mﬂ virtue of mn:\um_ :.wmﬁ:h:OZm

28 :
The basic structure of the society

_ The bas ire is composed i i
institutions: “By major institutions i’ oltion o mportant

L T understand t} iti P
principal economi \ he political constituti
Eocmmﬁ o :H_uon%uo Ewa moo_w: arrangements. Thus the legal ann:osﬁwﬂmwﬁmﬁ .
means Oquom:o%ﬁw (o) no%m%_n_:umu competitive markets private property in tl omof
{ 1, and the monogamous famj . 1e
the major instituti : , 5 s family...Taken togethe
Eo%m_owm Sm_::_:o:m define men’s rights and duties and m::cwgo_womumm omw,m scheme,
29 C ¢ an - -
Rawls MMM_MM:@ can expect to be and how well they can hope to MM S Ao.c.a
S gt . 101d.
These goods :o_,ndmmﬂ“:rmhwom% NMm um_ M_::mm every rational man is presumed to ,w\w_v:
. L € whatever a per: ’ 3 . .
simplic . . ' person’s rational
plicity, assume that the chief primary goods at the &mno&:wﬁmw%mﬁ :.mm@mg
ociety are

rights and liberties, pow ities, i
e300, powers and opportunities, income and wealth.” (ibid., 62, cf.

* Ibid., 62.

I SOCIAL AND POLITICAL PHILOSOPHY

are distinguished by two features: first they are capable of
having (and are assumed to have) a conception of their good (as
expressed by a rational plan of life); and second they are
capable of having (and are assumed to acquire) a sense of
justice, a normally effective desire to apply and to act upon the
principles of justice, at least to a minimum aomqom.z

Rawls moral concept of the person is the basis for the equality of
the individuals in the initial choice situation, as well as “a sufficient
condition for being entitled to equal u.:maoo.:uw

As Rawls’s general conception of justice calls for a distribution of
all social values that allots everyone the same,” it has to be understood
as an egalitarian oo:oowmos.ﬁ In a subsequent mental step, Rawls
differentiates his general conception in respect to the distribution of
income, wealth and other primary goods and modifies it to the
difference principle. Despite this move he sticks to the general
conception because one is only allowed to deviate from the strictly
egalitarian conception if this is to “everyone’s advantage.” The

3 Ibid., 505.
32 Ipid. Not everyone will agree with Rawls’s fundamental anthropological

conviction that all persons are equal as moral persons. According to Aristotle, for
instance, people have an extremely different moral worth corresponding to the
degree in which they can develop their ethical virtues and their prudence (phronésis)
and thus are able to perfect their character and their practical reason (cf. Manuel
Knoll, Aristokratische oder demokratische Gerechtigkeit? Die politische
Philosophie des Aristoteles und Martha Nussbaums egalitaristische Rezeption
(Miinchen: Fink, 2009), chap. V1. 1). As incompatible fundamental anthropological
convictions exist, no consensus about a proper interpretation of the “initial situation”
can be reached (cf. fn. 7 of this paper).

3 To “everyone the same” does not necessarily mean that in a distribution
everyone gets allotted exactly the same social values or primary goods. It can also
mean that everyone gets a bundle of goods which he considers as at least as good as
the bundles that the others get.

3 Rawls’s general conception expresses a “presumption in favour of equality.” It is
a “substantive egalitarian principle which assumes that all departures from equality
have to be morally justified.” (Norman P. Barry, An Introduction 1o Modern
Political Theory, Third Edition (Houndmills: Macmillan Press, 1995), 153, italics by

Barry)
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difference principle makes an “implicit reference to equal division as a
benchmark.” The final statement of the difference principle in 4
Theory of Justice reads:

Social and economic inequalities are to be arranged so that they
are [...] (a) to the greatest benefit of the least advantaged,
consistent with the just savings principle.*

The difference principle allows certain inequalities of, for instance,
power or wealth. But it holds these inequalities only to be justified if by
them everyone is better off than before: “If certain inequalities of wealth
and organizational powers would make everyone better off than in this
hypothetical starting situation, then they accord with the general
conception.”’ However, the difference principle in its final version
doesn’t talk about the benefit of “everyone” but only about “the least
advantaged.” As will made clear later on, for Rawls the benefit of “the
least advantaged” is connected to the benefit of everyone,

The difference principle can be explained by a society with a
division of labor, in which inequalities are permitted in order to create
incentives to work more and to perform better. If these incentives lead to
a growth of the sum of the generated goods, they can be distributed in a
way that everyone is better off than in a society without incentives.*®
However, Rawls declares explicitly that the difference principle is a
“strongly egalitarian conception in the sense that unless there is a
distribution that makes both persons better off (limiting ourselves to the
two-person case for simplicity), an equal distribution is to be

¥ John Rawls, Political Liberalism, expanded edition (New York: Columbia

University Press, 2005), 16.

6 Rawls, 4 Theory, 302. The “just savings prineiple applies to what a society is to
save as a matter of justice” (ibid., 288). Cf. the chapter on The Problem of Justice
between Generations (ibid., 284-293).

7 Ibid., 62.

#Cf Peter Koller, “Die Grundsitze der Gerechtigkeit®, in: Otfried Hoffe (Hg.):
John Rawls, Eine Theorie der Gerechtigkeit, ed. Otfried Hoffe, series: Klassiker
Auslegen, Vol. 15 (Berlin; Akademie, 1998), 47-48.

2239 |
ferred. . . . .
. The phrasing of the difference principle raises the question ,S.: :
” revise
roup of persons counts as the “the least maéimmam.. bw EM e
m&mos of A Theory of Justice, which Rawls worked on in the beg

) o eerted
of 1975 for the German edition of the book, a new paragraph is mnserte

which roughly defines this group:

: ho
To fix ideas, let us single out the least advantaged as ﬁﬂmﬁm EM )
b ] . m
i ach of the three main Xkin
are least favored by eac . , :
contingencies. Thus this group includes persons <<H5mm @w:w
. i i : whos
igins ¢ disadvantaged than others,
and class origins are more : ! whes
natural endowments (as realized) permit :@s to fare Emc Hm%
and whose fortune and luck in the course of life turn out to be

40
happy, all within the normal range.

o . fa
Applied to the current German situation, one would think o

esn’t
on whose parents live on welfare benefits (Harz 1V), who do

b and who had more bad luck in life than

have any specific gifts or talents,

average. L -
Wmé_m understands the difference principle, “strictly speaking

»41 Therefore he distinguishes two cases 1n

“a maximization principle. L

i at i ich the soc
i i t case is that in whic ‘
applying it. The firs ! . coonan
omwmw\::mo: of the society is set up in a way zgm,wq mﬁmxﬁmoﬁm.ﬁoaoosoao
i imized.””" soci
deed maximized. he .
ast advantaged are 1n aximize . ©
. ﬁ which determines the distribution of income and émm%ﬁ
i i off can
“ 1v just” if no “changes in the expectations of those better .
P e »43 Though Rawls doesn’t explain
improve the situation of the worst off. ,?o:m. : e
n more detail, it should be achieved if neither a highe

constitution,

this state 1

¥ Rawls, 4 Theory, 76. . N e Belknap Press of
q Justi Edition (Cambridge:
40 John Rawls, 4 Theory of Justice, Wmsmma.mw:m_ mQM:os e Reca oakes Ewo

iversi In the ori

- d University Press, 1999), 83. i e
MMMM%E% to define “the least fortunate group” (Rawls, 4 Theory, 98)
41 Rawls, 4 Theory, 79.

2 Tbid.

“ Tbid.
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lower taxation of the better off could increase the income of the st
and thus raise the sum of the transfer payments for the b e
least advantaged.* eneft of he
The second case is “that in which the expectations of all t}
ﬁm:.ﬂ. off at least contribute to the welfare of the more c:mons:ﬁ q%mm
is, if their expectations were decreased, the prospects of %M.h o
mm<mimmwm would likewise fall. Yet the maximum is not yet achi wmwﬂ
Even E.m:ﬂ expectations for the more advantaged éow_\_m ~.mm:m<m .
axn.mim:o:m of those in the lowest position.”* Though mMM_ P
socioeconomic constitution is not the best, Rawls designates it as :H. NM
z:.o:m:oi.: On the contrary, an unjust socioeconomic constit M.sm
E.oézmu. if the expectations of the better off are excessive: ,:M M»%M
MMMMMMMMM%@%Q@ decreased, the situation of the least favored would be
Explaining the difference principle, Rawls limits himself “to the
Méo%oaos case for simplicity,” more precisely to the comparison of
the most favored representative man” to “the least advantaged :wm.: ,mq
Eo«.,\.wé_.u his supposition is that the expectations of m: persons . d
mow:& positions are “chain-connected: that is, if an advantage h mmg
effect ow raising the expectations of the lowest position :mam_.mwm :6
expectations of all positions in between. For example ww the gr %o.
expectations for entrepreneurs benefit the unskilled éowwﬂ. Emm mm~ .
benefit the semiskilled.”*® A Jjudgment if an increase of the o%ﬁmow%omo
wm the better off is just or not depends therefore only on E:m:ﬁ.:m
:sb«oﬁwm the expectations of the least advantaged. It requires :~o
comparison with the situation of a hypothetical equal distribution, whict
a.om.:mm for vu\ the general conception. In applying the &mﬁﬁ.ﬁwm
principle one simply maximizes the situation of the least advantaged.*

MM Ibid., 285-286.

° Ibid., 78.

MM Ibid., 79.

¥ Tbid., 76.

" Ibid,, 80.
Ibid., 75, 80.

Rawls’s second principle of justice, which lays down when social
and economic inequalities are justified, is composed of two parts. It
consists not only of the difference principle but of the principle of fair
equality of opportunity. Its final version in 4 Theory of Justice reads:
Social and economic inequalities are to be arranged so that they
are [...] (b) attached to offices and positions open to all under

conditions of fair equality of ovcoi:i@.mc

Rawls distinguishes between fair and formal equality of
opportunity. The latter is given if “all have at least the same legal rights
of access to all advantaged social ﬁOmEo:m.:m_ This principle alone
doesn’t produce the result that people with similar capabilities and skills
have really similar life chances, because a person’s membership ina
certain social class strongly effects how good her chances in fact are,
and how well she can use her legal rights. Merely formal equality of
inequality of opportunity, because children
from privileged families have much better chances to get desirable and
well-paid jobs than children whose parents live on welfare benefits. On

the contrary, the principle of fair equality of opportunity demands “that
t only open in a formal sense, but that all should
52 This means that those with the same

opportunity finally means

positions are to be no
have a fair chance to attain them.
level of talent and ability and the “same willingness to use them, should

have the same prospects of success regardless of their initial place in the
social mu\wﬁg.z.& In applying this principle the education system,
especially equal chances to geta good education, plays a primary role.”!

" Tbid., 302.
5! bid., 72. Thomas Pogge criticizes: «Rawls’s notion of formal equality of

opportunity is rather vague” (Thomas W. Pogge, Realizing Rawls (Ithaka: Cornell
University Press, 1989), S. 196).

52 Rawls, 4 Theory, 73.

3 Ibid.

54 Ibid. Thomas Pogge objects to Rawl
fair equality of opportunity at all” (Thom
Cornell University Press, 1989), 196).

s “that he offers no tenable specification of
as W. Pogge, Realizing Rawls (Ithaka:
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In his theory, Rawls assigns the first principle of justice priorit
over the second and the principle of fair equality of opportunit @a «%\
over the difference principle. The priority of the first principle M% .~MM.~ .
over the second means that the basic liberties of the political s mnmnﬁ an
only .@m limited if they would otherwise “interfere with one mswmﬁw, M:M
woﬁ in order to create more welfare or to reduce socioecon w
inequalities.”® Rawls sees in the priority of the basic liberties a omﬂmg._m
advantage of his theory compared to utilitarianism which—accordin Mm
some scholars—allows the limitation of the liberties of some oENm:m ‘o
order to maximize the total sum of utility or satisfaction in a society mm ;

A Theory of Justice, first published in 1971, has been Eamnm.ﬁooa
mu\ m.oEo scholars, e.g. Axel Honneth, as the way in which Rawls tries to
Em:Q the timeless validity of the two principles of justice.”” As a
_.wmoso: to this, in his publications since the 80s Rawls m:%:mm.mNmm that
:_m. conception of justice as fairness does not depend on “claims to
E:<Q.m& truth” which he would “like to avoid.”® Furthermore, he mad
it o._wm:. that his conception was framed to apply to what he mm:o@ EM
basic structure “of a modern constitutional democracy.””® However, a
So.H.ocmr reading of 4 Theory of Justice shows that the book aommmﬁﬂ
claim that the principles of justice are “necessary truths or derivabl
from such truths.”® Rather, Rawls asserted that of the :c.m&mm:mw

views” his concepti justice “ it
e p :.u: of justice “constitutes the most appropriate moral
asis for a democratic society.”®"

55
56
57

Rawls, 4 Theory, 42-44, 64, 244, cf. tl iori

: ) , 64, 244, cf. the se g ibi

Ibid, 54, 14 Eo e econd priority rule, ibid., 302-303.

Axel Honneth, “Einleitung,” i itari.

Ax s g, in Kommunitarismus. Eine Debatte iiber di

moralischen 9.::.&5%@: moderner Gesellschaften, ed. Axel Eo::m%: wmwaumm i

qumnxw:: am Main: Campus, 1995), 11 . - o
Rawls, “Justi irness: Political i

WM P NNM& ice as Faimess: Political not Metaphysical,” 223.

M, Rawls, 4 Theory, 21.

" Ibid., VIIL

2. Rawls’s Rational Grounding for the Welfare State

7.1. Community of Cooperation or of Solidarity? Does Rawls in fact
Justify the Welfare State?
In the introduction to the volume of essays on the welfare state that
he edited in 2000, Wolfgang Kersting declares that in Rawls’s writing
one searches in vain for the rational grounding for the welfare state that
the literature incessantly attributes to him.**> Kersting maintains that
Rawls left the problem of the rational grounding for the welfare state
simply out of consideration. According to his central argument,
Rawls’s principles of justice only aim at solving distributional problems
between partners in cooperation. On the contrary, the addressees of the
collective systems of security and of the provision of the welfare state—
the unemployed, those unable to work, pensioners, the sick and the
mentally and physically challenged—are not cooperation partners, as
they are unable to provide for themselves.®* According to Kersting,
Rawls has merely developed rules for the community of cooperation but
not for the community of solidarity. Rawls’s difference principle is not
of use as the principle of the welfare state.”® Kersting wants to see the
appraisal of Rawls as the political philosopher of Social Democracy to
be reversed on grounds of what he calls a deficiency of Rawls’s theory
of _.smaom.a Kersting’s interpretation limits the scope of Rawls’s theory
of justice and decreases its worth for the contemporary capitalist
societies, in which gainful employment and selftsufficiency are no
longer the prevailing models.
Supporting his interpretation, Kersting mentions a quote of Rawls
from a text that was published in 1980. The central point of this quote
was already inserted in 1975 in the revised edition of 4 Theory of

62 Kersting, “Einleitung,” 31. Cf. the chapter Differenzprinzip und
Sozialstaatsbegriindung that contains in many paragraphs the identical text,
Kersting, John Rawls zur Einfithrung, 90-95.

ﬂ Kersting, “Einleitung,” 33.

“ Tbid., 32.

% Ibid., 31-32.

S Kersting, John Rawls zur Einfithrung, 94.

-3




20
SOFIA PHILOSOPHICAL REVIEW

Justice. In the quote Rawls declares t]

. hat his conceptio justi
assumes the ideal notion pion of Justiee

that all citizens are fully cooperating members of society ove
the Q.uﬁmo of a complete life. This means Emﬁ,m,\@J&Mo h ;
sufficient intellectual powers to play a normal part in moomimm
and no one suffers from unusual needs that are omno&m:vw

difficult to fulfill, for
, for example, unusual and cost i
requirements.®’ el

In accor i i i i
ordance with this and in connection with his definition of

nnﬂ. %
he least advantaged,” in 1975 Rawls declares that he wants to exclude

23 . kb3
hard cases, ﬁMmo that the questions of healtl
68 ee. . L
do not arise.” His intention is to focus on ©

in the everyday course of thin
society.”"

1 care and mental capacity
relations among those who
o oo gs m:w. full and active participants of
soc mmowm or this he mentions that the relations among the
.oENo:m engaged in social cooperation” are the “first robl ;
Justice” and that if the difference principle Dt woat

“Fails . .
d ails for this cas
seem to fail in general.”’ o

. ?Mm be mcmﬁ Mon.m::m is right that Rawls developed his conception
.m on the basis of the idea “of a society as a faj
oo@w.ﬁwcc over time, from one generation v\8 ﬁm,wmm__uwmﬁv\ ,mvw_oEwOM
qum::m. § argument raises the question of what Rawls holds to _.um “fi %
cooperating members of society.” Rawls’s statements on this co et
md.w contradictory. On the one hand, he explains that the oo:a.ﬁ.:oﬂ:
S:wm: has to meet in order to count as a fully cooperatin EQ_ Musm w
society are clearly weaker than Kersting assumes. jammm@ oohﬁmwmm

67
Joh wls, “Kanti 1 ivi i T I 8% 7
n wﬂm mmv mA&BS&S OO:mM uctivism in ZO W_ :OO ” \nm .\Q:Y:Q\ CK\
5

Philosophy, Vol. 77, No. 9 (1980 italic
m:. Eimhme 0 ( ), 546 (italics by M.K.); cf, Kersting, John Rawls
$h MN . . .
o HMMWW M Theory of Justice, Revised Edition, 83-84.
0 g
Ibid.

7 Rawl - .
awls, Political Liberalism, 15; cf, Rawls, 4 Theory, 4. R

to z:aoa.ﬁm:a a oo:owc:o: of justice we must make explicit tf
cooperation from which it derives.” (ibid, 9-10)

awls points out: “Fully
e conception of social
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result from Rawls’s moral concept of the person. According to this
concept, every person is able to fully cooperate if she has “a capacity for
a sense of justice and for a conception of the good” up to a minimum
mmmmmm.d

On the other hand, Rawls defines a “fully cooperating member of
society” by the unrestricted ability to work, as is typical for modern
western work societies. In line with this meaning Rawls declares that
after an illness or accident the aim “is to restore people by health care so
that once again they are fully cooperating members of moowmQ.xd In
looking for the most appropriate conception of justice, Rawls wants to
put such temporary disabilities aside as well as “permanent disabilities
or mental disorders so severe as to prevent people from being
cooperating members of society in the usual sense.””

Though Rawls’s conception of justice as fairness relates to the
normal case of citizens fully able to cooperate, it entails or renders
possible solutions for those unable to provide for themselves. His idea of
a fair social cooperation has as its basis the idea of reciprocity,
especially the reciprocity of one’s own contribution and one’s own
benefit.”” However, he combines it with a model of intergenerational
relationships which includes the members of society which are not yet
or not any more capable of cooperating, “so that the benefits produced
by everyone’s efforts are fairly distributed and shared from one
generation to the next.”’® Nevertheless, Rawls does not make it clear

2 Rawls, Political Liberalism, 19; cf. 183 and fn. 31 of this paper. In another
article Rawls defines a “fully cooperating member of society” as “someone who can
take part in, or who can play a role in, social life.” (Rawls, “Justice as Fairness:
Political not Metaphysical,” 233)

3 Rawls, Political Liberalism, 184.

™ Tbid., 20.

5 Tbid., 16. More precisely Rawls locates the idea of reciprocity, which he makes
especially explicit in Political Liberalism, “between the idea of impartiality, which
is altruistic (being moved by the general good), and the idea of mutual advantage
understood as everyone’s being advantaged with respect to each person’s present or
expected future situation as things are.” (ibid., 16-17) Cf. ibid., XLII ff,, 50, 54, as
well as Rawls, 4 Theory, 14.

7 Rawls, Political Liberalism, 16.
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how the provision for the old who retire from the working life should be
regulated in a just way. The sub-chapter of 4 T) heory of Justice which
deals with The Problem of Justice between Generations neither
mentions the model of an inter-generational contract nor the issue of
annuity insurance.”” The central topic of the sub-chapter is rather the
problem of how much a society should justify saving for the benefit of
future generations. While discussing this, the thought of an inter-
generational contract, according to which the respective  future
generation should pay the old-age pension of the preceding generation
with their contributions to annuity insurance, doesn’t enter Rawls’s
perspective.”

In the preface to the “revised edition” of A4 Theory of Justice,
Rawls explains that in the meantime he has distinguished more strictly
between a “property-owning democracy” and a “welfare state.””” The
former system strives for a “steady dispersal over time of the ownership
of capital and resources by the laws of inheritance and bequest.”
Contrary to the welfare state, it is not primarily concerned with
protecting all citizens “against accident and misfortune” through
“unemployment compensations and medical care.” Though in his
preface he expresses a clear preference for the “property-owning
democracy,” Rawls declares explicitly that welfare assistance “to those
who lose out through accident or misfortune” “must be done.”®' Of his
conception of justice he expects, as he states in Political Liberalism, that
it “yields reasonable answers”—at least partly—"to the problem of

77 Rawls, A T heory, sub-chapter 48, 284-293. In Political Liberalism, Rawls calls

his statements concerning the problem of “our duties to future generations™ in 4
Theory of Justice as “defective.” (Rawls, Political Liberalism, 20. Cf. a solution of
this problem, which Rawls holds to be better, ibid., 20 (fn. 22), and ibid., 273-274)
" Rawls’s even goes that far to claim: “It is a natural fact that generations are
spread out in time and actual exchanges between them take place only in one
direction” (Rawls, A Theory, 291). With the latter he means that “those who live
later profit from the labor of their predecessors without paying the same price.”
(ibid.)

” Rawls, A Theory of Justice, Revised Edition, S. XIV.

0 Tbid.

' Ibid,
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" uva Wt
providing for what we may call normal health care.””” The WQEQ,M 0
i i islative stage
i i « dealt with, I believe, at the legisla
illness and accident “can be ;
when the prevalence and kinds of these misfortunes are known and the

. . al
costs of treating them can be ascertained and balanced along with tot

: 83
government expenditure.”

Already in the sub-chapter of A Theory of Justice 5. ,S:o:. ﬁo
. N .
enters more concretely into the details of the institutions of a just soc1 M
i i en
of its basic structure, Rawls proclaims that its mo<m33,
. cial minimum.”®* Tt does this “either by family
“oyarantees a SO . . "
mmoiwsowm and special payments for sickness and employment, or m

i a so-
systematically by such devices as a graded income supplement (

o .
called negative income Exv.:mm In addition the government has to tak

i i ity i i nforced.
care that the principal of fair equality of opportumty w.m mo.oE:v\ e reet
Besides the normal institutions “the government tries to 9%50@@& ”

o ed :
chances of education and culture for persons similarly endow

motivated either by subsidizing private schools or by establishing a

286
public school system.

Rawls not only conceives of appropriate welfare state EmEE%Wm
& iti . The
for the just society but makes statements about its political system "
c
government is subdivided into four branches. Rawls %Moﬁmmwmw@dﬁ
ey X
i “tre -anch” and the “distribution branch.
attention to the “transfer branc . e
ich “ tees a certain level of well-being
transfer branch which “guaran . ell-being o
g i d” is responsible for ensuring
honors the claims of nee ensw M
i “ it fixes the tota
ini ¥ ideration of a “just rate of savings
minimum.”’ In conside t rat . .
income of the least advantaged which is composed of earning plt

82 Rawls, Political Liberalism, 21.
8 Tbid., 184.

¥ Rawls, 4 Theory, 275.

8 bid.

9 1 pues i res of Justice for
87 Ibid., 276. According to Michael Walzer, who argues in Spheres of

an “expanded American welfare state,” the social mc.oa :20_?%: wwmuﬂ_”_mn__umz e
distributed “to each according to his socially qnoom:_N.mm :mnav.<A lichee woowm
Spheres of Justice. A Defense of Pluralism and Equality (New York: R

1983), 90-91, cf. 84-91)
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:m:mmmn.m.% In doing so the aim is, according to the difference principle
to me:i.ﬁ the expectations of the least advantaged. But this momM:,M
mean, wm it might appear, a very high social minimum. Because if the
?.omo«.:o:& taxes on expenses and income were too high, it would have
a mﬂ.:_dmﬁa effect on “the appropriate savings” and o:“Em “econom

mEoﬁ:nM: and thus reduce the expectations of the least advantaged %m
On principle, taxation is a task of the distributive branch which :owo:._

collects the proportional taxes on expenses and income, but “imposes M

number of inheritance and gift taxes, and sets restrictions on ti

of bequest.”” e

° The aim of the distribution branch is to favor a “wide
ispersal of property” as well as to get the financial means which are

necessary for the redistributi int
e ution and the maintenance of the welfare

2.2. Self-respect, The Principle of Redress and The Difference

Principle—The Central ’ i i
warme ral ldeas of Rawls’s Rational Foundation of the

. Rawls clearly constructs a just society as a welfare state. Thi
H.Em.mm the question of how the institutions of the welfare state o.m: w_m
QQHEQQ from his principles of justice, and respectively, how the .m
rationally founded by his theory. Concerning the ma:nmmos mvﬁﬁw M_o
answer has already been implied. The principle of fair equalit MM,
orms.omm primarily calls for equal chances to get education N\:mm
amaEa.mBmE can be politically implemented by educational Em:?no:m
that aim at making it possible for equally talented persons to have equal
Q.E:.omm.ﬂo get education. According to the difference principle n:ﬂ
?m:._c::o: of the resources in the field of education mro:EniM M
improving the expectations of the least advantaged.” e

An important deduction of the welfare state as a whole emerges

88

o Rawls, 4 Theory, 276-77, 303-04.

v Ibid., 285-86.

. Ibid., 277.
Ibid.

2 Ibid., 101.
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from Rawls’s general conception of justice, from which he develops his
two principles. This conception calls for a distribution of all social
values or primary goods according to which as a rule everyone should
get the same. One of the primary goods which Rawls mentions in his
general conception, which social bases are to be distributed equally, is
“self-respect” or “solfeesteem.”” Self-respect is “perhaps the most
important primary good.” Rawls claims that his conception of justice as
fairness “gives more support to self-esteem than other ?.Eoﬁmm.:ﬁ He
defines self-respect first of all through “a person’s sense for his own
value, his secure conviction that his conception of the good, his plan of
life, is worth carrying out. And second, self-respect implies a confidence
in one’s abilities, so far as it is within one’s power, to fulfill one’s
intentions.”” As a necessary precondition for realizing one’s own
conception of a good life, society has to provide the citizens at least with
the social minimum. Without it, and without the necessary institutions
of the welfare state, they cannot achieve self-respect. That his two
principles of justice guarantee every citizen the social minimum and the
freedom to realize their conception of a good life and thus their
“highest-order interest,” is for Rawls a strong argument for them.” In
addition, he claims that through the priority of the basic liberties and
“the public affirmation of the status of equal citizenship for all,” his
principles secure men’s respect for one another and thus mmﬁ.qamvmow&
For Rawls, men’s respect for one another, which secures their
sense of their own value and thus their self-respect, is expressed by a
constitution that is ordered within the meaning of his two principles of
justice. Because such a constitution is set up in a way that the
contingencies of social origin and natural gifts cannot be exploited but
result in a mutual benefit.”® No one can claim it as a dessert to be born in

% bid., 62, 440,

% Tbid., 440.

% Ibid.

% Rawls, 4 Theory of Justice, Revised Edition, 131, cf. ibid. 131-134.
9 Rawls, 4 Theory, 545, 178-79.

% Ibid., 179.
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a privileged family and thus to have a favorable starting position in life.
Therefore a liberal conception of distributive Justice tries to correct or
compensate such undeserved advantages by demanding for a just society
not only a formal but a fair equality of chances.” According to Rawls’s
intuitive view, the liberal conception still has a serious defect. That is, it
allows the “distribution of income and wealth” to be “determined by the
natural distribution of abilities and talents.”'” Those well endowed in
this distribution cannot claim this lucky accident as a merit, neither can
those who are born in a privileged family, because the “outcome of the
natural lottery” is “arbitrary from a moral perspective.”'”! Rawls even
goes one step further and proclaims that no one “deserves the superior
character that enables him to make the effort to cultivate his
abilities...for his character depends in large part upon fortunate family
and social circumstances for which he can claim no credit.”'*

For Rawls, it “is one of the fixed points of our moral Jjudgments
that no one deserves his place in the distribution of natural assets any
more than he deserves his initial starting place in society.”'”® This
Judgment is central for his egalitarian conception of justice. Not only is
his “principle of redress” derived from it but the closely linked
difference principle. The principle of redress is “the principle that
undeserved inequalities call for redress; and since inequalities of birth
and natural endowment are undeserved, these inequalities are to be
compensated for.”'™ The principle of redress is to be understood as an
egalitarian principle, as it negates the undeserved inequalities between

% Ibid., 73.
% 1bid., 73-74.
O Ipid., 74.

"2 1bid., 104. In sub-chapter 48 of 4 Theory of Justice Rawls argues against the
ethical principle that goods should be distributed according to moral merit or virtue
(ibid., 310-315; cf. Michael J. Sandel’s critique in Liberalism and the Limits of Justice
(Cambridge: Cambridge University Press, 1982), part IT). This principle is central for
Aristotle’s political philosophy (cf. Knoll, Aristokratische oder demokratische
Gerechtigheit?). Therefore Rawls’s claim that his approach to justice doesn’t conflict
with the tradition of Aristotle is very problematic (Rawls, 4 Theory, 10-11).

03 Rawls, 4 Theory, 311, cf. 104.

" Tbid., 100.
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people and aims at establishing equality among them as far as possible

through state redistributions. . . . .
m&o difference principle is not identical with the principl

redress. But like the latter, its ::w:.m.wo: is to oo:.ﬁmamﬂm MWWWMMM
undeserved social and natural Em@:m::om:wma, o%mo._” vﬁ» Omﬁ este
“the arbitrary effects of the natural Mome\..: HNMMMmEmH” Mm wwuw mmc%_.w_.v\
i m in a way that “no one gams or n his :

HMMMmwu\ﬁww&m:?smow of natural mmmmﬁ.m or his initial c.OmEMVM aMH:mMMMN
without giving or receiving oo_dﬁwsmmmmm m%m:.ﬁmmmm in Mmo &umﬁmsoo
“lod to the difference principle.” According to th e
principle, those who “have been favored by nature, ,MSNQMMM 3<M Em
may gain from their good fortune ow_w\ on terms mma EME e
situation of those who have lost out.” The mow.zoé edge i
difference principle means the transition from a liberal to a dem

ive justi i equal as a
conception of distributive justice, which “treats everyone €q
2108

e of

moral person.
Rawls understa
ich the government raises the revenues :
%MWM ﬁmoowm and make the transfer payments .Ewommmwﬁhmﬁo mMMMMu\ %MM
difference ﬁazoim.zsc The demand to establish a we mwm e
institutions, which redistribute income and 28@, .om: be mMZ g
the difference principle and the closely linked principle of re wmmw.a o
difference principle represents, in effect, an agreement to _wm,:c o
distribution of natural talents as in some wmwmooﬁm a 8\53@%%”.. e
acknowledgement of the difference principle equals a consideratio e
abilities as a social asset to be used for the comr

nds a just society as a market-based democracy n
“so that it can provide for the

“greater

15 bid., 74, 101.
196 1pid., 102 (italics by M.K.).
197 Ybid., 101.
108 yps N
i, 274 arke d., 270-284.
9 1bid., 278; cf. Rawls’s mSHEQE.m on %n _.?:WQ omww,.o.ﬁw\ :W/w_ W e plement
HO Rawls, 4 Theory of Justice, Revised Edition, 87 (italics by M.K.;

i iti ¥ 3 01).
“in some respects” was added in the revised edition, cf. Rawls, A4 Theory, 101)
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5l

1 . ..
advantage. Because the difference principle represents an agreement

to regard individual talents and abilities as a collective social good that
has to serve the common advantage, it has to be understood as the
principle of the welfare state. A further argument for this interpretation are
Rawls’s statements that the difference principle “provides an
interpretation of the principle of fraternity” and that it “expresses the
fundamental meaning” of fraternity “from the standpoint of social
justice.”!"2 Fraternity implies a “sense of civic friendship and social
solidarity” and “is held to represent a certain equality of social esteermn.”'"?

Against this interpretation of the difference principle as the
principle of the welfare state one could still object with Kersting that it
does not apply to the citizens that can’t provide for themselves but only
to those “engaged in social cooperation.”''* The reply to this objection is
based on the intuitive moral judgment from which Rawls derives the
difference principle, and the principle of redress. If contingent natural
and social advantages call for compensation, this moral demand has to
be consistently applied to undeserved disadvantages like illnesses,
disablement for work or impediments. The argument that natural and
social accidents are allowed to influence the social patterns of
distribution only conditionally, extends by its logic beyond the
community of cooperation to the welfare state community of solidarity.
One important reason why, for Rawls, the difference principle, which

"' Rawls, 4 Theory, 107 (italics by M.K.). In addition to this Rawls states: “The

two principles are equivalent [...] to an undertaking to regard the distribution of
natural abilities as a collective asset so that the more fortunate are to benefit only in
ways that help those who have lost out” (ibid., 179; italics by M.K.). In the similar
formulations mentioned above Rawls states two times that the distribution of natural
talents and abilities are considered as common respectively collective asset. Once he
declares merely that the abilities (themselves) are regarded as a social asset. From
the perspective of scholars like Thomas Pogge and Martin Rechenauer, for who this
difference is of great importance, one could reproach Rawls that his diverging
formulations cause misunderstandings (Pogge, Realizing Rawls, 74, and Martin
Rechenauer, “Kontraktualistische Gerechtigkeitstheorien und die Idee eingebetteter
Selbste®, in Archiv fiir Rechts- und Sozialphilosophie, 95/2009, Heft 1, 72).

"2 Rawls, 4 Theory, 105-106.

"> Ibid., 105.

"4 Rawls, 4 Theory of Justice, Revised Edition, 84.
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rationally grounds this community in the first place, would be o_SmQ.u in
a fair initial situation of choice, is that it ensures that the worst possible

: . . . bl 115
position in society is as bearable as possible.

3. The Pluralism and Opposition of Considered Oo:ﬁ&osm of .:am.:m:w
Are The Principle of Redress and The Difference Principle Actually Just?

Until now, Rawls’s conception of justice as fairness :mm‘ found .mm
many devotees as severe critics. According to Robert Nozick’s w.smzmz:a
critique of Rawls’s notion of natural gifts as common or oo:mows.,\w m,mumﬂmu
the difference principle requires a “head tax on assets and ww__wzg m.sm
“treats people’s abilities and talents as resources for others.” .5. aou.:m
this, the difference principle is not taking “seriously the distinction
between persons,” and is open to the same criticism Wme.iw levels at
utilitarianism.'"” For Nozick, Rawls was only able to avoid the above
mentioned objections if he held that between the people and Eow talents
and abilities were an essential difference. But this reading Sam.m the
question whether a conception of the person makes sense Emﬂ. attributes
“everything noteworthy about the person completely to o.mnmE sorts of
‘external’ factors.” '® Nozick’s criticism of an understanding of the self
which exists independently from its particular qualities and goals émm
developed at length by Michael Sandel.'"? More :denm.ﬁ. though H.m
Sandel’s objection that even if it were possible to deny E&Sm:&m.:ﬁ,:.
privileged claim to their natural gifts, this would not amount to mo.o_mQ m
claim on them. If there were no strong moral bonds of community and

' A Theory, 152-157.

e mwﬁwzﬁar Méic\. State, and Utopia, (Oxford: Basil Blackwell, 1974), 228-29.
17 1hid., 228, cf. Rawls’s critique of utilitarianism w:,. 56 of z:m. @m,vaﬁ. ) -
18 1hid., 214 (Italics by R.N.). Presumably as a ﬂ.mm.o:oz to Nozick’s critique, in the
revised edition of A4 Theory of Justice Rawls proclaims: “To be sure, %m‘ more
advantaged have a right to their natural assets, as does everyone m_m.ﬂ z:m. :EM m
covered by the first principle under the basic :vo.n.% protecting the integrity of the
person” (Rawls, 4 Theory of Justice, Revised Edition, m,@v. ) e
119 According to Sandel, Rawls understands the “self as essentially :,_w@:ns_s ..mﬂx M
(Sandel, Liberalism and the Limits of Justice, 87, cf. Michael Sandel, ‘:wm proce ura
Republic and the Unencumbered Self”, in Political Theory, 1 :.omév.. Cf a m_:_:_mq
critique of Rawls’s conception of the person Walzer, Spheres of Justice, 260-61.
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solidarity between individuals, society’s claim to their natural gifts would
be as random and arbitrary as that of the individuals.'*"

While the demand for state redistributions implied by the
difference principle and the principle of redress should be applauded by
those who belong to the group of the least advantaged, many of the most
talented and able citizens must feel treated unjustly by these principles.
Even if these citizens conceded that from a moral perspective they
didn’t deserve their gifts, they could nevertheless insist that they are the
legitimate owners of these gifts.'”' Because they had a claim to their
natural gifts, they had as well a justified claim to the income they could
achieve through exercising them. In addition, they could maintain that
contrary to many other people they made great efforts and devoted
valuable life time in order to develop and cultivate their potentials.'*
Even if these achievements were favored by undeserved family and
social circumstances, they would nevertheless be a legitimate source for
corresponding claims. For these reasons, proportional taxes on expenses
and income to finance state redistributions are unjust.'??

' Sandel, “The procedural Republic and the Unencumbered Self,” 89-90. Cf. a
defense of Rawls against Nozick’s and Sandel’s critique Pogge, Realizing Rawls,
63-108, and Rechenauer, “Kontraktualistische Gerechtigkeitstheorien und die Idee
eingebetteter Selbste,” who defends Rawls chiefly against Sandel and Taylor.

12 For Nozick, the people have a claim to their natural gifts even though they don’t
deserve them: “It is not true, for example, that a person earns Y (a right to keep a
painting he’s made, praise for writing 4 Theory of Justice, and so on) only if he’s
earned (or otherwise deserves) whatever he used (including natural assets) in the
process of earning Y. Some of the things he uses he just may have, not illegitimately. Tt
needn’t be that the foundations underlying desert are themselves deserved, a/l the way
down.” (Nozick, Anarchy, State, and Utopia, 225; italics by R.N.)

22 Rawls regards earnings in order to cover the costs for ,training and education®
as justified (Rawls, A Theory, 102, 315).

12" Nozick proclaims: “Taxation of earning from labor is on a par with forced labor.
Some persons find this claim obviously true: taking the earnings of # hours labor is
like taking 1 hours from the person; it is like forcing the person to work # hours for
another’s purpose” (Nozick, Anarchy, State, and Utopia, 169). The entitlement theory
of justice Nozick advocates in Anarchy, State, and Utopia is a clear antithesis to
Rawls’s conception of justice: “From the point of view of an entitlement theory,
redistribution is a serious matter indeed, involving, as it does, the violation of people’s
rights.” (ibid., 168; cf. Barry, An Introduction to Modern Political Theory, 173-74)
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The judgments of the above Emzmozmm woz-mmm:.ﬁmw.ww: Hmmmowam
can, as well, be seen as considered oozS.o:osm of :._ms.om as N:M_mm
judgments from which Rawls derives the difference m:mSEwmm.: ) he
principle of redress.'>* This antithesis between the oomS.o:o:m of justice,
poses a serious problem to

about the consequences of natural gifts, o
il

Rawls’s coherence theory method. According 8. :g.mm Ew?o?
considered convictions have to coincide with the principles, if .Em% are

to count as well founded. However, the ?.oEﬂd is that the a%wﬂ.msom

principle coincides with the mentioned convictions as much as it does

not coincide with them. Thus, it cannot be founded on .m oomm.o:m:m. To

this interpretation one might object that the above mentioned Eamﬁm&m

of the most able and gifted were not Eoso:som.a .HnaoB an impartial

perspective, but from their self-interest. Eoioém is it Ex the owmmmw%mw
the perspective and the self-interest of the least %m<o_.oa lies at m he wm__v
of the considered moral judgments from which Rawls %«2@ wﬁ
difference principle and the principle of redress? Isn’t even the minority
of all considered convictions truly impartial and, thus, oxaﬁv_mw.oﬁ the
relativism of social, historical and cultural value ?amEoE% = ‘Z any
rate, the confrontation of Rawls’s egalitarian intuitive oo:ﬁo:os.w wm
justice with the above mentioned non-egalitarian o.:om shows that 2:.:5
contemporary western democracies there m .&., irresolvable m::mﬁmwd
and opposition of considered convictions of E.m:om. Q.Eqmsa\ to Rawls’s
assertion, in a pluralist society his oosoﬂusoszwm justice can never
become the subject of an “overlapping consensus.™

124 11, the original edition of 4 Theory of Justice Rawls declares: ::umwﬂ_wm _ﬁ%owawso:w
of the fixed points of our considered judgements that no one wmmoﬂﬁxm ,, W:zm_
the distribution of native endowments, any more &w:.o:m gmvmmmm one’s
starting place in society.” (Rawls, A H:mon. 104; :m:,nm_c% M. .vmor © consensus
s ot XD e e olerance nd racial discimination st

s mentions that “that rehigious m : scr] .
MWMMMM.WMM\MW\F A Theory, 19, cf. 206). On the nosﬁmaﬁ in &a ‘OE.WM.EW HM_MMMMMWW
it was considered appropriate to prosecute people a.<::. a ma<§_wm elie mw e
and to fight against them. Similarly, for a _onm wo:oa 5.5@ modern tim
regarded justified to hold slaves and to discriminate against uwc.,\w.N Liberaliom. 9-10
126" ¢ Rawls’s idea of an overlapping consensus Rawls, Political Liberalism, R

15, 36 ff., 133-172.
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