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Abstract—I show that conceptual philosophical anarchism, the claim that law cannot give reasons for action, is entailed by several popular theories about law. Reductionists about practical authority believe that all supposedly legitimate practical authority reduces to forms of theoretical authority. They tend to embrace anarchism, but some readers might not be clear why. Trigger theorists about reason-giving believe that all reason-giving merely activates pre-existing conditional reasons. Natural lawyers hold that all legal reasons are sourced in the natural law, which entails that positive law cannot provide reasons for action. If you are attracted to any of these theories and still think that positive law creates new practical reasons, you might have to give up one or the other position. If anarchism is entailed by believing the normativity in law’s directives pre-dates the directive, only a few may be able to avoid it, Hans Kelsen, Mark Greenberg, and Joseph Raz being the most likely.
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Introduction
You might not think of yourself as an anarchist, yet your beliefs about the nature of law or legal authority might logically require you to believe in philosophical anarchism without your even being aware. You would be in good company: philosophical anarchism has become a dominant view among many legal philosophers. But for some, realising that their beliefs entail a form of anarchism might give them reason to question those beliefs.
I propose here to show how each of three theories in legal philosophy entails a conceptual brand of philosophical anarchism. The title and subheadings borrow a comedian’s joke to indicate the three positions that might make you an anarchist.[footnoteRef:3] With regard to one theory, the theorists taking the position explicitly avow their anarchism, but it might not always be obvious how the theory requires them to do so. In the others, the theorists generally do not see themselves as committed to anarchism as a result. My hope is that some readers will be surprised by learning that these theories entail anarchism. If the surprise stems from disagreement, then I hope additionally that I have adequately anticipated and addressed the reasons for that disagreement. [3:  Apologies to Jeff Foxworthy, though I am not the first to make this particular play on his joke: Alex Amargi, ‘You Might Be an Anarchist If …’ (Workers Solidarity Movement, 9 September 2015) <www.wsm.ie/c/you-might-be-anarchist-if> accessed 5 July 2023; Jack Spirko, ‘You Might Be an Anarchist If’ (The Survival Podcast, 20 September 2016) <www.thesurvivalpodcast.com/episode-1874-you-might-be-an-anarchist-if> accessed 5 July 2023.] 

Conceptual Philosophical Anarchism and the Provision of Reasons
[bookmark: _Ref124341200]The conceptual brand of philosophical anarchism I have in mind is that of Robert Paul Wolff, who says that the philosophical anarchist believes at the very least that law cannot obligate.[footnoteRef:4] Other philosophical anarchists adopt a less conceptual brand, holding it to be merely an empirical fact that our current nation-state arrangements cannot create obligations, but denying that it is conceptually impossible.[footnoteRef:5] I focus on Wolff’s stronger version in this article since we will be examining the conceptual commitments of certain theories of law and authority, and these do not depend on any particular political arrangements. [4:  Robert Paul Wolff, In Defense of Anarchism (first published 1970, University of California Press 1998) 18. See also William A Edmundson, ‘State of the Art: The Duty to Obey the Law’ (2004) 10 Legal Theory 215, 218–19 (citing Wolff); A John Simmons, ‘The Anarchist Position: A Reply to Klosko and Senor’ (1987) 16 Philosophy and Public Affairs 269; A John Simmons, ‘Philosophical Anarchism’ in Jan Narveson and John T Sanders (eds), For and Against the State (Rowman & Littlefield 1996). ]  [5:  See Simmons, ‘The Anarchist Position’ (n 2) 269.] 

Wolff’s claim means that when the law seems to impose an obligation, it is not actually doing so. Mention of the ‘law’ here and in the rest of the article refers to non-consensual law, which any given subject may have imposed upon her without her agreement or consent.[footnoteRef:6] Many anarchists, including Wolff,[footnoteRef:7] suggest that laws adopted by unanimous direct democracy, if such an arrangement is feasible, would be capable of imposing obligations, though it is doubtful that this could still be seen as an instance of authority. [6:  I thank an anonymous reviewer for pointing out the need for this clarification.]  [7:  Wolff (n 2) 22–25.] 

[bookmark: _Ref139632197]An obligation can be understood as a protected, especially weighty, or trumping desire-independent reason for action. A protected reason would be one that is a reason to act in a certain way and at the same time a reason not to act for certain other reasons.[footnoteRef:8] An especially weighty reason would be one that tends to outweigh most other countervailing reasons. A trumping reason would be one that beats a certain class of other reasons. It does not matter much for our purposes here which you think is the best explanation of obligations, as long as you agree that it is a kind of reason for action. [8:  Joseph Raz, The Authority of Law: Essays on Law and Morality (Clarendon Press 1979) 18.] 

As Wolff notes, to say that the law cannot create obligations is not to say that it is impossible for the law to record or inform me of an obligation. Much of the law likely does precisely that.[footnoteRef:9] But, according to the conceptual philosophical anarchist, it cannot create any new obligations where none existed before. [9:  Wolff (n 2) 18.] 

I will use ‘anarchists’ or ‘anarchism’ to refer to this conceptual philosophical variety. This should not be confused with the political variety, which is generally understood as a political ideology that instructs its adherents to undermine the state or its institutions.[footnoteRef:10] [10:  But see Bruno Leipold, ‘Political Anarchism and Raz’s Theory of Authority’ (2015) 21 Res Publica 309, 310, understanding political anarchism to be simply the belief ‘that anarchism is a better alternative to the state’. On the distinction between philosophical anarchism and anarchism more generally, see A John Simmons, Justification and Legitimacy (CUP 2001) 104. ] 

One question that will arise is how to individuate these obligations that the law is supposedly creating, whether and how to differentiate them from pre-existing obligations. Often it will appear that the law is giving us new obligations by more specifically focusing or directing obligations that pre-dated the law. A prominent example here is the law’s ability to make salient one solution to a collective action problem. We might think of these as new obligations if we describe them in terms of the specific actions that the law requires. However, if we believe that all of the normativity behind the obligation comes from pre-existing reasons we already had before the law was written, then it would be hard to say that the law was creating a new obligation.
This is one point in favour of thinking in terms of reasons, rather than focusing on obligations.[footnoteRef:11] It also shows that whether one is an anarchist will turn partially upon how one understands the reasons that the law purports to create are individuated. Take the more specific example of driving on one side of the road rather than the other. If one believes that by telling us to drive on a particular side, the law is giving us a new reason to do something, adding to the reason that we already had to avoid collisions, then one is also denying philosophical anarchism as understood here. If, on the other hand, one believes that all of the normativity for driving on a specific side is independent of the law telling us to drive on that side, perhaps in that it all comes from the need to solve the problem of how to avoid collisions, then one ought to agree that the law is not adding any robust reasons by telling us to drive on a particular side. I do not here advocate or provide an argument for either position on how to individuate reasons and attach normativity.; ratherInstead, I show that certain theories commit the theorist to this second position and thereby logically require a belief in anarchism. [11:  On this point, see also Edmund Tweedy Flanigan, ‘Do We Have Reasons to Obey the Law?’ (2020) 17 Journal of Ethics and Social Philosophy 159, 159, endorsing approaching the problem of political obligation from the ‘more modest’ perspective of inquiring whether the law can provide moral reasons, which can then contribute to the question of obligation.] 

Another point in favour of focusing the discussion on reasons rather than obligations is that these three theories include or entail the claim that the law cannot create reasons for action where none existed before. Hence, the claim that these positions entail anarchism will be based on the a fortiori inference that if the law cannot provide reasons for action, then it cannot obligate: since an obligation is, among other things, a reason for action, if the law cannot create a reason for action, it cannot create an obligation. Anyone who holds that laws cannot create reasons for action must therefore be a philosophical anarchist.
I should also emphasise that nothing I write here is meant to be a criticism of holding an anarchistic view. But some people who hold these positions do not realise they are thereby logically required to endorse anarchism and might see it as a reason to amend their views.
By now, you are probably wondering what the three theories that entail anarchism are, so I will spare you further suspense. The three theories we will examine are: reductionism about practical authority; trigger theory about legal reason-giving; and natural law.[footnoteRef:12] At the end of the article, I will mention a few theories that do not seem to entail anarchism. [12:  Another argument has recently been advanced that Ronald Dworkin’s theory of law also precludes him from agreeing to political obligations, notwithstanding his attempts to uphold them using his notion of associative obligations. Andrea Faggion, ‘Why a Hedgehog Cannot Have Political Obligations’ (2020) 33 Ratio Juris 317, 3256.] 

… You’re a Reductionist about Practical Authority
[bookmark: _Ref124341218]By reductionism about practical authority, I mean the belief that all apparent cases of legitimate practical authority are merely instances of theoretical authority.[footnoteRef:13] The distinction between practical authority and theoretical authority is that practical authorities give you reasons to act or refrain from acting in certain ways. Theoretical authorities give you reasons to believe certain things.[footnoteRef:14] Those beliefs can then lead to actions on your part, but the actions they lead to are based upon practical reasons you already have. [13:  Donald H Regan, ‘Reasons, Authority, and the Meaning of “Obey”: Further Thoughts on Raz and Obedience to Law’ (1990) 3 CJLJ 3, 14; Heidi M Hurd, ‘Challenging Authority’ (1991) 100 Yale LJ 1611.]  [14:  Hurd (n 11) 1615–16.] 

When we explain authority distinguishing between practical and theoretical authority, we are presupposing its legitimacy. To say that an authority is legitimate means only that it is successfully creating reasons, as opposed to merely purporting or merely being believed to do so.
[bookmark: _Hlk124337623]The reductionist is saying that there is no such thing as a legitimate practical authority and beliefs in them are in error. Such reductionists are generally upfront about their anarchism, but understanding how this position leads them to it will help lay the groundwork for my later claims that other theories commit their adherents to anarchism.
A doctor is generally understood to be a theoretical authority. If she tells you to eat an apple every day, she is really advising you to do so, implying perhaps that doing so would be beneficial for your health. We do not generally understand doctors to have a direct right to control your behaviour. When a doctor gives you a prescription for some medicine or tells you to stay in bed for a week, perhaps appending ‘doctor’s orders’ to the directive, she is not claiming some moral right to tell you what to do. She is simply giving you information about what is in your interest. There are exceptions to this, especially in mental health and epidemiological contexts. But those are usually based upon a legal authority that is given to doctors. A case of legitimate practical authority would be a situation where someone has a right to direct your behaviour, which creates a corresponding duty upon you to comply with that directive.
I use ‘comply’ or ‘conform’ here rather than ‘obey’ because I understand an instance of obedience to be one where you perform the action directed by the authority merely or mainly because of that direction.[footnoteRef:15] It would be enough for our purposes that the direction creates an obligation to conform one’s action to the direction, even if the creation of that obligation would be sufficient reason to obey. I believe saying the obligation would be to comply or conform leaves open the question of whether the reason one adopts as motivating one’s action needs to be the obligation or direction itself.[footnoteRef:16] [15:  Wolff (n 2) 9.]  [16:  One notable argument that mere compliance (or non-interference) is sufficient to explain legitimate practical authority is William A Edmundson, ‘Legitimate Authority without Political Obligation’ (1998) 17 Law and Philosophy 43.] 

[bookmark: _Hlk124340195][bookmark: _Hlk124338077]If the reductionist view is correct, then no one ever gets a right to direct your behaviour and therefore no one can give you a reason to comply with a directive simply by issuing that directive. Hence, the law, understood as a set of directives, cannot be issued with a right to direct your behaviour. Therefore, it cannot obligate you or give you reasons to act. Instead, under this view, the law merely informs you of possible or likely consequences for certain actions you undertake, informs you of your pre-existing moral obligations, or informs you of the wishes of those giving the directives. I will omit further analysis of the possibility that the law informs you of the wishes of those issuing the directives, assuming that it can be subsumed under the other two possibilities. Any reasons you have to comply with the wishes of those issuing the directives are likely either pre-existing moral reasons or are in reality merely reasons to avoid unpleasantness that would result from frustrating those wishes.
We might call this view an ‘information-provision’ model of practical authority, in contrast with a ‘behaviour-directing’ one upheld by those who resist reductionism. The important thing to keep in mind for this view is that all of one’s reasons for action pre-date the issuance of the legal directive, in that either you already had those moral obligations or you already had a good reason to avoid the consequences with which the law threatens you.
One might think that this view does not preclude law from creating practical reasons. It creates a reason to act in a certain specific way in order to avoid sanction or comply with a pre-existing moral duty, where those interests in avoiding sanctions or complying with the antecedent moral duty did not yet specify a specific behaviour in order to further them. That is, the law has still provided a reason to act where one did not exist before: it created a reason to act in that specific way to avoid sanction or comply with that duty.
But this reply does not yet fully appreciate the reductionist’s claims. The key for this view is that the reason to act in the specified way comes from the antecedent interest or moral duty, not from the law itself. The law is merely providing information about how best to pursue those interests or duties. Where the reason comes from avoiding sanction, legal officials have a privileged epistemic position about how the apparatus of the state will be used against the noncompliant. That privilege comes, of course, from their control over the apparatus. But we are then simply saying that their epistemic privilege comes from the fact that they are the best reporters of their intentions about how they will respond to the noncompliant. This could take place in a complex web of signalling a variety of such intentions. Judges get information from legislation about which decisions about sanctions are likely to lead to the maintenance or advancement of their livelihood. The legislation signals the agreed upon wishes of legislators. Subjects can therefore view the legislation as providing information about how to avoid sanction from those judges.
Where the reason comes from the requirement to comply with pre-existing moral duties, legal officials have a similar privileged epistemic position in their ability to provide, for example, coordination solutions that can convert imperfect duties to perfect ones. That is, where we have an imperfect duty to contribute to beneficial institutions and social programmes, legal officials are in a position to know how best to meet those duties so that the institutions and programmes receive adequate support. They let us know by specifying how much everyone is to contribute and when. Whether we focus on the antecedent interest or the pre-existing moral duty, the reasons for action come from the antecedent interests or duties, and not from the law or from pronouncements of legal officials, which are simply providing information useful in pursuing those interests and duties.
One might think that the legal officials’ control over the apparatus of the state is itself a form of practical authority. But such a reply makes a number of errors. For one, the fact of their control says nothing about whether their purported authority is legitimate. That a lesser official executing the orders of a superior believes the superior to have a right to control her behaviour does not say anything about the correctness of that belief. More importantly for our purposes, the reductionist can simply analyse the power structure involved in activating the coercive apparatus of the state along the same lines outlined above: in issuing orders, higher officials use their standpoint of epistemic privilege to provide lesser officials with information about how best to do and keep their jobs.
Another complaint about the argument that this view entails anarchism might be that law is not simply a set of directives: it also includes permissions and powers; constitutive rules that assign statuses to people, events, or objects; and recordings of principles or aspirations. Perhaps when we move away from examining only the directives, law can give us reasons to act even if we see practical authority as reduced to theoretical authority. Hence, if this complaint is correct, those who believe that practical authority reduces to theoretical authority are not thereby forced into philosophical anarchism.
In considering this reply, I will treat legal permissions and powers as interchangeable, since either one will raise the same potential issues when analysed in terms of theoretical authority. As for the statuses that are created by constitutive rules, they purport to alter people’s rights and responsibilities. Think of examples like assigning the status ‘testator’ to one writing a will, ‘wedding’ to a specific event, and ‘royal sceptre’ to an object that must be held by a monarch when issuing edicts for the edicts to have legal force.
Closer examination will dispel this complaint as well. Going in reverse order, consider first the fact that the law records principles or aspirations. Such recordings will merely be a record of beliefs that are already held by the relevant people. We must also keep in mind that the reductionist view does not say that all law is legitimate theoretical authority and so some such recordings may not be accurate representations of people’s beliefs. We are not interpreting these recordings even as attempts to control behaviour, only at best as providing information about values we might wish to adopt should we be disposed to share those of the community, or at least of the lawmakers. To the extent that the recordings of principles or aspirations do, in fact, guide the behaviour of subjects or officials, they can be analysed to be doing so in the same way as directives: by giving information about the beliefs of officials, who may or may not themselves believe they are recording the beliefs about principles or aspirations held by the wider community. So this facet of law already sits comfortably within the information-provision model that is offered by the reductionist and hence there is no implication of the law creating new reasons for action.
When we think of the part of law that is constitutive of assigning statuses, we can see again that it fits into the information-provision model without too much distortion and without requiring an inference that the law is providing reasons for action. We might initially think that assigning statuses is closer to suggesting certain behaviours with regard to the assigned status. When the law creates and assigns an institutional status, it is generally doing so in order to enable the status-holder to perform some specified function. Hence the status itself may stand for or suggest certain behaviours in the performance of that function. Think of being a witness to a will. Witnessing a will gives the witness a specific legal status that might seem to carry a reason to affirm that the testator executed the will in the witness’s presence. Hence, the conferral of that status would seem to create a reason for action. However, the reductionist will say that the law merely records the wishes of its creators that the recipient be treated in a certain way suggested by how the law defines that status. Keep in mind that the statuses may also be derivative or created through delegation from the original lawmakers, as is the case in wills and contracts. So creators of wills, contracts, etc are included among those about whose wishes we are informed by the law under this theory. Therefore, even if the status-provision elements of law suggest behaviours, that fact can be explained using an information-provision model of authority without requiring that we adopt a behaviour-directing model.
[bookmark: _Ref141092379]There might be some resistance to adopting a theoretical authority model for constitutive rules, which may create new legal entities. Constitutive rules are supposed to effect the change they purport to confer, not merely report that change.[footnoteRef:17] To some extent, therefore, we might be thinking of constitutive rules in terms of the powers that certain people have to create those new entities, either in making the constitutive rules themselves or in performing behaviours described therein to create the entities they describe. If so, they can be subsumed within the discussion of powers, which immediately follows. However, another way to think about constitutive rules here would be in terms of status-assignment. Constitutive rules setting out new legal entities or institutions are another way of creating and assigning legal statuses to behaviours, groups, objects, etc. To that extent, they can be subsumed within the discussion of status-setting, just above. [17:  While I realise that a metaphysical distinction between constitutive and regulative rules, which purport to direct behaviour more directly, is difficult to maintain in that the same rule frequently does both jobs at once, I have argued elsewhere that it is still a useful way to focus on the different functions that these rules can perform. Kenneth M Ehrenberg, ‘The Institutionality of Legal Validity’ (2020) 100 Philosophy and Phenomenological Research 277, 281 (replying to Joseph Raz, Practical Reason and Norms (Hutchinson 1975) 108–11). See also Kenneth M Ehrenberg, The Functions of Law (OUP 2016) 41.] 

Regarding permissions or powers, while we might say that permissions are kinds of reasons,[footnoteRef:18] the very fact that they are permissions means that one will not exercise them unless one already has a reason for doing so that is distinct from the permission itself. Hence the reductionist can give a very similar story here to the one she gave about statuses: when the law purports to confer a permission or power, it is merely recording the wishes of its creators that those exercising that power be treated as having the right to do so. One might reply that the reasons one has for exercising the legally created power could themselves be legal creations. That is, while this interlocutor could grant that powers are only exercised when one has a reason to do so, the reasons for exercising these powers might themselves come from the law. [18:  See eg Joseph Raz, Practical Reason and Norms (2nd edn, Princeton UP 1990) 151.] 

The answer to this is that the reductionist will think any legal reasons for exercising legally created powers are themselves analysable within the original information-provision model in the same way as the primary or supposedly duty-imposing rules. She will deny that the reasons for exercising these powers come ultimately from the law, saying that we are simply depending upon information about how legislators or other officials wish others to respond when we exercise a power to act on our pre-existing reasons. If we do not already have what we believe to be a good (non-legal) reason to act, we will never have any reason to exercise these powers. In other words, we are still just getting information from the law, not reasons for action.
A final complaint about the argument that reductionists about practical authority are logically committed to anarchism might start by saying that the claim that legitimate practical authority reduces to legitimate theoretical authority means that no directive can come with a right to control behaviour. Hence, law can give reasons in the same way as any other authority—only by giving reasons to believe. If all authority is of this kind, then perhaps it is not fair to think of this view as a kind of anarchism since law is capable of having whatever authority is possible. If no one ever has the right to direct your behaviour, then whatever means law has to control or influence behaviour is sufficient to explain its authority.
This complaint would be moving the goalposts a bit. Our understanding of philosophical anarchism is that it is the view that law cannot create new obligations. If no one can ever have the right to direct your behaviour, then no one can create an obligation in you by giving you a direction. If no one can do it, then a fortiori the law cannot do it. Saying that this somehow still explains law’s authority is not a reply to pointing out that it still requires a belief in philosophical anarchism as I have explained it. We might still be saying that law has authority in some sense, but we are not saying that it can create reasons for action or impose obligations.	Comment by Author: Not 'My'?	Comment by Author: ‘Our’ preferred for reasons stated in email to editor.
We have seen that people who believe that practical authority reduces to theoretical authority are thereby committed to philosophical anarchism. While those who endorse this reductionist position generally realise and seem content to accept this entailment, the main reason for discussing it at length is to show how the position implies that one’s reasons for action must pre-date the issuance of any legal directive. That implication will be important in showing that the next two theories similarly entail anarchism, even though their adherents generally do not appreciate this fact.
… You’re a Trigger Theorist about Reason-Giving
[bookmark: _Ref124341269]David Enoch begins his view of reason-giving with a clear claim that practical reason-giving in the form of requests is not a form of epistemic reason-giving.[footnoteRef:19] This would distinguish it from a reductionist view like that discussed above. He begins with requests as a simpler case sharing most of the same relevant characteristics with directives.[footnoteRef:20] He initially distinguishes this from another kind of reason-giving, where someone’s behaviour or some other event changes empirical facts, thereby ‘trigger[ing] a dormant reason that was there all along’.[footnoteRef:21] His example here is the grocer raising the price of milk, thereby giving you a reason to buy less.[footnoteRef:22] [19:  David Enoch, ‘Giving Practical Reasons’ (2011) 11 Philosophers’ Imprint 1, 4.]  [20:  This similarity was earlier suggested by Heidi Hurd, calling requests instances of ‘influential authority’. Hurd (n 11) 1616.]  [21:  Enoch, ‘Giving Practical Reasons’ (n 17) 4.]  [22:  ibid.] 

[bookmark: _Ref124341278]While he initially classifies requests as ‘robust reason-giving’ in contrast to mere triggering,[footnoteRef:23] Enoch goes on to explain that all ‘robust reason-giving’ is a special case of triggering.[footnoteRef:24] One can ‘robustly’ give someone a reason only when the recipient has a pre-existing conditional reason that has its antecedent met by whatever behaviour the giver performs (making a request, issuing a command, etc) and the giver intends the action to give the recipient a reason, and intends the recipient to recognise that intention and that the reason be dependent upon that recognition.[footnoteRef:25] It is therefore a special case of triggering since this triggering requires these additional conditions of intentionality, which are not required in cases of ‘mere’ triggering. That is, the grocer need not have any intentions about how you will receive his raising the price of milk in order to give you a reason to buy less milk. [23:  ibid 5.]  [24:  ibid 13. For some of the reasons I think this is misguided, see Ehrenberg, Functions (n 15) 156–59.]  [25:  Enoch, ‘Giving Practical Reasons’ (n 17) 15; David Enoch, ‘Authority and Reason-Giving’ (2014) 89 Philosophy and Phenomenological Research 296, 302–03. ] 

Enoch adds that there is a ‘normative success condition’ for robust reason-giving: that the recipient already has ‘an independent reason that is triggered’ by the attempt at robust reason-giving.[footnoteRef:26] As you likely can already guess, this normative success condition is what pushes Enoch towards anarchism as it requires that the independent reason that will carry the normativity in the robust reason-giving exists prior to the trigger. [26:  Enoch, ‘Giving Practical Reasons’ (n 17) 16.] 

I personally feel that talking about ‘robust’ reason-giving where one is going to say it is a special case of triggering can be misleading since it is then not robust in the sense of the strongest form of reason-giving that we can imagine. If we think of the strongest imaginable reason-giving as creating a new reason where none existed before, regardless of whether doing so is feasible, then it seems that would be a better notion to call ‘robust’. If this consideration has merit, then Enoch’s view is instead another form of reduction or error theory about robust reason-giving. But I acknowledge that for now this is just a terminological quibble.
A challenge to confront in claiming that his view entails philosophical anarchism is that Enoch explicitly says that legitimate authority ‘is the power to robustly give duties’.[footnoteRef:27] He also seems to include himself among those who ‘believe in the authority of the state[,] … accept[ing] that the state can create duties in its subjects’, although it creates these duties ‘in the way that is present in promises and requests’.[footnoteRef:28] [27:  Enoch, ‘Authority and Reason-Giving’ (n 23) 301.]  [28:  ibid 311.] 

As mentioned above, the key to seeing how his view entails philosophical anarchism, even though the quotation above suggests he does not realise it, is to be found in the normative success condition. That condition requires there to be an independent reason that is being triggered by the supposedly authoritative directive.[footnoteRef:29] Enoch admits that if the only way to meet the normative success condition is to have a pre-existing duty, then we are saying that authorities ‘merely … channel the force of pre-existing duties to specific directives’.[footnoteRef:30] The force of any duty created by authority must itself be pre-existing. If the force of the duty is pre-existing, then it is not created by law. It is, at most, ‘channelled’ by law. But can channelling a pre-existing duty be enough to avoid anarchism? Whatever is meant by his use of the slightly metaphorical word ‘channel’, it would seem to preclude an instance of creation that would be necessary to avoid anarchism. The force of the duty is already present and is then hitched onto a specific action by a directive in the same basic way that the grocer triggers a reason to buy less milk by raising the price, albeit with more complicated intentions. [29:  ibid 304; Enoch, ‘Giving Practical Reasons’ (n 17) 16.]  [30:  Enoch, ‘Authority and Reason-Giving’ (n 23) 315. ] 

Note that, while I am applying these considerations to law’s ability to provide reasons, Enoch is addressing the ability of practical authorities more generally to provide reasons, noting ‘if the only way to satisfy the normative success condition for authority is for there to pre-exist a duty to obey then the theory of authority does relatively little explanatory and justificatory work’. But he goes on to claim that this should not be surprising and implies that giving an account of authority is not an appropriate objective for political philosophy, which should instead focus on giving an account of duties.[footnoteRef:31] This will become important in addressing the possibility that Enoch’s account of authority is sufficient to avoid anarchism since it still affords law the possibility of giving reasons in whatever way is open to any practical authority. [31:  ibid.] 

However, his discussion about the need for a pre-existing duty in order to meet the normative success condition was hypothetical. Enoch remained open to the possibility that there could be other ways to ground legitimate authority, ones that did not require a pre-existing duty but were still a special kind of triggering. These would be instances where the duty would be created from pre-existing ‘normative materials’ that did not themselves count as duties.[footnoteRef:32] If we can get new duties from pre-existing normative materials, perhaps Enoch would not be forced into philosophical anarchism. [32:  ibid 317.] 

His resulting distinction between reason-giving in general and duty-imposing as a special kind of reason-giving may be seen as a reply that avoids the a fortiori move I said we would generally be making. In the presentation of philosophical anarchism, I claimed that since the imposition of obligations is one kind of reason-giving, to say that the law cannot give reasons for action is a fortiori to say that it cannot impose obligations. Enoch might be understood to be avoiding this move by claiming that robust duty-imposing, while still a species of robust reason-giving and hence still a special kind of triggering,[footnoteRef:33] is being built from other non-duty normative elements. According to Enoch, due to what he calls the ‘reason-out–reason-in’ idea,[footnoteRef:34] the law cannot create reasons that were not there to begin with in some form. It can, however, take those reasons and turn them into duties that were not there to begin with. Hence, the law can turn a reason into an obligation, meaning the a fortiori move was misguided: something that cannot give new reasons can still give new obligations and the law can impose duties that were not already there. [33:  David Enoch, ‘Reason-Giving and the Law’ in Leslie Green and Brian Leiter (eds), Oxford Studies in Philosophy of Law, vol 1 (OUP 2011) 13.]  [34:  Enoch, ‘Authority and Reason-Giving’ (n 23) 317.] 

[bookmark: _Ref124341494][bookmark: _Ref124341377]To decide whether this particular distinction made by Enoch enables him to avoid philosophical anarchism, we must take a small detour with him through an analysis of Joseph Raz’s idea of protected reasons. I mentioned above that protected reasons are reasons to do something that are coupled with a reason to exclude at least some of the reasons not to do it.[footnoteRef:35] Enoch broadens the Razian notion of protected reasons, which would only have us refrain from acting on the excluded considerations,[footnoteRef:36] to what he calls ‘quasi-protected reasons’, which would have us exclude at least one of acting upon, considering, or deliberating upon the excluded reasons.[footnoteRef:37] Razian protected reasons are therefore one kind of Enoch’s quasi-protected reasons. It appears as though Enoch’s notion is meant to capture both Raz’s and HLA Hart’s views of the impact of authority upon its subjects, avoiding the dispute between them over whether authorities are meant to supplant the will of their subjects and preclude deliberation on the merits of the action.[footnoteRef:38]	Comment by Author: Is text missing from this footnote (Hence …)?	Comment by Author: No. That was leftover when the discussion in the footnote was promoted to the main text. [35:  Raz, The Authority of Law (n 6) 18; Enoch, ‘Authority and Reason-Giving’ (n 23) 319.]  [36:  See, eg Joseph Raz, ‘On Respect, Authority, and Neutrality: A Response’ (2010) 120 Ethics 279, 298.]  [37:  Enoch, ‘Authority and Reason-Giving’ (n 23) 321. ]  [38:  See HLA Hart, Essays on Bentham: Jurisprudence and Political Theory (Clarendon Press 1982) 253, quoted by Joseph Raz, The Morality of Freedom (Clarendon Press 1986) 39; Joseph Raz, ‘Authority and Justification’ (1985) 14 Philosophy and Public Affairs 3, 7; Scott J Shapiro, ‘Authority’ in Jules L Coleman and Scott Shapiro (eds), The Oxford Handbook of Jurisprudence and Philosophy of Law (OUP 2002) 406–07; Philip Soper, ‘Legal Theory and the Claim of Authority’ (1989) 18 Philosophy and Public Affairs 209, 215.] 

While Enoch wants to remain neutral about whether quasi-protected reasons are sufficient to explain duties, he ‘insist[s] … that the robust creation of quasi-protected reasons can suffice—depending on the details—for legitimate authority’.[footnoteRef:39] So what Enoch believes he has done is to provide an account of when authority is legitimate that may not include its ability to impose duties, depending on how widely we understand duty. That is, if duty is entirely captured by quasi-protected reasons, then he would be ok with saying that legitimate authority implies the ability to impose duties; if duty is not entirely captured by quasi-protected reasons, then authority is legitimated by the ‘robust’ quasi-protected reason-giving ability.[footnoteRef:40] [39:  Enoch, ‘Authority and Reason-Giving’ (n 23) 322.]  [40:  ibid 322–23.] 

Even with these considerations in hand, it is not enough for Enoch’s view to avoid the commitment to anarchism. Remember that Enoch’s analysis of robust reason-giving is a special case of triggering. Hence, robust quasi-protected reason-giving is also a special case of triggering. If quasi-protected reasons are reasons to do or refrain from doing something hitched to an additional reason to exclude one of acting on, deliberating about, or considering certain contrary reasons, both of these two parts of the quasi-protected reason must be triggered in order for it to be a quasi-protected reason. That is, since a quasi-protected reason is a coupling of two types of reasons—a first-order reason to do or refrain and a second-order reason to exclude certain contrary reasons—both parts of the quasi-protected reason must be triggered for the coupling to hold and the quasi-protected reason to activate.
Since Enoch does not think that reasons can be created from whole cloth, and since each part of the quasi-protected reason must be triggered as each part is itself a reason, it must mean that each part had a conditional version that pre-existed the reason-giving. The force or normativity of each reason was already present in this conditional version; it is simply being ‘activated’ by the triggering. If robust quasi-protected reason-giving is enough to explain the imposition of duties, then we are still in a situation where any force of the duty apparently imposed by the law pre-dated its legal imposition. If robust quasi-protected reason-giving is not enough to explain duty but, as Enoch insists, is still sufficient to explain legitimate authority, all legitimate authority is limited to reason-giving by a kind of triggering. In either case, legitimate authority is limited to triggering, meaning that the force of any reasons it gives must pre-date the authoritative directive. If the force of the reasons pre-dates the authoritative directive, then the law is not creating any new normative force when it ‘gives’ reasons by triggering. It does not give new reasons that did not previously exist; it just triggers pre-existing ones.
One reply here might be to say that, even though the force of any reason given by law pre-dates the authoritative directive, we seem to be admitting that the law is giving a reason. To answer this, I will put the point above in a slightly more straightforward way: Enoch’s view is that, given any directive to φ, for it to be practically authoritative, it must be the case that I already have a reason to φ if ordered to do so by the entity issuing the directive.[footnoteRef:41] The directive therefore does not create any new reasons where none existed before. It is no different than the grocer raising the price of milk, except that it is done with certain extra intentions. But if we are saying that all the supposedly authoritative directive does is change certain empirical facts, thereby manipulating my pre-existing reasons, that is entirely in line with what the philosophical anarchist says. The philosophical anarchist holds that law can only either manipulate my pre-existing moral reasons, perhaps by coordinating the means to meet an otherwise imperfect duty, or manipulate my pre-existing prudential reasons, perhaps by making it the case that certain behaviours will be met with certain sanctions. This is the most the anarchist says the law is capable of beyond a simple and straightforward provision of information. But it is precisely what Enoch is saying as well: the law manipulates pre-existing reasons by altering empirical facts. [41:  Enoch, ‘Giving Practical Reasons’ (n 17) 10 presents an argument that this conditional should be read with ‘wide-scope’, implying that the conditional reason pre-exists the triggering event specified in the antecedent. More on this in the next paragraph.] 

Another reply might be to claim that the force or normativity of the reason comes into existence when it is triggered and therefore does not pre-date the triggering. Under this view, the conditional reason does not yet have any force or normativity attached to it until it comes into effect when new empirical facts, such as changes in law, activate it. If this path is open to Enoch, it would indeed be a way to avoid the anarchist implications of his view. However, his way of analysing the conditional reason precludes this option. Consider the conditional ‘given any directive to φ, for it to be practically authoritative it must be the case that I already have a reason to φ if ordered to do so by the entity issuing the directive’. Enoch claims that this conditional must be read with a wide scope, meaning that the reason and hence any force it has ranges over the entire conditional: you have a reason to (φ if ordered to do so by the entity issuing the directive). This is as opposed to reading it with a narrow scope: if you are ordered to φ, you have a reason to do so.[footnoteRef:42] [42:  ibid.] 

Enoch claims that
the only way the narrow-scope conditional can be non-mysteriously true is if the wide-scope conditional explains its truth … So in order to avoid the mysteriousness of a brute narrow-scope conditional of this kind, we must conclude that whenever a reason can be robustly given, the wide-scope conditional is true independently of the act of reason-giving … And if so, we must conclude that any case of robust (or apparently robust) reason-giving is really a case of triggering of (roughly speaking) a conditional reason.[footnoteRef:43] [43:  ibid (emphasis in original).] 

While this move avoids the mystery of what makes a narrow-scope conditional true, it comes at the price of saying that the reason itself must pre-date the trigger. And since Enoch thinks these pre-existing conditional reasons are ‘real’ reasons, they must come with their normativity intact. Otherwise we would be back in the midst of a mystery about how and where the normativity arises—which is precisely what Enoch is hoping to avoid here. So, embracing a wide-scope reading of a pre-existing conditional reason that is triggered by an event like a legal directive implies that the force or normativity of that reason also pre-dates the trigger. Hence, law cannot give new reasons, it can only trigger pre-existing ones in a way similar to, but only slightly more complicated than, a grocer raising the price of milk. Do not be misled by the fact that Enoch likes to call this slightly more complicated trigger ‘robust reason-giving’.
To put my response in a slightly simpler but glibber fashion, a wide-scope reading says that the reason ranges over the conditional and hence, for the reason to be true, the reason must pre-date the trigger that renders the antecedent of the conditional true. This is a reason in the same sense as any other reason and hence already possesses its normativity. The trigger cannot carry any normativity and it cannot create a new reason at all; it merely activates a pre-existing one. A narrow-scope reading puts the reason in the consequent of the conditional and hence the reason and its normativity do not come into being until the trigger that renders the antecedent true. Embracing a narrow-scope reading would allow Enoch to avoid anarchism, but would come at the cost of keeping the source of law’s normativity mysterious, which is precisely what Enoch hoped to avoid.
As an aside, at this point, one might be thinking that all legal positivists committed to Hume’s guillotine must be anarchists.[footnoteRef:44] If one is committed to legal positivism, or at least the view that law is a set of social facts, and also to the Humean idea that one cannot derive an ‘ought’ from an ‘is’, then it seems to be impossible for any set of social facts to create reasons where none existed before. I think that there are ways out of this problem.[footnoteRef:45] But if those do not suffice, for our purposes here it could be seen as just another view that is committed to anarchism. [44:  A version of this claim without the explicit Humean component is advanced by Soper (n 36).]  [45:  See Kenneth M Ehrenberg, ‘Ontology and Reason Giving in Law’ in P Banas, A Dyrda and T Gizbert-Studnicki (eds), Metaphilosophy of Law (Hart Publishing 2016).] 

A final reply might be to make a move similar to the one I considered at the end of the last section, though strengthening it somewhat via Enoch’s theory: Enoch is giving an account of how legitimate practical authorities can robustly give reasons.[footnoteRef:46] Keep in mind that the normative success condition for their doing so requires the recipient to have a pre-existing reason that is triggered when the authority issues the directive with the proper intentions. Since this is an account of legitimate authority, the law can robustly give reasons in precisely the same way as any other legitimate authority when it is does so legitimately. Hence, so this reply goes, the law can give reasons as much as anyone else possibly can: ‘robustly’, by triggering them with the correct ancillary intentions. [46:  I thank an anonymous reviewer for pointing out the need to address this explicitly.] 

One might think it adequate to respond in the same way as I did to the similar claim about reductionism. Enoch’s theory entails that people are born with all of the reasons they will ever have, albeit in conditional form.[footnoteRef:47] These reasons may be activated or ‘triggered’ by the event that satisfies the antecedent of the conditional reason, but their normativity must pre-date the trigger since they already exist in conditional form and Enoch embraces a wide-scope understanding of conditional reasons, as explained above. Hence, this tempting initial response might go, the application of Enoch’s trigger theory to practical authority as a whole does not allow him to avoid anarchism since a view of practical authority that has us born with all of our reasons with all of their normativity intact cannot enable the law to create new normative reasons that did not already exist. [47:  Enoch admitted in correspondence to me that this is an implication of his theory. See also Ehrenberg, Functions (n 15) 157.] 

But this response is a bit too quick in that it ignores the fact that Enoch’s account of reason-giving as triggering requires that, to robustly give reasons, reason-givers must trigger their recipients’ reasons with some very specific intentions: they have to activate the trigger with the intention that doing so gives the recipient a reason, and further intend that the recipient recognise their intention to give the recipient a reason, and that the reason be dependent upon that recognition. This is what separates Enoch’s account of robust reason-giving from the grocer raising the price of milk and also from a dictator’s son issuing directives warning that his parent will exact terrible vengeance on innocents when anyone fails to follow the son’s whims.[footnoteRef:48] The grocer does not have any intention to give you a reason. The dictator’s son intends to give you a reason, and successfully manipulates your pre-existing moral reason to help prevent harm to innocents, but his command fails to comply with the normative success condition since he is not triggering a pre-existing independent reason to do as he commands.[footnoteRef:49] [48:  Enoch, ‘Giving Practical Reasons’ (n 17) 14, taking the example from David M Estlund, Democratic Authority: A Philosophical Framework (Princeton UP 2008) 118, crediting John Deigh.]  [49:  Enoch, ‘Giving Practical Reasons’ (n 17) 16.] 

One might think that these additional intentions enable Enoch to avoid the implication of anarchism since they more closely track what we usually think of when we think of giving people reasons via requests for favours and legitimate commands. And since this is an account of reason-giving in general, including practical authority when it is legitimate, this is the most that the law can accomplish. Hence, Enoch might wish us to believe, his theory does not logically require a belief in anarchism because legitimate laws give reasons in basically the same way as requests and legitimate commands.
The problem with this reply still lies in the normative success condition and the fact that the conceptual anarchist says that law cannot create new reasons for action where none existed before. Enoch’s view may be about practical authority and reason-giving in general, but it still entails the view that no one can give reasons where none existed before, since the normative success condition explicitly requires there to be a pre-existing independent reason that is triggered by the request or directive. This means the law cannot do so either. The conceptual anarchist does not have to disagree with Enoch’s account of practical authority because it does not give law the tools to do what the anarchist rejects: issue new reasons that did not already exist.
We have seen that a trigger theory of reason-giving which depends on seeing the reason range over the whole conditional whose antecedent is to be triggered is committed to saying that the reason and its normativity pre-date the trigger. That commitment means that the law cannot give new reasons by issuing directives; it can only trigger pre-existing reasons, which is precisely what the anarchist believes.
… You’re a Natural Lawyer
[bookmark: _Ref124341403][bookmark: _Ref139644117]Here we will see that, contrary to the beliefs of many of its adherents, natural law is actually committed to conceptual philosophical anarchism. To be fair, there are several natural lawyers who recognise this and/or openly embrace some form of philosophical anarchism. Prominent examples are Jonathan Crowe[footnoteRef:50] and Gary Chartier,[footnoteRef:51] though, as natural lawyers, their anarchist claims are focused on politically sourced positive law. [50:  Jonathan Crowe, Natural Law and the Nature of Law (CUP 2019) 194–207.]  [51:  Gary Chartier, Anarchy and Legal Order: Law and Politics for a Stateless Society (CUP 2013).] 

[bookmark: _Ref125488943]For the purposes of this article, and to remain as ecumenical as possible among various natural law theories, I will follow Mark Murphy’s formulation of the main tenet of natural law: that law is ‘a rational standard of conduct’. More precisely, Murphy formulates the thesis as ‘necessarily, law is a rational standard of conduct’.[footnoteRef:52] But as it is the scope and interpretation of the word ‘necessarily’ that creates debates, I am trying to be even more ecumenical by leaving it out for now. He claims slightly later that the ‘fundamental claim’ of natural law jurisprudence is that ‘law is backed by decisive reasons for compliance’.[footnoteRef:53] This would likely serve even better for our purposes, though it is less explicitly an account of the nature of law. Furthermore, Crowe notes that Murphy’s earlier formulation is endorsed by all of the leading theorists working in the natural law tradition,[footnoteRef:54] so it seems the least controversial option. [52:  Mark C Murphy, ‘Natural Law Jurisprudence’ (2003) 9 Legal Theory 241, 244. ]  [53:  Mark C Murphy, Natural Law in Jurisprudence and Politics (CUP 2006) 8.]  [54:  Crowe (n 48) 137.] 

The first step in seeing that it logically commits adherents to anarchism is to appreciate the distinction natural lawyers draw between natural law and positive law. Natural law encompasses the dictates of God or reason directly. Positive law encompasses the dictates of governments, officials or private individuals suitably empowered. It could also cover legal standards that evolve as a result of custom or convention without a clear official enactment. When I say that natural lawyers are committed to philosophical anarchism, I am limiting the notion of anarchism to a denial that positive law is reason-giving, and not extending the denial to the natural law itself.
[bookmark: _Ref124341390]At first blush, it might appear that now I am the one moving the goalposts. Of course, a natural lawyer will say that all obligations and reasons to follow the positive law come from the natural law.[footnoteRef:55] Hence, these natural lawyers would say they are not anarchists since they believe that the law can obligate and give reasons. But the claim of philosophical anarchism is not that God or reason cannot give reasons. If anything can give reasons at all, God or reason itself must be the first thing on the list. The philosophical anarchist is not committed to the idea that there are no reasons for action; the natural lawyer says that reasons for action come from God or reason itself and the philosophical anarchist would likely agree (assuming she believes in the objectivity of normative reasons). The question is whether and how the positive law provides reasons. [55:  ‘[T]he moral requirement to obey the law is grounded upon the moral requirement to promote the common good of one’s political community’: Mark C Murphy, ‘Natural Law, Consent, and Political Obligation’ (2001) 18 Social Philosophy and Policy 70, 71; see also 73.] 

One might look askance at my saying that reason itself is providing reasons, as it is clearly a bit fast and loose. We are using our reasoning ability in an attempt to track the best balance of reasons, each of which is a consideration counting in favour of or against a belief or action. The idea is that there is an objective fact about the relation between the possibly subjective value of the belief or action and the consideration that counts as a reason. I do realise this picture of the relation of reason to reasons is controversial, but we are justified in adopting it here in an attempt to meet the natural lawyer on her own ground.	Comment by Author: OK - or 'I am'?	Comment by Author: I prefer to keep the reader along for the ride here if possible.
Let me put the claim another way. Most anarchists will admit that we have moral duties and prudential reasons. The natural lawyer says that these moral duties and prudential reasons come from the natural law. The philosophical anarchist will not quibble with that once the natural law is explained as God or reason itself. The philosophical anarchist only has a problem with saying that positive law can create new obligations. So, we need to examine the way in which the natural lawyer says that positive law comes to impose new obligations.
One way in which the positive law does this according to the natural lawyer is by specifying means to pursue the common good. Since the common good is an ideal and there are multiple, possibly mutually exclusive ways to pursue that good, we need to be obligated to adhere to the particular way of pursuing it that our political community has picked out through the positive law, lest we squander an opportunity to pursue it.
As Murphy puts it:
There is an openness in the common good principle that makes room for the law to carry some weight in how one is to act in doing one’s share to promote the common good, and that is why the law in the natural law account need not suffer from the normative impotence from which the law suffers in the act utilitarian account.[footnoteRef:56] [56:  ibid 75. ] 

In the act utilitarian account, the positive law itself does not make any normative difference since one is always supposed to promote the maximisation of happiness directly. One’s adherence to the law is either commanded by the requirement to maximise happiness or is precluded by it. The law itself does not make any difference. Hence, it would be another theory committed to philosophical anarchism, at least if Murphy’s reading is correct. Murphy’s suggestion here is that the natural lawyer believes positive law can provide new reasons in settling and specifying how the community will pursue the common good.
[bookmark: _Ref139968516]But is this enough to avoid anarchism? Recall that an anarchist can admit that the law can focus a pre-existing duty onto a more specific action, such as when it requires that taxes be paid by a certain date in April as a way of partially meeting the otherwise imperfect duty of supporting beneficial institutions or the less fortunate. In such situations, the normative force of the obligation pre-dated the specification of means or coordination function that the law is providing. The pre-existing duty also contained its own reasons for complying with a specification of means or coordination solution when one is made salient.[footnoteRef:57] It is not clear how the specification of means in pursuit of the common good cited by the natural lawyer as the reason for obeying the law is doing anything different. [57:  Crowe makes this precise point in favour of his anarchism: the ‘argument that positive law holds authority due to its role as a salient coordinator of social action fails. Some laws confer obligations due to their coordinating function, but this is not due to their legal status. Rather, it reflects their status as salient social norms.’ Crowe (n 48) 183, targeting John Finnis, Natural Law and Natural Rights (2nd edn, OUP 2011) ch 9 and John Finnis, ‘Law’s Authority and Social Theory’s Predicament’ in Philosophy of Law: Collected Essays, vol IV (OUP 2011).] 

Aquinas does make a distinction between two kinds of positive laws. Some are derived from natural law by logical deduction operating upon the general principle set forth in the natural law along with the specifics of the empirical situation to which it will be applied, while other positive laws are derived from natural law by a determination of the lawmaker about how to proceed. He claims that the force of the latter comes from the positive law itself, while the former comes from the natural law.[footnoteRef:58] But if this force in the latter case is understood to be stemming from the fact that the positive law is functioning as a ‘salient coordinator’, Murphy himself admits this is still insufficient to ground political obligation. The most it shows, according to Murphy, is that there is a good (natural) reason for people ‘to make the institution authoritative—perhaps by consenting to it’.[footnoteRef:59] The idea here is simply that the common good principle, which is an aspect of the natural law, is providing the reason for people to agree to the positive law when it serves its coordination function, with the understanding that the positive law is uniquely qualified to perform that function better than other institutions. [58:  Thomas Aquinas, Saint Thomas Aquinas, the Treatise on Law [Being Summa Theologiae, I–Ii; Qq. 90 through 97] (RJ Henle tr, first published c 1270, University of Notre Dame Press 1993) q95, cited by Murphy, ‘Natural Law, Consent, and Political Obligation’ (n 53) 76.]  [59:  Murphy ‘Natural Law, Consent, and Political Obligation’ (n 53) 82.] 

While anarchists might disagree with the claim that the positive law is a better coordinator than other institutions, they need not. If it turns out to be empirically true that positive law does a better job of coordinating the pursuit of the common good than other possible means of doing so, then anarchists would agree we are obligated to comply with the positive law, insofar as it is performing that function. The problem is that we are not yet seeing any obligation to obey it. The reason for compliance is stemming not from the law’s authoritativeness (which the anarchist denies), but still from the benefits it produces.[footnoteRef:60] [60:  In correspondence, Crowe invited me to reconsider the target of this section of the article as more appropriately anyone who holds a coordination theory of law, since that would seem to capture the idea that the reasons the law apparently give are actually getting their normative force from the pre-existing need to arrive at a solution to the coordination problem. I declined this invitation because I see some space for someone holding that, while the primary function of law is to solve coordination problems, defective laws that do not coordinate can still generate new reasons on their own. This option does not appear open to natural lawyers except, as discussed below, possibly for some weak natural lawyers, though I have not come across any who develop this idea. Crowe also thought that a reason to focus on coordination theories generally, rather than on natural law specifically, is that natural law, in his view, is a theory about the grounds of legal validity rather than legal obligation. Even if those two ideas are as neatly separable as many think, I will address below how the natural lawyers’ ideas about legal validity entail commitments to an anarchistic position on the relation of legal to moral obligation.] 

Murphy seems to realise this in holding that performing the coordination function only gives subjects a reason to consent to law’s authority, thinking that consent is still needed by law for it to obtain that authority.[footnoteRef:61] But the anarchist can then reply in the same way as she does to other consent theories: if consent grounds the obligation to the law, then it is really the obligation to follow through on what one has agreed to, rather than an obligation to obey the law. Furthermore, the limits of the supposed obligation to conform to law are then the limits of what one can be bound to by consenting, especially under imperfect information about what one has consented to. [61:  Murphy ‘Natural Law, Consent, and Political Obligation’ (n 53) 89.] 

One other thing to remember is that the natural law’s dictates are ‘activated’ by the circumstances on the ground, including what the positive law provides. Hence, any obligations or reasons that one gets from the natural law pre-date those circumstances. There is a close similarity here to the trigger theory of Enoch examined above. The force of any reason provided by the positive law comes from the obligation we have from the natural law to accord ourselves with the dictates of the positive law when it precisifies or reports a dictate of the natural law.	Comment by Author: Is this a proper word? Rephrase for clarity?	Comment by Author: This is a common word in philosophy. See eg https://www.jstor.org/stable/41487505
While this is one similarity to Enoch’s triggering theory, I am not claiming that natural law is a form of triggering theory. For one, the natural lawyer would not say that the positive law has to be issued with any specific intentions on the part of the law giver. But more importantly, the natural lawyer does not claim that the issuance of a positive law is simply a change to empirical facts that fulfils the antecedent of a conditional reason. Some dictates of the natural law might come in the form of conditional reasons that are activated by facts on the ground, which could include the positive law. But this is only one possible means of transmitting the normativity of the natural law, among many others.[footnoteRef:62] [62:  I thank an anonymous reviewer for alerting me to the need for this clarification.] 

The caricature of strong natural law is that when the positive law is irrational, it ceases to be a law. If we understand this to be placing a strong criterion of rationality for any positive legal directive to be legally valid, then the only positive laws that have the force of obligation or reason behind them are the ones that already had that force to begin with. Only legally valid positive laws give legal reasons, so for those legal reasons to be practically valid in guiding behaviour they must already have their practical normativity as a result of their rationality.
The perennial question is what to do about those positive legal dictates that do not comply with reason. The answer is generally made to depend on the place of that dictate in the wider system and the quality of that system. Reason tells us that sometimes the rational thing to do is to accept an imperfect situation, as striving to make it perfect will likely make it even worse. Similarly, a slightly irrational law in an otherwise well-working legal system that aims at promoting the common good might still merit compliance where non-compliance would run the risk of undermining the system as a whole. But even here, the anarchist would tell us that the reason for conforming to this slightly irrational law comes not from the positive legal system that imposes it, but from reason itself. That is, the reason to follow this law is not that it is imposed by the positive system, but that we are better at promoting the common good by doing so.
One reply to this line of thinking is that it might apply against strong natural law but not against weak natural law. According to strong natural law, there is a tight necessity for all laws to be rational standards of conduct. This is distinguished from weak natural law, according to which the necessity for law to be a rational standard of conduct attaches to law as a type, not to each token.[footnoteRef:63] The weak natural lawyer claims that irrational laws are defective but still legally valid. Divorcing legal validity from law’s non-defectiveness conditions may open further space for positive law to generate new reasons in some way, which could be exemplified by an instance where an irrational law somehow still generates reasons. [63:  Murphy, ‘Natural Law Jurisprudence’ (n 50) 253.] 

Adhering to this weaker version of natural law, John Finnis makes it clear that the source of obligation comes from an ‘interrelationship’ between the fact of the legislator’s decision and a ‘higher’ or ‘deeper’ principle, making that decision morally relevant.[footnoteRef:64] While the law may have an internal normativity, the question of whether that decision presents a novel practical reason depends upon the more basic principles to uphold the common good and solve coordination problems, and that law is generally a good means for doing these things.[footnoteRef:65] [64:  Finnis, Natural Law and Natural Rights (n 55) 334.]  [65:  ibid 335.] 

A weak natural lawyer could avoid anarchism if he holds that irrational laws can still be reason-giving where compliance is necessary to uphold an otherwise valuable system, but also explains at least part of their normativity independently of the value of the system as a whole. Whether that move works, however, will depend heavily upon how the reason is generated and individuated. It does not seem to be a move open to the weak natural lawyers with whom I am familiar. While it is not clear that their inability to take this route stems directly from their embrace of the weak natural law thesis, it is likely made very difficult by natural law’s concomitant emphasis on the unity of value, usually focusing on God or reason. This precludes other sources for the normativity of irrational law.[footnoteRef:66] Finnis, for his part, holds that the reason arises from the need not to be seen violating the law of an otherwise valuable system,[footnoteRef:67] which suggests that the law does not actually create any reasons to comply with the irrational law. After all, if one could violate it in secret, one would not be doing anything wrong. Murphy leans towards consent theory, which we have already seen cannot avoid the commitment to anarchism.	Comment by Author: OK - or 'she', as used elsewhere?	Comment by Author: I tend to alternate. [66:  I thank an anonymous reviewer for suggesting this clarification.]  [67:  Finnis, Natural Law and Natural Rights (n 55) 361.] 

It might be thought that the complaint I am making here—that the reasons to comply with law come from reason itself—is an unfair way to ground a claim of anarchism. Of course, all good reasons come from reason itself, whatever that might mean. Hence, even if there was a duty to obey the positive law, it would still come from reason in that the duty would be a conclusion that reason forces upon us. This is a fair complaint, but I do not think it is open to the natural lawyer. The claim I am making about natural law is that it must hold that the force of all reasons to comply with positive law pre-date the content of any such positive law. This, again, is akin to the claim I made about Enoch’s position. If we believed that the positive law was capable of generating new duties on its own, then reason would compel us to conclude that we are bound by those duties as they are created. The problem is that it does not appear open to the natural lawyer to say that positive law can generate new reasons in this way.
Consider the idea that if the positive law is capable of providing legitimately authoritative directives, their legitimacy will be content-independent. That is, it is thought to be a feature of legitimate authority that its dictates are binding because of their authoritative source, not because of the content of those directives.[footnoteRef:68] But for a natural lawyer, the force of any directive ultimately comes from its accordance with reason, excepting the consideration mentioned above that we might have reasons to comply with imperfect laws where the pursuit of perfection would make us worse off. Hence, the instrumentality of the reasons to comply with positive laws—do so for the sake of the common good, and only do it when doing so promotes the common good—further undermines the thought of the law’s authoritativeness, where that requires content-independence.	Comment by Author: Changed for clarity - OK?	Comment by Author: agreed [68:  Hart (n 36) 253–55; Shapiro (n 36) 389.] 

Religiously minded natural lawyers might avoid this by saying that the force of any legitimately binding directive comes from the fact that it was issued by God. In that case, the directive is authoritatively independent of its content, assuming we are supposed to do it because God tells us to, not because it happens also to be good. But even if God’s directives are content-independently authoritative, that does not mean that the dictates of the positive law are, unless God tells us to do whatever the positive law tells us to do. If that was the only thing God told us, then I would admit such a natural lawyer could avoid anarchism. But any religiously minded natural lawyer I have ever met has thought that God also told us to do several other things, and that many of those other things trump doing what the positive law tells us in case of any conflict between the two. We must therefore constantly check the content of the positive law against what we know that God has told us. If we must check the content against the other directives God has issued, then its legitimacy cannot be content-independent.
Whether this argument works will again depend heavily upon how we individuate reasons. We might think, for example, that positive laws which demand behaviours that contradict the other things God told us to do can generate reasons that are always outweighed by God’s contradicting commandments. But some of us might have a hard time thinking of reasons that are always outweighed as still being robust reasons.
Might the natural lawyer reply that, while the obligation to obey the positive law is grounded upon obligations stemming from the natural law, that grounding relation is one that can give rise to new reasons and obligations that were not already present in the natural law? Much has been written recently on this notion of grounding and, if this relation holds of the obligations or reasons given by the positive law, it would initially appear that those are new reasons that were not already present.
I think the way to resist this reply is to focus again on the normativity or force of those reasons and obligations. It is true that the positive law can issue new directives the content of which were not present in the natural law, for example ‘pay your taxes by a certain date in April’. However, within natural law theory, the normativity of those new directives must come from the natural law. Put another way, if we were to ask the natural lawyer what the truth maker is for the proposition that I ought to pay my taxes by a certain date in April, the answer cannot be simple detail about the positive law. If it were, it would either be incomplete or uninformative, since the positive law is not an ultimate source of obligations. The ultimate source of obligations is whatever lends the positive law its normativity, namely reason or God. The only place we can find a truth maker for that proposition is in the natural law requirement to obey just positive laws for the sake of the common good.
We have seen that a natural law theory which holds that any normativity of positive law must come from reason or God is committed to saying that positive law cannot generate any new normative reasons. This is consistent with the claims of philosophical anarchism, notwithstanding a potential terminological dispute about whether to call the source of normativity the ‘natural law’.
Conclusion—Who Isn’t an Anarchist?
At this point, you may with good reason be wondering if we have simply set the bar too high. The main point seems to be that, if you believe law has a pre-existing background source for its normativity, then you must be an anarchist. But everyone thinks that law’s normativity comes from somewhere. Does that mean that everyone is necessarily an anarchist? Well, not quite everyone. You can avoid anarchism for sure as long as you think that the law can give reasons, but that the source of its normativity is still wholly legal. That appears to leave only Hans Kelsen and his followers, who hold that the source of legal normativity is the mysterious Grundnorm, itself a necessary inference from the observed fact of legal normativity.[footnoteRef:69] Of course, this route leaves open the question of whether the law’s addressees have any good reason for adopting legal reasons as personally action-guiding. [69:  Hans Kelsen, General Theory of Law and State (A Wedberg tr, first published 1945, Russell & Russell 1961) 110–11.] 

Another possibility might be to identify law and morality even more fully with each other than do the natural lawyers, such that the positive law cannot even be identified separately from morality. On this view, it may be that the creation of a new legal norm is itself the creation of a new moral norm and carries its own moral normativity. This appears to be Mark Greenberg’s view and suggests he might also avoid the implication of anarchism.[footnoteRef:70] Unfortunately, constraints of space do not allow for the full consideration of how his complex view may avoid anarchism.[footnoteRef:71] [70:  Mark Greenberg, ‘The Moral Impact Theory, the Dependence View and Natural Law’ in George Duke and Robert P George (eds), The Cambridge Companion to Natural Law Jurisprudence (CUP 2017) esp 292–95, distinguishing his view from natural law.]  [71:  Thanks are due to an anonymous reviewer for calling the possibility to my attention.] 

I said the only sure way to avoid anarchism is to see the source of legal normativity as still wholly legal, or to unify law more completely with morality, but there might still be other ways that are possible. Joseph Raz explicitly states law must be conceptually capable of legitimate authority since it is a paradigm instance of what we mean by practical authority.[footnoteRef:72] That would be enough to avoid conceptual anarchism if we were entirely sure that everything else he holds is consistent with that claim. Remember that Enoch thinks that his own position is consistent with the belief that law gives duties, although I detailed what I hope were some good reasons for thinking he was wrong about that. Once applied, Raz’s analysis may leave us with very few instances of legitimate legal authority. [72:  Joseph Raz, ‘Authority, Law and Morality’ (1985) 68 Monist 295, 300–02.] 

It is important to note that those who call Raz a philosophical anarchist are generally not thinking of the Wolffian, conceptual variety, but are thinking instead that an anarchist need only reject a prima facie obligation to obey the law.[footnoteRef:73] However, we are here dealing with conceptual philosophical anarchism. So, if he thinks legal authority is possibly legitimate since it must be conceptually capable of having authority, and that position is consistent with the rest of his theory, then Raz cannot be a philosophical anarchist of the conceptual variety. [73:  See eg Christopher Roberson, ‘The State as Rational Authority: An Anarchist Justification of Government’ (1998) 18 OJLS 617, 624–25, making this clear and citing Simmons, ‘Philosophical Anarchism’ (n 2) 20–21 in calling the Wolffian view ‘a priori philosophical anarchism’. ] 

The question to address would be whether the law can be a source of normativity even though Raz holds its authoritative directives are generally required to reflect dependent reasons that already apply to the subject.[footnoteRef:74] If the normativity of law all comes from those dependent reasons, then he would still be a conceptual anarchist since law’s normativity would again be something that pre-dates the law and law would be incapable of generating new reasons. [74:  Raz, The Morality of Freedom (n 36) 47.] 

However, I do not think that is a correct reading of Raz. While the dependent reasons must be ones that apply to the subject independently of the directive, it is not the case that the normativity of the directive must come entirely from those dependent reasons.[footnoteRef:75] Take again the example of the law setting a deadline by when to pay taxes. A Razian analysis would say that this law may obtain its legitimacy from the dependent reasons we have to contribute to those less fortunate or to valuable government services. But those reasons are not cancelled or changed by the directive. The directive to pay taxes by a given date in April is justified by the dependent reasons and the need for coordination in order to satisfy them. That directive now serves as a new reason: (i) to pay taxes, as opposed to the pre-existing reason to make charitable donations; (ii) to do so by a certain date, as opposed to simply whenever; and (iii) to exclude acting on certain contrary reasons, as opposed to merely weighing our reason to contribute against contrary reasons.[footnoteRef:76] [75:  See ibid 51, explaining how authorities can legitimately act on reasons other than those that apply directly to subjects.]  [76:  See Joseph Raz, ‘The Problem of Authority: Revisiting the Service Conception’ (2006) 90 Minn L Rev 1003, 1022, using the same example.] 

This final, exclusionary reason is the easiest tool to use in replying to anyone who would try to classify Raz with the conceptual anarchists. Of course, if you believe in exclusionary reasons, then moral reasons are also exclusionary in that they exclude non-moral considerations against doing whatever action the moral reason favours. My moral reason to thank you for doing something nice for me also excludes the reason not to thank you simply because I am upset about someone else and feeling antisocial. But the exclusionary reasons supposedly created by law exclude a different class of reasons, which could be moral or non-moral. They exclude all and only those dependent reasons against the directed action that the lawmaker ought to have taken into account in issuing the directive.[footnoteRef:77] Those reasons could be moral or prudential, although where they purport to exclude serious moral reasons, the directive is much less likely to be legitimately authoritative. Hence, where a directive passes all the tests detailed by Raz’s theory, the resultant exclusionary reason is a wholly new reason that did not exist before the directive.[footnoteRef:78] [77:  Raz, ‘On Respect, Authority, and Neutrality’ (n 34) 298, fn 21.]  [78:  Raz clearly thinks the first-order reasons for action created by the directive are also new, but as their normativity is more closely related to or dependent upon the pre-existing dependent reasons, it is easier to show that Raz can resist anarchism by focusing on the exclusionary reasons.] 

One reply might be to mention that the lawmakers had to have good pre-existing reasons to issue the directive, which were themselves reasons to reject and exclude their subjects from acting on the contrary reasons that the lawmakers eventually excluded. But the lawmakers’ reasons to exclude some reasons belonging to those who are subject to the directive are not the same as the reasons the subjects get from the directive. The former are reasons that apply to the lawmaker and the latter are the reasons that apply to those who are subject to the law. While, admittedly, in the service conception, the lawmakers’ reasons for issuing the directive must generally account for the subjects’ pre-existing reasons and help them to comply with the best balance of those reasons, that does not mean the lawmakers’ reasons are identical to the subjects’. Hence, we cannot say that the exclusionary reasons the subjects get from the law pre-date the law itself. Enoch might point out correctly that there is some mystery about precisely how these new reasons are created, but solving that mystery is not our present task.
Another reply might be to invoke the trigger theory and say that the exclusionary reasons are activated by the law but still pre-date the law in conditional form: ‘if the law directs me to φ, I then have a reason not to fail to φ for any reason that the lawmakers ought to have considered and rejected’. But this, of course, would be to buy in to the trigger theory, which I have already shown entails philosophical anarchism. The anarchism in such a view comes from the endorsement of trigger theory, not from Raz’s theory of authority.
Note that avoiding anarchism by making the distinction between understanding the reasons contained in the directive as being justified by the pre-existent reasons and seeing the normativity of the directive as wholly contained in the pre-existing reasons is not an avenue open to the other theories considered. In this case, we are saying that the pre-existent dependent reasons are themselves good reasons for the creation of new reasons that did not exist before. This cannot be said by the reductionist or the trigger theorist, who must hold that the reasons contained in, triggered, or reported by the directive existed before the directive.
The natural lawyer might have got closer, but the unitary nature of the natural law principle, that all be in pursuit of the common good, undermines the distinction between the normativity of the pre-existing reasons and the supposedly new reasons created by the positive law. It is not merely that the positive law creates new reasons that are justified by this principle; rather, all practical normativity comes ultimately from the same source, which pre-dates any directive focusing it onto the directed action.
Raz says that the existence of a rule can sometimes itself be a reason for action.[footnoteRef:79] Clearly, the law can create new rules that did not exist before. The question is whether they are of the right kind to be or give rise to a reason for action. Firstly, in the law, we are dealing with rules made by people, which is really what creates the problem to begin with. If the rules were made by God, were conclusions of reason, or were dictates of a critical morality not posited by human beings, there would be no question of their being reason-giving. Raz claims that human-created rules such as laws can serve as ‘content-independent justifications’ for actions.[footnoteRef:80] That is, they can be used to justify an action in conformity with the rule without appealing directly to the merits of the action or its consequences. But justifications are themselves reasons. Secondly, the reason for the rule may not be the same as the reason for the action it commands. This is crucial because it entails that some rules can be legitimately authoritative reasons without depending upon the value or disvalue of the action the rule commands or prohibits.[footnoteRef:81] These rules, when valid, are therefore reasons one would not have without the existence of that rule. [79:  Joseph Raz, ‘Reasoning with Rules’ (2001) 54 CLP 1, 5, and adopting the shorthand that the rule itself is the reason rather than its existence at fn 9.]  [80:  ibid 8–9.]  [81:  ibid 12–13.] 

The bigger question is how to believe both that law can generate new reasons that did not exist before and that the ultimate source of the normativity attaching to those reasons is still non-legal in some way. The answer to this question requires us to delve into the nature of reasons a bit to see if there is some way to generate new ones that does not rely upon saying that any normativity they carry pre-exists their generation. In one commonly held view, reasons are facts that count in favour of or against a given option that is open to an agent.[footnoteRef:82] The facts can certainly be newly generated. But their relation to the options as counting in favour of or against that option would seem generally to depend upon a pre-existing value or interest that brings the new fact into that relation. This is apparently what motivates Enoch’s trigger theory. [82:  See eg Joseph Raz, Practical Reason and Norms (first published 1975, OUP 1999) 17–18.] 

A potential opening might be found if we could understand these new reasons as stemming from new value relations. In other words, there might be a solution in building new, legal, value relations upon old, non-legal, value relations. A new legal reason would be a new fact that counts as a legal point in favour of or against a given option. Those legal points would themselves be in some relation to non-legal values but not deduced directly from those non-legal values so that their legal aspect is superfluous to their normativity. Clearly, that is a bigger thought for another time.
I have argued here that three positions logically commit their adherents to philosophical anarchism: the claim that practical authority reduces to theoretical authority; the claim that robust reason-giving is a special case of triggering; and natural law. There is nothing inherently wrong with philosophical anarchism and nothing is meant here to suggest that this entailment is a reason to reject any of these views. However, my thinking is that some who hold these views might find the entailment surprising and wish to resist it. If so, I hope I have considered their reasons for doing so here.
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