EXPLAINING THE GEOMETRY OF DESERT


In the past decade a revival of serious thinking about desert has taken place.  Three philosophers in particular have recently explored the relation between desert and intrinsic value. Fred Feldman argues that consequentialism need not give much weight – or indeed any weight at all – to the happiness of persons who undeservedly experience pleasure.
 He defends the claim that the intrinsic value of a state of affairs is determined by the “fit” between the amount of well-being that a person receives and the amount of well-being that the person deserves. Shelly Kagan uses a similar claim to motivate the view that equality is not intrinsically valuable.
 Thomas Hurka argues that desert is a third-order value, which is a function of the relation between the second-order value of having a virtuous or vicious character and the first-order value of experiencing pleasure or pain.
 In this paper, we sketch a theory of desert as fittingness and defend a general account of the relation between desert, well-being, and intrinsic value. We then discuss various applications of our “geometry of desert,” including a solution to the problem of the Repugnant Conclusion. In so doing, we explain, revise, and extend many of these authors’ central ideas.

PART ONE: DESERT AS FITTINGNESS


We will maintain that a person receiving what she deserves is intrinsically valuable because it is a fitting response to the person having, or being in some sense connected to (or perhaps even constituted by), certain values. Our strategy is to show that deserving persons are connected up with certain values to varying degrees and in various ways, and then to argue that it is intrinsically important that such persons receive fitting types of treatment or well-being.   

A. Some Background Assumptions about Desert

We begin with the structure of desert.
  Roughly, a subject deserves a state or event E only if it is intrinsically good or bad, to a certain extent, that the agent receive E in virtue of her having or doing G (where G is the ground of the desert claim). We shall  make a number of assumptions that will not be defended in this paper. First, we will assume that the event or state that is deserved is something that affects the deserving person’s well-being. This in part makes the range of objects of desert (i.e., that which is deserved) depend upon the kinds of things that can affect a person’s well-being. So, for example, the issue of whether a dead person can deserve things, such as remembrance, depends in part on whether a person’s well-being is affected by post-mortem events.  


Second, we assume that the subject of desert is a morally responsible agent rather than an abstract entity, e.g., a musical score, or a non-responsible agent, e.g., the spitting cobra. By this we mean that we intend to focus on moral rather than non-moral desert. (One who thinks that creatures who are not morally responsible agents can nevertheless be morally deserving will be able to accept much of what we say.) When we say things like, e.g., “Liu’s musical score deserved the Oscar,” or “The spitting cobra deserves its fearsome reputation,” the truth of what we say does not depend on moral desert. Perhaps in cases like these it depends on some kind of non-moral desert.

Third, even though we maintain that a deserving being is a morally responsible agent, we will not assume that a person has to be morally responsible for the ground of her desert claim. On certain accounts, desert is sensitive to a particular type of intrinsic value: viz., that which accrues to an agent in virtue of some act or characteristic for which she is morally responsible. Other accounts do not make such a claim.
 One case in which these two kinds of account will disagree involves compensation for an unjust injury that the injured person is not responsible for receiving. Accounts of the first kind imply that the person cannot deserve compensation in such a case, while accounts of the second kind imply that such compensation can be deserved. Moreover, accounts of the first kind deny that a person can deserve treatment simply in virtue of being a person, where this is understood in terms of having certain capacities (e.g., rationality), since a person is not responsible for her own possession of such capacities. Accounts of the second kind, on the other hand, may entail that somebody can be deserving simply in virtue of being a person. In this paper, we remain neutral with respect to these differing views.

Fourth, we distinguish desert from merit. The person who is the most meritorious is the one who ought to receive something under certain conventional rules (i.e., rules that are part of a social practice designed to coordinate persons’ activities). This might rest on attributes for which a person is not responsible or for which he is not the most deserving. Consider Al, who wins a race because he is the fastest sprinter in it. However, another competitor, Bob, worked harder, sacrificed more, and would have won the race because he was faster than Al. Unfortunately Bob was beaten up by racist thugs minutes before the start of the race. In such a case, Al merits but does not deserve the title. 

Fifth, we do not think that desert satisfaction requires a causal connection between the ground and object of desert.
 We consider desert satisfied when a person receives his deserved event or state, even if this is not caused by his act or character. For example, if a criminal escapes punishment but receives the suffering he deserves through a crippling car accident, we consider this as intrinsically good as if he had received the suffering through a reliable legal process. Of course, there may be other intrinsic goods that accompany a close causal connection and that account for our preference in favor of such a connection between the ground and object of desert. For example, intrinsic value may accompany the victim’s pleasure in learning of the suffering of her brutal attacker, and this intrinsic value may be independent of that which accompanies the attacker getting what he deserves. With these assumptions in mind, we will sketch out our theory of desert.

B. The Ground of Desert Involves Persons Connecting Up With Values

In this section, we motivate the view that desert is a function of the kinds of values that a person holds, the strength of her connection to these values (which we take to be proportional to her degree of autonomy), and the relation between these values and her actions. We hold that only morally responsible beings can have positive or negative desert, and that a being is morally responsible only if it has a certain kind of autonomy. At its most fundamental level, a person’s desert is determined by her autonomous choices, by means of which she connects herself to certain values.

(1) Autonomy and moral responsibility

The integrationist theory of autonomy uses concepts from Harry Frankfurt’s theory of a person.
 On this theory, a person has first-order desires, which are desires to do or not do a particular action, and second-order desires, which are desires to have or not have a particular first-order desire.
 Being second-order is merely a logical feature of a desire (i.e., the object of the desire is a desire), it need not determine the importance of a desire or its centrality to a person’s identity.
 Similar points about structure and centrality hold with regard to beliefs. For the purposes of simplicity, we will leave out the discussion of beliefs in the following discussion of autonomy.
Our integrationist theory holds that autonomy consists of three parts. One part is the capacity of an agent to form a coherent web of higher-order desires (and higher-order beliefs) and lower-order desires (and beliefs). This coherence relation is analogous to that posited by coherentist theories of epistemic justification.
  A second part consists of the capacity of the agent to use her lower-order desires to guide her actions. The third part consists of the absence of alien influences in forming her belief-desire web. Alien influences are ones that arise outside the person’s normal cognitive processes and that were the person to be aware of their presence and influence she would be moved to revise her web.

There are several advantages to this coherentist constraint on autonomy. First, such an account can avoid the problem of an infinite regress of desires. In particular, it need not posit an infinite regress of successively higher-order desires, each of which evaluates the immediately lower-level desires. Nor need it posit an arbitrary level at which higher-order desires are no longer evaluated. Second, it can provide a powerful account of self-governance, a notion that lies at the heart of autonomy. On this theory, a person is self-governed when her actions result from the coherent set of desires with which she identifies (or would identify were she to think about it). Third, the coherence account recognizes the close relation between rationality and autonomy since a coherent body of lower- and higher-order desires will likely come about through a rational authorization process. This is important since rationality is an important condition of moral responsibility as well as autonomy.


This account of autonomy thus helps to make sense of the notion of a person as a self-determining being and thus responsible for her actions. It makes sense of a person as a self-determining being because it makes sense of how a person’s autonomy is enhanced by gradually choosing (or abstaining to choose) her desires, beliefs, or the processes that bring them about in such a way as to form her character. This theory points in the direction of an account of a person’s character. A person’s character is her relatively stable and coherent body of lower-order and higher-order desires and beliefs. A person then determines her own actions by producing actions that are endorsed and effectuated by her character. A person is thus a being that is self-determining in so far as she shapes her self, character, and actions.

(2) The exercise of autonomy connects a person to values


The concept of autonomy might be thought to involve a set of capacities, such as the one we have sketched above, or a condition whereby the agent actually determines her self, character, and actions through some sort of evaluative process.
 An agent has the condition of autonomy only if through her own reasoning processes she adopts certain desires and beliefs (both moral and non-moral), initiates her projects on the basis of these desires and beliefs, and acts in a manner that is in general consistent with them. 


The exercise of autonomy (i.e., autonomy as a condition) is valuable because of its relation to knowledge, freedom of the will, and pleasure.
 The justification condition for knowledge requires critical consideration of the relevant evidence. The choice of one’s beliefs and values that characterizes the exercise of autonomy forces a person to give just such critical consideration. Here the exercise of autonomy is instrumentally valuable. Also, a person who actively shapes her character and actions through her selection of beliefs and desires is less subject to environmental forces and more the author of her own life. Since the exercise of autonomy is a part of this freedom, it has contributory value. In addition, the exercise of one’s autonomy is often pleasurable and this provides yet another reason to value the exercise of autonomy. 

The choice on the basis of desires with which a person identifies which other desires to adopt results in a person shaping himself through the process of accepting and rejecting desires. There is thus a close link between a person’s actions and his character. This is because a person’s character is probably best viewed as his belief/desire set, where this set explains his disposition to behave in certain ways in certain types of situation. Having a certain character involves a person connecting himself to certain values. Consider a person who willingly initiates a fraternity gang rape. He does so in part because he places a lesser priority on the well-being of young women than, say, on fitting in with his fraternity brothers and on a feeling of conquest. Supervening on this system of beliefs and desires are such properties as cruelty and callousness. In adopting these values the fraternity brother in some sense identifies with or connects himself to these values.
 The value might result in different acts under different circumstances, e.g., battery or racial harassment, and might not cause such acts in some settings, e.g., a military academy. Thus in adopting certain desires a person connects himself to certain values.  

We also suspect that what grounds desert is not simply the set of values that supervene on a person’s character, but also the strength with which the person holds the beliefs and desires that form his character. The strength with which person holds a desire is a function of factors such as the degree to which it coheres with the belief-desire web, its centrality to that web, and its stability (with regard to both its presence and its place in the web). We think that the strength of this commitment to the relevant attitudes is proportional to a person’s degree of autonomy. This helps to explain why, other things being equal, more autonomous people have greater desert than those with less autonomy. Personhood comes in degrees, and lower-degree persons have less of a connection with the values they hold. It seems more important, other things being equal, that more autonomous people get what they deserve. They are connected with their values by a strong chain, so to speak, rather than a thin piece of twine. This might also help to explain, or at least to understand, the idea that some people may be more intrinsically valuable than others in virtue of their greater degree of autonomy. 

Finally, desert is also sensitive to moral responsibility for culpable wrongdoing. Imagine two criminals who are equally autonomous and have equally vicious characters. Now imagine that one of them makes a telephone call to order the murder of an innocent victim; but the other one suspects that the FBI is tapping his phone, and as a result does not give a similar order (though he would very much like to do so). In this case the first criminal deserves punishment that the second does not deserve. His moral responsibility is determined by certain relations between his intentions, his character and his action. On our view, then, desert can be grounded by the relation between a person’s values and his actions, in addition to the identity of the values themselves and the way in which he is connected to them.

(3) Deserved treatment and fittingness

Being connected up with certain values makes it fitting that a person receive a certain treatment or outcome. The underlying idea here is that a useful and important notion in morality is that certain states of affairs warrant other ones.
 For example, it is fitting if one person is displeased by her recognition of the suffering of other people. Our general view is that it is fitting that persons receive certain things in virtue of being connected, in the ways described above, to certain values. 

One advantage of this account is that it explains why we think that these things are intrinsically valuable.  We often think that certain values (e.g., mercy, respect, justice, and fairness) and traits (e.g., kindness, generosity, emotional warmth) warrant certain pro-attitudes. Given this, it seems similarly fitting that people who have these values and traits receive an appropriate level of well-being. An analogous point may be made about values and traits for which con-attitudes are fitting. On our account, then, a person deserves something because her receiving it would be fitting, given her values, the strength of her connection to them, and the way in which they have guided her actions.  

(4) Two views of the ground of desert

Earlier we briefly mentioned two opposing views on whether a ground of desert must be something for which the deserving party is morally responsible. Again, we are neutral as to which of these views is correct. It seems clear that a diminishment of a good person’s well-being is an intrinsic bad regardless of whether it comes about via an act for which the person is responsible. For example, consider a case in which a person deserves 30 units of well-being and would have received the 30 units had she not been unjustly injured. As a result of the injury, she will experience only 10 units. On the broader view of desert, she deserves compensation in the amount of 20 units of well-being. This is the amount of well-being that it would take to get her back to the 30 units that she already deserved, in virtue of her original desert base.

Our account of desert also is consistent with, but does not presuppose, the claim that an unjust injury sets back a person’s interest more than a natural injury that has an equal effect on her levels of pleasure, desire-satisfaction, knowledge, etc. On some accounts, an unjust injury sets back a person’s well-being not only by lowering her pleasure (or increasing her pain) but also by setting back her objective-list interest in receiving just treatment.
 Support for such an account might be obtained with thought experiments in which it intuitively seems that a person’s life goes better where her rights are respected as compared to where they are not, even if the differential treatment does not affect her overall balance of pleasure and desire-fulfillment. Our theory is also compatible with the claim that a person deserves a given amount of well-being in virtue of being a person.
 Here the desert could rest upon the fact that non-defective persons are initially connected to certain values (e.g., empathy and kindness). We leave aside whether this connection is genetic or environmental. Since it is arguable that persons begin connected to certain values, it is fitting that they receive an appropriate level of well-being at least until they disconnect themselves from these values.  

C. Fittingness and comparative desert

An important issue is whether desert is fundamentally comparative or non-comparative. If desert is in part comparative then it is concerned with the well-being of one person in comparison to the well-being of another. On a non-comparative account of desert, one person’s desert is independent of another’s. Because we think there are some possible situations in which a being who is the sole person on the earth may have desert, we think that there must be non-comparative desert. For example, if the only person on earth spends his time torturing dogs and apes, we think he has negative desert (e.g., he deserves more pain than pleasure). 

To see the difference between comparative and non-comparative desert, consider a case in which person A non-comparatively deserves the same as B, but A enjoys more  well-being. On a comparative account, it follows that B is not getting what he deserves because his desert is the same as A and he is getting less. On a non-comparative account, whether or not B is getting what he deserves depends only on facts about B. No reference to the other person is made. We think that an account that contains comparative desert should be rejected, because it leads to there being some value in leveling down.
 Imagine that there are two saints, Sebastian and Thomas, each of whom deserves 20 units of well-being, and that Sebastian gets 8 units (a moderately enjoyable life) and Thomas gets 4 (a minimally enjoyable life). Note that the assignment of these numbers assumes that non-comparative desert is in effect and that both are not getting what they non-comparatively deserve. From the point of view of comparative desert, the situation is improved in one respect by lowering Sebastian from 8 to 4 units of well-being. This is because the equally deserving persons are then no longer experiencing different levels of well-being. Our intuition is that this does not improve the situation in any way that contributes to intrinsic value, and so we argue that the comparative notion should be rejected. 

Others reject this intuition. Thomas Hurka argues that such a change does make the world in one respect better, regardless of whether the two saints are getting more or less than they deserve.
 To see why Hurka is incorrect, let us begin by modifying the above hypothetical by assuming that these two saints have (via plane crashes) landed on separate and uninhabited Pacific islands and will live there for the rest of their lives. Sebastian loses part of his hand to infection and this accounts for his diminished well-being from 8 to 4 units. Overall this seems to be a bad thing; but Hurka can admit this and argue that the badness of his decreased well-being outweighs the goodness of the greater degree of comparative desert. However, imagine a similar scenario in which Thomas does not even exist. Is the overall badness of Sebastian’s loss any worse? We think not. If this is correct then comparative desert does not affect intrinsic value. 

Hurka provides a positive argument in favor of comparative desert. He posits a situation in which the death penalty is given to all and only blacks who deserve it, but to only some of the whites who deserve it. He then argues that the badness of this situation is not explained by the injustice of allowing white murderers to escape the death penalty.
  In this case, Hurka is correct insofar as our intuitions do appear to support the notion that the unfair pattern of death penalty distribution is an additional bad element. However, our intuitions in this case can be explained away. Suppose that the death penalty is unfairly distributed among both white and black murderers, with a disproportionately high percentage of good-looking murderers getting the death penalty and a disproportionately low percentage of ugly murderers getting it. This occurs because of the halo effect, whereby good-looking people are judged more favorably for their good acts and more harshly for their bad ones. However, nobody is aware of the effect in this context since jurors, the press, prosecutors, etc. never see enough of the defendants to recognize the pattern. The notion that this discriminatory pattern should support the abolishment of the death penalty is considerably weaker than in Hurka’s case. This suggests that what drives our intuitions in the racial case is the badness of persons applying racist beliefs or attitudes, and the harm caused when others notice it; not the frustration of comparative desert .  

PART TWO: THE GEOMETRY OF DESERT

The idea for graphing desert comes from Fred Feldman and Shelly Kagan. The basic idea is to display the way in which desert and well-being together determine the value of a state of affairs. We will give a geometric portrayal of various aspects of the relation between desert, well-being, and intrinsic value. On our graph, the X axis will represent a person’s level of well-being. The Y axis will represent the contribution to  intrinsic value that is made by two factors: first, the person’s level of well-being; and second, what she deserves (or her level of desert). 

Our account differs slightly from Feldman’s in that he uses the Y axis to represent  intrinsic value simpliciter, whereas we are using it to represent only that part of intrinsic value that comes about from desert-adjusted well-being. Our account leaves open the possibility that there are grounds of intrinsic value other than those that focus on well-being: for example, the possibility that life itself might have intrinsic value independently of well-being. (However, we are sympathetic to the idea that intrinsic value is wholly determined by desert and well-being.) Our view also differs from Feldman’s in that his account assumes that desert operates on hedonic value (his X axis represents a person’s hedonic level), whereas we think it relates to well-being. The latter is a somewhat broader notion, which leaves open the possibility that a person’s life goes better to the extent that it contains desire-fulfillment and objective-list elements (e.g., knowledge). 

Our account differs from Kagan’s in that our Y axis focuses on intrinsic value. Here is what Kagan says about the Y axis on his graph: “the Y axis represents the contribution to the goodness of the outcome made by the person’s getting or not getting what she deserves” (1999, 300). Kagan also labels his Y axis “Goodness from the point of view of desert” (ibid.). To see what Kagan has in mind here, consider the following case: suppose that A is a saint who deserves 30 units of well-being, and suppose that the less lofty B deserves only 10. Now consider the state of affairs in which A gets exactly what he deserves, and the state of affairs in which B gets exactly what he deserves. Since these states are equally valuable from the point of view of desert-satisfaction alone, they have the same Y-value on Kagan’s graph. Kagan’s graphs do not distinguish between the values of desert-receipt pairs like the following: <desert = 30, receipt = 30>, and <desert = 10, receipt = 10>. In fact, there is really no vertical variance at all on Kagan’s graphic portrayal of desert. However, it seems quite plausible that in this case A’s getting what he deserves is intrinsically more valuable than B’s getting what he deserves. So, these states of affairs do not have the same Y-value on our graph. If desert-satisfaction is distinct from the intrinsic value of desert-adjusted well-being, and we think it is, then what is represented on Kagan’s Y axis is not even a component of what is represented on ours. Our idea is that desert-satisfaction has value insofar as it affects the intrinsic value of a given amount of well-being. Desert-satisfaction, on our account, is not a free-standing value but rather one that enhances, mitigates, or reverses the value of well-being (as it is on Feldman’s account). The graphs of the three views occur in the following figures.
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Ideally, what we would like to have is a function that takes as input a person’s level of well-being and her desert-level, and gives as output the contribution to intrinsic value of her receipt of this well-being (given that she is so deserving). For the purposes of conveying information in two dimensions, we will follow Feldman and suppose that we are considering a person with a given level of desert in each graph: i.e., for each graph desert is held constant and the variance of well-being and intrinsic value is portrayed. A complete picture of the relations we wish to portray will consist in a bunch of our graphs stacked next to one another.

In the sections that follow, we will suggest a number of principles having to do with the relationship between deserving a certain amount and getting a certain amount, and we will represent these principles graphically in order to exhibit a general pattern in various “desert curves.” Where applicable, we use the theory presented in Part One to explain certain facts about the overall shape and location of these desert curves. We begin with positive desert, i.e., with cases in which a person deserves a certain positive amount of well-being. Much of what we have to say about positive desert is inspired by the work of Kagan and, especially, Feldman. We then move on to negative desert and neutral desert.

A. Positive Desert: The Shape and Location of the Curve

Suppose that person A deserves a certain positive amount of well-being. Let this amount be x. Suppose that we have determined the intrinsic value of A’s receiving x units of well-being. Let this value be y. (This would be the Y-value on A’s desert curve where the X-value is x.) Perhaps the first question that arises is this one: Is intrinsic value maximized when a person gets exactly what she deserves? In our example, this is equivalent to asking whether A’s desert curve ever gets above y. We are inclined to think that since A is a deserving person, it would be an improvement if A were to get more than she deserves. (Remember that this does not entail that anybody else gets less than she deserves.) There is a question here as to whether the increase in value is due to desert-adjusted well-being alone, or whether it is due in part to the intrinsic value of well-being simpliciter. One of us presently takes the first view, and the other takes the second. If the second view is correct, then the contribution of the intrinsic value of well-being itself is included in our Y axis.

We do not think, however, that as one’s well-being increases beyond the amount that is deserved, the increase in intrinsic value will be proportional to the increase in well being. Following Feldman, we are inclined to think that above one’s deserved level of well-being, extra well-being has diminishing marginal value. Feldman puts the point as follows: “as a person begins to receive more than she deserves, additional increments of pleasure have decreasing marginal intrinsic value” (1995a, 264). This can be explained, at least in part, in terms of the increasing divergence between what is deserved and what is received in situations of this type. On our view, the graph for each person with positive desert will have a ceiling, or maximum Y-value, that is somewhat greater than the Y-value at the point where the person gets precisely what is deserved. This ceiling will be a horizontal asymptote for the person’s desert curve. This is represented below in figure 4.
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Figure 4: ceiling with positive desert
The next issue concerns something that Kagan calls curved desert. Here, the relevant situations are ones in which those with positive desert get less than they deserve. Kagan uses straight lines in his graphs, as can be seen in Kagan’s graph above. However, he also mentions that he finds the following view to be plausible: “the further you are from your peak [the point at which you get exactly what you deserve], the greater the significance of each additional unit change in well-being. Then the slopes will not be straight, but curved, getting steeper and steeper, the further from the peak” (1999, 301). 

We find this plausible as well. Suppose that A and B deserve the same amount of well-being, say 10 units. Suppose also that A receives 8 units and B receives just 2. It seems clear that in this example it would be better to give 2 units of well-being to B than to A. If this is correct, then it must be reflected in the shape of the curve. In the example with A and B, B is on a steeper slope than A because he is further away from the level he deserves. A is on a gentler slope. On our view, then, an extra unit of well-being increases intrinsic value more when you have far less than you deserve than it does when you have only a little bit less. This was suggested in figure 4 and can be seen more clearly in figure 5 below.
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Figure 5: curved desert
At this point, one might object that the theory defended in Part One entails that when a person gets more than she deserves, this is worse than her receiving exactly what she deserves. According to the objection, our theory implies that a person deserves the goods that best fit her character and actions, and hence that value is maximized exactly when somebody gets what she deserves. However, our view about desert as fittingness does not entail that value is maximized at the point where a person gets just what she deserves; even though we do think it is in some sense most fitting that a person gets just what she deserves. What our theory does predict is that there is something special about the point at which a person receives exactly the well-being she deserves. Suppose that a person deserves 10 units of well-being. Here are three ways in which this point might be special (let ‘D’ denote the point whose X-value is +10 for a person who deserves +10):
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Figure 6: our graph

      Figure 7: alternative #1
       Figure 8: alternative #2


Clearly, point D is special in figure 7 and in figure 8. However, point D is quite special in our graph as well. Indeed, given the (presumptive) intrinsic value of well-being, we think that our view gives the best explanation of the shape of the desert curve for positive desert. At point D (and, in general, the point at which a person gets exactly what she deserves), there is a sudden and significant change in the rate of change of the slope of the curve. This is the special feature of this point that is predicted and explained by our account of desert as fittingness. If the curve were allowed to continue to do what it does at any point up to this point, from left to right, there would be no horizontal ceiling or asymptote; but the change in behavior at this point yields an asymptote.

Feldman defends the idea that there is a kind of enhancement of the value of well-being when this well-being is deserved. He puts the principle like this: “Positive desert enhances the intrinsic goodness of pleasure” (1995a, 264). He describes the following simple example of this phenomenon: “when a person deserves 10 units of pleasure and gets 10 units of pleasure, then the episode as a whole has an intrinsic value of +20. Since justice is done when the deserving get what they deserve, intrinsic value is enhanced” (ibid.). This seems plausible, and we also suggest that increasing the level of desert will enhance the enhancement. In other words, the more deserving a person is, the greater the enhancement of the value of her well-being. This increased importance of more deserving people can be explained, we think, in terms of the autonomous choices that have shaped their lives. One way to illustrate this enhancement of value is as follows. Suppose that A deserves, and receives, 20 units of well-being, and also that B deserves and receives 10 units. On this picture, whatever the value of B’s well-being, it is not half as good as the value of A’s.

We should note that Feldman does not argue that the value of any amount of pleasure is enhanced by positive desert. For example, consider an extremely virtuous person, with a very high level of desert, whose life is barely worth living (i.e., who receives a very small positive amount of well-being). In his paper “Justice, Desert, and the Repugnant Conclusion,” Feldman suggests that in a case like this, the intrinsic value of this person’s experiences could be negative, even though there is positive desert and positive well-being or pleasure. On Feldman’s view, the intrinsic value will be negative provided that the ratio of what is received to what is deserved is small enough. It is therefore also bad to have positive desert and zero well-being. We might explain this  partly in terms of the severe mismatch of deserved well-being to actual well-being, and partly in terms of the proximity of the actual well-being to a life that is not worth living at all. Feldman argues that this helps to solve the main problem suggested by Derek Parfit’s Repugnant Conclusion. If cases like the present one are as Feldman describes them, then a world with ten billion people, each of whom has a very high quality of life, will be better than a world with a vastly larger population, wherein each person has a life that is barely worth living (even though there is a greater quantity of well-being in the second situation). Indeed, the value of this second world would be negative, in virtue of the negative value of each inhabitant’s small portion of well-being. We are tentatively inclined to adopt this view and to use it to resolve the problem of the Repugnant Conclusion, which we discuss in greater detail in Part Three of this paper. It seems, then, that there is an enhancement of value only at sufficient levels of well-being. At lower levels there is actually a diminution of value, insofar as it is bad for somebody with positive desert to get substantially less than he deserves. This is portrayed in figure 9.
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Figure 9: positive well-being can have negative value
Before moving on to cases of negative desert, we shall briefly discuss the left side of the Y axis when desert is positive. What happens when a good person suffers? And  what happens as the suffering becomes worse and worse? Here, we cannot find the intuitions of diminishing marginal value that we have for cases in which a person gets more and more well-being than she deserves. Feldman proposes that “positive desert aggravates the intrinsic badness of pain” (1995a, 265), in much the same way as it enhances the goodness of pleasure. It does seem that it is worse for a very deserving person to suffer than it is for a person who deserves less to suffer to the same degree. Hence we propose the following general claims about positive desert. As a person gets more well-being than she deserves, intrinsic value increases but with decreasing slope (moving to the right). As she gets less than she deserves, intrinsic value decreases more and more sharply (i.e., with increasing slope, moving to the left). We suggest that the slope of the desert curve is equal to one at the point where the person gets exactly what she deserves. With this in mind, here are a few samples of complete desert curves for some sample cases of positive desert.
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Figure 10: desert = 10


Figure 11: desert = 15
B. Bad Guys: Negative Desert

We believe that if a person has negative desert, the intrinsic value of desert-adjusted well-being is maximized when the person gets exactly what he deserves. Moreover, we are inclined to think that in cases of negative desert, intrinsic value will always remain below zero for any amount of well-being. It is a terrible person who deserves to suffer, and we think that a world with no intrinsic value at all, positive or negative, would be better than a world with only such people. On our view, then, if somebody has negative desert, his desert curve will have a ceiling that is somewhere below the X axis. The ceiling for a person who deserves –1 might be just below the X axis, for example, while the ceiling for somebody who deserves –10 will be further south. 

Feldman divides cases of negative desert into two groups, those in which pleasure is received and those in which pain is received instead. With respect to the first group, Feldman proposes this principle: “Negative desert mitigates the intrinsic goodness of pleasure” (1995a, 264). He also discusses two possible interpretations of this principle. According to the first (using our terminology) well-being has no intrinsic value when desert is negative. On this view, the desert curve for a person with negative desert will be on the X axis as long as well-being is greater than zero. Feldman represents it as follows:
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Figure 12: negative desert with positive receipt, version 1

According to the second view, which Feldman claims to be more extreme, it can be intrinsically bad for a person with negative desert to receive a positive amount of well-being. On this view, there is a sort of “transvaluation” from positive well-being to negative intrinsic value, similar to the one that seems to occur when a highly deserving person receives only a tiny fraction of what he deserves. There is a certain version of this view that we do not find to be extreme, and in fact seems fairly plausible. We shall discuss this view below. Feldman presents the graph below to illustrate this view:
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Figure 13: negative desert with positive receipt, version 2

What happens when a person with negative desert gets roughly the amount of suffering that is deserved? As we have said, on our view this is an intrinsically bad situation, although the badness is minimized when the amount of suffering received is equal to the amount deserved. For cases like this, Feldman suggests this principle: “Negative desert mitigates the intrinsic badness of pain” (1995a, 266). The idea here is that it is better for pain to be experienced by a person who deserves it, than it is for it to be experienced by someone who deserves not to experience it. Feldman provides two graphs to distinguish between two interpretations of this principle. The first graph suggests a view according to which pain always has zero intrinsic value (rather than negative value) when a person has negative desert (figure 14 below). On another view, it can sometimes be intrinsically good for somebody to suffer, if the suffering is deserved (figure 15). We find this to be intuitively unappealing, and find our treatment of deserved harm to be more plausible than either of these two views. Our approach also results in a more uniform analysis of negative desert in general, as will become clear below.
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Figure 14: negative receipt, 1

Figure 15: negative receipt, 2
We have already mentioned our view about the ceiling of the curve for negative desert, which entails that people who have negative desert cannot add value to the world. What about the general shape of the curve? Let’s consider a case in which somebody who deserves –5 receives –10 instead. It seems clear that this is worse than if the person had received –5. It also seems that things would get even worse if the person were to suffer even more, probably without diminishing marginal value. 

Now consider a case in which somebody who deserves –5 receives +1 instead. We think this situation is slightly less valuable than the one in which this person gets exactly what he deserves, due to the injustice that is involved. And since the injustice becomes greater with increased well-being in cases of this sort, it seems to us that the situation cannot be improved by raising the person’s level of well-being. One does not make the world a better place by giving more happiness to somebody who deserves suffering; in fact, it seems that one would make the world slightly worse, probably with diminishing marginal value.

We are now in a position to sum up these views about graphing negative desert. Let’s consider an example: suppose that A deserves –5. In this case, the highest point on the curve will be a bit below the X axis, where x = (5. To the left, as well-being decreases, the curve will slope downward. To the right, as well-being increases, the curve will also slope downward, although with decreasing slope (in terms of its absolute value, since the slope is here negative). This can be explained in terms of the way in which increased well-being weighs against increased injustice. In other cases of negative desert, the general shape of the curve will be essentially the same, and the ceiling will vary with differing levels of desert. Our view of negative desert is illustrated in the two figures below. Note the similarity of structure with cases of positive desert: i.e., decreasing slope as well-being increases, and increasing slope as well-being decreases.
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Figure 16: desert = (10


Figure 17: desert = (15

Our account of desert as fittingness straightforwardly explains the overall shape of the negative desert curve. A sinner deserves to suffer to the extent that this suffering best fits his character and voluntary actions, and things go best when such a person gets what he deserves. In this case, the point at which a person gets just what he deserves does have maximum (albeit negative) value. This results from one of two reasons: either well-being has no positive intrinsic value on the presumption that the recipient deserves to suffer, or whatever value it does have is outweighed, in this case, by the injustice inherent in cases of negative desert with positive receipt. From our graph for negative desert, it is apparent that we think it is worse to make somebody happier by a fixed amount if he is right at his desert point, than it is if he is already getting more than he deserves. On another view, adding a fixed amount of extra well-being gets worse and worse as one moves to the right. The curve for negative desert would then be smooth (and differentiable) all along its path. It would look like a rainbow. We are inclined to think that our view is correct; but we would be happy to retreat to the rainbow view if we encountered persuasive reasons in its favor.

C. Neutral Desert

Our account of neutral desert will be relatively short. The most important thesis that we wish to advance is that only in cases of neutral desert does a person’s desert curve pass through the origin, or zero point, of the graph. In other words, it is intrinsically neither good nor bad for somebody who deserves nothing to get nothing; even though it is bad for somebody with positive desert to get nothing and for somebody with negative desert to get nothing. 

In the context of neutral desert, let’s consider the east and west portions of the graph. In the east, a person with neutral desert has positive well-being. We assimilate cases like this to examples of positive desert in which a person gets more than she deserves. It is intrinsically good for somebody or something with neutral desert to get some well-being, although such well-being has diminishing marginal value as it increases (as in cases of positive desert). And of course it seems better for someone who deserves +5 to get +5, for example, than for someone with neutral desert to get +5. 

In the western region of the graph, a person with neutral desert has negative well-being. We assimilate cases like this to cases of negative desert in which the person gets less than she deserves. It is intrinsically bad for somebody with neutral desert to suffer, and the badness is aggravated as the suffering gets worse. In this case the slope will be somewhat less steep, to the left of the point at which desert equals receipt, than in cases of positive desert. So, our account of neutral desert places it naturally into our general account of positive and negative desert. Figure 18 represents our view of neutral desert.
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Figure 18: neutral desert

D. Summary of Our Geometry of Desert

In this section we briefly piece together a set of principles for the geometry of desert, based upon the picture sketched in the last three sections. We will begin with a couple of principles concerning diminishing marginal value. First, when a person’s level of desert is greater than or equal to zero, increasing well-being beyond the amount that is deserved has positive but diminishing marginal value. Second, when a person’s level of desert is negative, increasing well-being beyond the amount that is deserved has negative but diminishing marginal value.

These principles of diminishing marginal value hold for receipt of well-being that is beyond the amount deserved, and they imply a quickly decreasing slope in those portions of the curve. However, the phenomenon of decreasing slope occurs generally in our graphs as one moves from left to right. When well-being is less than the amount deserved, the slope also decreases with increasing well-being (i.e., moving from left to right on the curve). In cases of positive or neutral desert, this decrease in slope continues as well-being increases beyond the deserved amount. In cases of negative desert, the slope approaches zero as the curve moves toward the point where desert equals receipt, and to the right of this point the curve slopes downward as well-being gets greater (so that the absolute value of the slope decreases quickly as well-being increases).

Our picture of desert incorporates several principles about ceilings for desert curves. In cases of negative desert, the highest point on the curve is the point at which desert equals receipt. So there is a horizontal ceiling the Y value of which is negative. This value will approach the X axis as a person’s level of desert gets closer to zero, and will decrease as desert falls further below zero. In cases of positive desert, on the other hand, the ceiling will be higher than the quantity of well-being deserved, and will be approached asymptotically as well-being increases. We also suspect that the higher a person’s level of desert, the more intrinsic value is enhanced by well-being. So, for example, the ceiling for a person who deserves +20 will be more than twice as high as the one for a person who deserves +10.

Finally, we are inclined to hold that when a person’s level of desert is positive, the curve passes under the X axis when well-being is still positive. In other words, it is intrinsically bad for somebody with positive desert to get nothing or even a very small, positive fraction of what she deserves. Only where there is neutral desert does the curve pass through the origin. 

PART THREE: SOME APPLICATIONS OF OUR THEORY OF DESERT

A. The Repugnant Conclusion

Our general view about the geometry of desert has several important implications. One of these concerns the problem developed by Parfit, which has to do with comparing populations of different sizes. In his book Reasons and Persons, Parfit discusses the now well known problem of the Repugnant Conclusion. This conclusion is a consequence of an intuitively plausible theory of value called Totalism. According to Totalism, the better of a pair of outcomes is the one with the greater quantity of well-being. Parfit states the Repugnant Conclusion as follows: “For any possible population of at least ten billion people, all with a very high quality of life, there must be some much larger imaginable population whose existence, if other things are equal, would be better, even though its members have lives that are barely worth living” (1984, 388). Totalism entails the Repugnant Conclusion, which is so-called because Parfit finds it difficult to accept.

The problem, as we see it at any rate, is to formulate a satisfactory account of value that does not entail the Repugnant Conclusion. In other words, we want a theory of value according to which the world with ten billion very happy people is better than the one with perhaps billions of billions of people, in which each person has a life that is barely worth living (even though the quantity of positive well-being is greater in the second world). The following view, called Averagism, is one account of value that avoids the Repugnant Conclusion. On this view, the better outcome is the one with the higher average quantity of well-being, and it is clear that the first world has a much higher average than the second. However, Averagism is not a satisfactory general theory of value for other reasons. For example Averagism entails that a world with just two people, in which each person experiences 20 units of well-being, is better than a world with millions of very happy people each of whom experiences just under 20 units. Clearly, this consequence is not acceptable.

Following Feldman, we have already defended (in section A of Part Two) a theory of value that avoids the Repugnant Conclusion. Let world A be the situation containing ten billion people, all with a very high quality of life, and let world Z be the one containing billions of billions of people who have lives that are barely worth living. On the assumption that the people in Z are getting only a very small fraction of what they deserve, the theory of value defended in Part Two suggests that the value of world Z is negative. (Strictly speaking, we also need an account of how the intrinsic value of an entire world is determined by the experiences, or the lives, that it contains. More on this shortly.) Since world A will have a very high positive value, our theory of value in terms of desert-adjusted well-being appears to avoid the Repugnant Conclusion.

Imagine a Mismatch World in which there exists only one person who deserves 20 units of well-being, but who gets only one unit. Our view implies that this world could have a negative intrinsic value: let’s suppose that this is the case here. Now imagine a Zero World in which there exists only one person who deserves zero units of well-being, and who gets zero units. The intrinsic value of this world is zero. As a result, our view implies that the Zero World is better than the Mismatch World, despite the fact that the Mismatch World has a more deserving inhabitant and a greater amount of well-being. If you find this hard to swallow, we can sweeten the pill. In saying that the Mismatch World is intrinsically bad, we are not claiming that it is bad for its inhabitant, and we are not claiming that it would be rational to choose to live in the Zero World instead. We think that of these two worlds, the Mismatch World is better for its inhabitant. We take this kind of value to be the prudential value that tracks a person’s well-being in isolation from what she deserves. We suggest that the intuition that the Mismatch World is intrinsically better than the Zero World can be explained away by claiming that it arises from the conflation of prudential and intrinsic values. On the other hand, the intrinsic badness of the Mismatch World can be explained in terms of the great discrepancy between the quality of life that is deserved and the actual, very low, quality of life for the inhabitant.

B. The Modified Repugnant Conclusion

Above, we assumed that the people in world Z were quite deserving. What happens, however, if we do not assume that the inhabitants of Z are receiving much less than they deserve? What happens if we allow each inhabitant of Z to be a creature – in order to be as neutral as possible, we will not even presuppose that these creatures are persons – that deserves and receives just a tiny, positive amount of well-being?
 On our account, if a creature with positive desert gets exactly what it deserves, as in the new Z, the intrinsic value of this is positive. This seems to entail that if the new Z has enough creatures in it, it could be better than A. So an objector might argue that our theory of value entails the following Modified Repugnant Conclusion: for any possible population of ten billion people, in which each person deserves and receives a very high quality of life, there is some much larger possible population whose existence (other things equal) would be better, even though its members deserve, and receive, lives that are barely worth living. We would like to discuss two possible responses to this objection.

(1) The first response

The first response consists in biting the bullet. It might be said that the new Z really would be better than A, because there is no injustice in it: the new Z has billions upon billions of creatures, each one of which deserves the same very small amount of well-being, and gets exactly this amount.
 However, we are inclined to think that this bullet biting maneuver is intuitively implausible. Luckily, another reply to the objection is available.

Our theory of value, as it has been sketched so far, does not entail the Modified Repugnant Conclusion. This is because the Modified Repugnant Conclusion (like its ancestor) is a thesis about how the values of the lives lived in a possible world determine the value of the entire world. Our theory, on the other hand, is a theory about how a person’s desert, and her level of well-being, determine the intrinsic value that accrues to her as a single individual. We can therefore escape the Modified Repugnant Conclusion by rejecting the claim that the intrinsic value of a possible world is just the sum of the intrinsic values of the individual lives led in the world. Two ways of doing this seem possible. Let’s take a quick look at each of them.

(2) The second response: version one

Remember that we are comparing two possibilities: one of them, world A, contains ten billion people who deserve a lot and get what they deserve; the other, the new Z, contains billions and billions of creatures (maybe persons, maybe not) who deserve very little and get exactly this tiny amount. It might be claimed that if this is the case, then some of the goods that are present in world A must be greater goods, or higher-order goods, than all of the goods that are present in the new Z. There are several ways to fill this out. For instance, it seems plausible that valuable relationships, like friendship, will have to be present in A in order for the people in A to be so deserving and so fulfilled. However, one might claim that such meaningful relationships must be absent from the new Z in order for its inhabitants to have lives of such low quality. It might very well be the case that in the new Z, sensual pleasure is the only good that is instantiated. If something like this is correct, and if friendship is a higher-order good than (deserved) sensual pleasure – in the sense that any amount of friendship is better than any amount of sensual pleasure – then world A is intrinsically better than Z. On the present picture, the interpersonal goods associated with friendship in world A would trump the vast amount of individual, desert-adjusted well-being in the new Z.

There are, however, a couple of reasons that lead us to reject this reply in favor of the other one discussed below. First, the new Z need not be a uniformly dull and drab world. It could contain goods like friendship; but also a lot of misery and wrongdoing. So the new Z need not be a world without higher goods. Second, we would like to believe that intrinsic value is wholly determined by the desert and well-being of individual persons. The solution above seems incompatible with this belief, since it posits goods (e.g., friendship) that are not reducible to facts about desert and well-being alone.

(3) The second response: version two

There is another way to accomplish the task of explaining how world A could be better than the new Z. On this approach, the lives in the new Z have a kind of diminishing marginal value, with respect to increasing population, that makes the entire population, as a whole, less valuable than the much smaller population of world A.
 The idea is that each additional creature in the new Z adds less and less value to the world, so that the intrinsic value of a world like the new Z cannot exceed a given finite amount. The lives in world A might also have diminishing marginal value; however, on this view the value of ten billion such lives could not be exceeded by any number of lives of the sort lived in the new Z. One might object to this by arguing that it takes qualitatively indistinguishable lives and assigns them different intrinsic values (for example, the life of the first creature in the new Z and the life of the millionth creature). However, this is not the case. On the view that we are sketching here, all the lives in the new Z have the same intrinsic value. The claim is only that the intrinsic value of the new Z, as a whole, is not simply determined by summing up the intrinsic values of the lives in it. Instead, these values are weighted in such a way that “later” ones contribute progressively smaller amounts of their intrinsic value to the world.


To sum up: we are inclined to avoid the Modified Repugnant Conclusion by adopting some sort of principle of diminishing marginal value for lives. Although there are certain complications (involving time, for example, and situations in which there is inequality) that we do not discuss here, we find such a view to be intuitively appealing. We will conclude by making some brief remarks about a few “real world” implications of our theory of desert.

C. Real World Implications

Our analysis of negative desert suggests that there is a reason for retributivists, as well as consequentialists, to aim at giving violent criminals what they deserve.  Since culpable wrongdoing results from a person’s incorporation of incorrect values, his suffering becomes fitting as a response to these values and his actions. If the state is permitted or obligated to make efforts to maximize the good, and this is obviously controversial, it ought to take persons’ desert into account. In addition, the shape and location of our curve for negative desert suggests that, in many cases, giving wrongdoers what they deserve should receive less priority than giving good persons what they deserve. This might suggest that some spending should be directed away from the criminal justice system, although there is no doubt that concerns of deterrence and incapacitation would greatly complicate an argument to this effect.  

On some accounts, the state is required to take into consideration the well-being of all of its citizens. However, unless this is part of a constitution or other justification of the state, such an account could suggest that the state is not required to attach equal weight to the well-being of all of its citizens. This is because their well-being does not contribute equally to intrinsic goodness. Similar concerns about the well-being of those who are being given benefits relate to the decreasingly steep nature of the desert curve (i.e., “curved desert”). This shape of the curve entails that priority should be given to persons who have far less than they deserve. One area in which this might be especially relevant involves programs that aim to benefit the undeservedly worse off. Whether these should include such things as preferential treatment and greater funding of public schools or cuts in the corporate tax rate will depend on empirical data.

Reference to desert may also provide a solution to the problem of fair pricing of labor. Such a notion is needed to explicate concepts such as workplace exploitation, where exploitation involves a mutually beneficial transaction in which the stronger party uses his greater bargaining strength to gain an unfair share of the transactional surplus. In a competitive market, prices vary with worker supply and demand. This may result in the market value not tracking the grounds of economic desert, e.g., contribution, hard work, or sacrifice. We hypothesize that the fair price is one that is deserved. This identification, if successful, sharpens the debate over whether employers have a duty to pay a fair wage since it focuses the question in part on whether an employer has a general duty to give  employees what they deserve.   

PART FOUR: CONCLUSION

On our account, character and action ground desert because people are morally responsible for the incorporation of certain values into themselves via character formation, and for the behavioral results of such incorporation, which in turn make certain states or events fitting. This theory of desert has important implications with regard to the moral importance of different persons, overpopulation, punishment, state action, and fair wages.  

� Feldman focuses on pleasure and pain. See Feldman, 1995a. However, we will use the broader notion of well-being, since how well a person’s life goes need not be a function of a single type of experience. Compare Parfit 1984, 493-502.


� Shelly Kagan, 1999.


� Thomas Hurka, 2001.


� This structure of desert is found in George Sher, Desert (Princeton: Princeton University Press, 1987), 6-8; Louis P. Pojman, “Does Equality Trump Desert?” in Louis P. Pojman and Owen McLeod, eds., What Do We Deserve? (New York: Oxford University Press, 1999), 283-297; James Sterba, “Justice and the Concept of Desert,” The Personalist (1976): 188-197. 


� An argument against the notion that the ground of desert must be something for which the agent is morally responsible can be found in Fred Feldman, “Desert: Reconsideration of Some Received Wisdom,” Mind 104 (1995): 63-77.


� This is in contrast to Thomas Hurka, who argues that the added causal connection increases the intrinsic value accruing to a person who receives deserved treatment. Hurka, “The Common Structure of Virtue and Desert,” 12 n. 10. Unfortunately, almost any thought experiment in which the well-being and badness of persons is held fixed will produce a variation in another value, e.g., knowledge, and hence it is hard to get a clean thought experiment by which to defend our assumption on causation.


� Harry Frankfurt's account is found in "Freedom of the Will and the Concept of a Person," in Gary Watson, ed., Free Will (New York: Oxford University Press, 1982), 81-95. Gerald Dworkin has reinterpreted Frankfurt’s model of freedom of the will as a top-down model of autonomy in “Autonomy and Behavior Control,” Hastings Center Report 6 (1976): 23-28 and “The Concept of Autonomy,” in R. Haller, ed., Science and Ethics (Amsterdam: Rodopi, 1981), 212. Dworkin has modified his view in his later work. See Gerald Dworkin, The Theory and Practice of Autonomy (New York: Cambridge, 1988), ch. 1. 


� First-order desires trivially produce instrumental second-order desires, e.g., the desire to eliminate competitor first-order desires. See Dennis Loughrey, “Second-Order Desire Accounts of Autonomy,” International Journal of Philosophical Studies 6 (1998): 216-221. 


� This point comes from Robert Noggle, “Kantian Respect and Particular Persons,” Canadian Journal of Philosophy 29 (1999): 467.


� This integrationist account of autonomy is found in Marilyn Friedman, “Autonomy and the Split-Level Self,” The Southern Journal of Philosophy 24 (1986): 19-35 and Laura Waddell Ekstrom, “A Coherence Theory of Autonomy,” Philosophy and Phenomenological Research 53 (1993): 599-616. The notion of a belief-desire web comes from Noggle, “Kantian Respect and Particular Persons,” 458-461. Noggle points out that the coherentist account can allow for the centrality of some beliefs and desires to a person’s identity. This results because some beliefs and desires may occupy central places in the web of beliefs. Ibid., 464-467.


� This notion of an alien influence comes from John Christman, “Autonomy: A Defense of the Split-Level Self,” The Southern Journal of Philosophy 25 (1987): 291. Christman later develops this condition into a historical theory of autonomy. On this theory, a person is autonomous with regard to a desire if she approved of or did not resist the historical influences and conditions that gave rise to a desire (or would not have resisted had she thought of it), where her judgment is made in a minimally rational and non-self-deceived manner. John Christman, “Autonomy and Personal History,” Canadian Journal of Philosophy 21 (1991): 1-24, esp. 22. For the purposes of this essay, we need not address whether autonomy consists solely of such a historical account or whether the agent must also identify with the desire itself.


� This distinction between autonomy as capacity and autonomy as condition can be seen in Joel Feinberg, Harm to Self (New York: Oxford University Press, 1986), 27-44.  


�  The idea for this point comes from Thomas Hurka, “Why Value Autonomy?” Social Theory and Practice 13 (1987): 361-382. Hurka then grounds the value of knowledge and freedom of the will in the value of being properly connected to reality. Ibid., 372. Robert Nozick presents an intuitive case for this last value in his famous experience-machine hypothetical. See Nozick, Anarchy, State, and Utopia (New York: Basic Books, 1974), 42-45.


� A different but related notion can be found in the work of Robert Nozick who argues that through wrongdoing a person disconnects himself from correct values. Robert Nozick, Philosophical Explanations (Cambridge: The Belknap Press of Harvard University Press, 1981), 374.


� Louis Pojman uses a similar notion in developing the notion of justice as fittingness. See Pojman, “Does Equality Trump Desert?” 289-191. His account differs from ours both in his view of what it is that warrants a fitting response, and also in terms of its being filled out in terms of a duty rather than making a state of affairs intrinsically valuable.


� Derek Parfit lists being deprived of liberty or dignity as things that make our life go worse even if we screen out the effects with regard to pleasure, pain, and desire-fulfillment. See Parfit, Reasons and Persons (Oxford: Clarendon Press, 1984), 499.   


� Feldman makes this claim in “Justice, Desert, and the Repugnant Conclusion.”


� The idea for this point comes from Kagan, “Equality and Desert,” p. 304. 


� Hurka, “The Common Structure of Virtue and Desert,” p. 26.


� Ibid., 27. As a side note, black murderers are in fact underrepresented on death row relative to white murderers. For a study showing this from 1929 to 1966, see Gary Kleck, “Racial Discrimination in Criminal Sentencing: A Critical Evaluation of the Evidence with Additional Evidence on the Death Penalty,” American Sociological Review 46 (1981): 783-805. There have been later studies that confirmed that this pattern continues, e.g., Sheldon Eckland-Olson, “Structured Discretion, Racial Bias, and the Death Penalty: The First Decade after Furman in Texas,” Social Science Quarterly 69 (1988): 853-873, although these studies often attempt to explain away this pattern as due to other factors. However, given the history of racism, one can easily imagine a scenario when this was not the case. 


� We try to reproduce the graphs given by Feldman and Kagan as accurately as possible. Here, the graphed functions just serve as exemplars; more detail will follow. Numerical values increase in the standard way, from left to right on the X axis and from bottom to top on the Y axis. Hereafter, for simplicity, we will just label our Y axis “intrinsic value.”


� Please note that our printed graphs tend to represent the left portion of the curve as having a slope that is a bit too steep for the region that is portrayed.  


� This question suggests an objection that is similar to one that is discussed by Feldman in section IX of his “Justice, Desert, and the Repugnant Conclusion.”


� Feldman discusses this sort of response to the objection (1995b, 204). However, the objection that Feldman considers involves a world populated by a billion billion people, who deserve +1 and get +1. This leads Feldman to question the possibility of such a world: on Feldman’s view, a person deserves a lot more than +1 simply in virtue of being a person, and so the people in this alleged world must be serious wrongdoers. But the results of their wrongdoing, Feldman suggests, are not included in the description of the world (see 1995b, 204-205). Feldman conjoins this criticism with the bullet biting response to the objection.


� Hurka has made a suggestion along these lines, in his “Value and Population Size” Ethics xciii (1983): 496-507.
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