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Abstract

Amy Gutmann and Dennis Thompson’s theory of deliberative democracy is widely
considered a successful attempt to combine procedural and substantive aspects of
democracy, while remaining quintessentially liberal. More recently, Gutmann has
elaborated on how dominant liberal societies ought to treat minority claims of culture
entailed by their theory of deliberative democracy. After showing the ways in which
Gutmann fails to do justice to legitimate claims of culture made by nonliberal national
minorities, especially their women, | argue that such failure indicates that the conception
of liberal deliberative democracy itself is inadequate for radically pluralistic societies in

the West.
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Amy Gutmann and Dennis Thompson’s theory of deliberative democracy has
been widely influential and the focus of much attention among liberal democracy
theorists in recent years." This conception of democracy has been favorably viewed by
many as a successful attempt to combine procedural and substantive aspects of
democracy, while remaining quintessentially liberal.? Although their theory of
deliberative democracy has been subject to intense scrutiny,® the theory’s implications for
multiculturalism have been largely ignored. In this paper, | attempt to fill this gap by
carefully examining Gutmann’s position on minority claims of culture, which is entailed
by Gutmann and Thompson’s theory of deliberative democracy.* Although Gutmann
allows certain accommodations of cultural claims by immigrants, she is adamant in her
rejection of cultural claims made by national minorities® whose cultures® are by and large
non-liberal.” By showing that Gutmann’s position does not do justice to legitimate claims
of culture made by national minorities, I shall argue that Gutmann and Thompson’s
deliberative democracy itself is inadequate for radically pluralistic societies that house

non-liberal national minorities.

In what follows, | shall begin with an overview of Gutmann and Thompson’s
deliberative democracy, which upholds substantive values of “equal freedom and civic

equality,” and then show how Gutmann’s multicultural proposal follows from it. | shall



elaborate on Gutmann’s reasons for rejecting non-liberal minority cultural claims, and
focus, in particular, on her assertion that the conception of minority culture as
“comprehensive,” on which cultural claims are predicated, necessarily entails oppression
of vulnerable cultural members, such as women. | shall then consider a seemingly
puzzling position of some minority women who defend cultural claims, despite their
subjugated status in their cultures. While these women’s position may seem unreasonable
from the liberal perspective, | shall argue that their position can be rendered
philosophically defensible, if reconstructed on different conceptions of non-liberal culture
and persons than the prevailing liberal conceptions. In this reconstruction, I shall show
that the cultural insider’s perspective has primacy in judgments about culture. By
adopting the insider’s perspective on minority culture, I shall indicate the ways in which
Gutmann’s position on cultural claims and sexist minority practices/norms is untenable. |
shall conclude that the failure of Gutmann’s position concerning cultural claims indicates
that Gutmann and Thompson’s deliberative democracy, on which the former is based, is
too substantively liberal to serve as an ideal model of democracy in radically pluralistic

societies into which some non-liberal minority cultures have been forcibly incorporated.

l. Are Cultural Claims Compatible with Deliberative Democracy?

One of the most significant characteristics of contemporary liberal societies
emphasized by deliberative democrats is that people sharing the same political space
disagree, sometimes fundamentally, about moral matters. According to Gutmann and
Thompson, there are four major reasons for moral disagreements: Scarce social resources,

ungenerous human nature, the lack of perfect understanding, and incompatible values.



These different sources of moral disagreements lead to the condition referred to by John
Rawls as “reasonable pluralism.” Even in favorable social circumstances that allow
reasonable people to exercise practical reason freely, their distinct and incompatible

“comprehensive doctrines,”

which are particular all-encompassing outlooks on life, may
lead to disagreements and conflicts. Gutmann and Thompson take persistent moral
disagreements as an inescapable fact of life and as the starting point of their conception

of deliberative democracy.®

With reasonable pluralism as the backdrop, the challenge is how to maintain a
common political system that is inclusive of citizens with diverse comprehensive
doctrines. Since even reasonable persons would be unable to form a consensus on matters
of comprehensive doctrine, the most we can expect is that they would reach a narrower
political agreement concerning their common social arrangements, which would
constitute “the conditions of political discussion.” According to Gutmann and Thompson,
deliberative democracy is the only acceptable conception of politics under the
circumstances of reasonable pluralism because it consists of the political minimum that
all reasonable persons, who disagree on comprehensive doctrines, can agree as “a basis
on which those who morally disagree can cooperate.” In deliberative democracy, citizens
and public officials are “committed to making decisions that they can justify to everyone

bound by them” by giving and deliberating on reasons that can be accepted by others.™

The deliberative democratic emphasis on public deliberations of reasons may
seem to support a procedural conception of democracy. However, Gutmann and
Thompson emphasize that democratic principles must be “both substantive and

procedural.”** Given the “fundamental aim of deliberative democracy” to make political



decisions based on reasons that are acceptable to free and equal persons willing to
cooperate, “The idea of free and equal personhood itself provides substantive moral
content” for deliberative democratic principles. Although certain political decisions may
have been reached by following a legitimate deliberative procedure, decisions that go
against the idea of free and equal personhood must be rejected in deliberative
democracy.'? Hence, in addition to the three principles of reciprocity, publicity, and
accountability to regulate the democratic process of collective deliberation, deliberative
democracy adheres to substantive liberal principles of basic liberty, basic opportunity,
and fair opportunity to regulate the deliberative process.*® In this sense, Gutmann and
Thompson’s deliberative democracy is quintessentially liberal in that respect for free and

equal individuals forms the core of the theory.

Avre cultural claims made by cultural minorities in the liberal West compatible
with this conception of deliberative democracy? As a believer in a multicultural
democracy that is not culturally blind but “fair to all individuals, whatever their cultural
heritage,” Gutmann argues that some cultural claims are acceptable in deliberative
democracy. However, there are strict limits. Given the central place that liberal values
occupy in deliberative democracy, the only defensible cultural claims are those that can
be supported “in the name of equal freedom, opportunity, and civic equality.” Examples
of defensible cultural claims are claims to be exempt from laws or policies that impose
disproportionate burdens on their cultural identities, such as those made by Canadian
Sikhs to be exempt from wearing the traditional hat of the Canadian Mounted Police, and

claims for special aid to overcome unfair disadvantages faced by minority members, such



as requests for public support of their language alongside the dominant one in
government institutions and schools.** These are claims made by immigrants.

On the other hand, cultural claims that would involve maintaining cultural
customs/practices and norms/rules that violate individual rights should be rejected by
deliberative democracy and excluded from collective deliberation. Claims of sovereignty
and claims of cultural survival by national minorities provide cases in point. These
claims potentially infringe on individual freedom, Gutmann claims, because they are
predicated on a “comprehensive” conception of culture. In this conception, culture
involves “a common language, history, institutions of socialization, range of occupations,
lifestyles, distinctive literary and artistic traditions, architectural styles, music, ... and
customs that are shared by an intergenerational community that occupies a distinct
territory.” Such a comprehensive conception of culture, Gutmann continues, assumes that
there is “a single culture [that] encompasses the identity of the individuals who are its
members” and “shapes individual identity in a comprehensive way.” This assumption,
however, is implausible not only because a singularity of cultural identity does not exist,
but also because it entails the morally repugnant idea that “individuals cannot think, act,
or imagine beyond ‘their culture.”” This idea is also “dangerous” because it can justify

unfairly limiting some people’s equal freedom and civic equality.™

As a clear example of how dangerous are claims of sovereignty, Gutmann
considers the case of Julia Martinez. Julia Martinez is a Pueblo woman, married to a non-
Pueblo man, who appealed to the U.S. Supreme Court to be granted the full rights of a
Pueblo, which were denied her and her children by the Pueblo tribal authorities. Martinez

lost her appeal for equal treatment because the majority of the Supreme Court concluded



that “To abrogate tribal decisions, particularly in the delicate area of membership, for
whatever ‘good’ reasons, is to destroy cultural identity under guise of saving it.” In other
words, they agreed with the tribal leaders that sovereignty should be granted to tribal
authorities even if it means “abrogating the equal freedom and civic equality of Pueblo

16
women.”

Gutmann argues that the Supreme Court’s decision is problematic because it is
predicated on the rule that “The more comprehensive the culture, the greater its political
sovereignty should be.” This rule is unacceptable, according to Gutmann, because it does
not respect individuals: “The degree to which a cultural group is encompassing is not
necessarily the degree to which it takes equal freedom and civic equality seriously.”
Since Gutmann believes that equal freedom and civic equality are main constituents of
basic human rights, which the U.S. Bill of Rights is committed to uphold, she believes
that this decision is also “illogical.” To defer to the sovereignty of a group even when an
individual’s basic rights are violated is to make a “mockery of the meaning of a basic
right.” In deliberative democracy where due consideration must be given to equal
freedom and civic equality, “the sovereign authority of all groups—small and large
nations alike—must be constrained in order to protect the civic equality and other basic
rights of persons.”17

Claims to cultural survival provide another example of cultural claims to be
rejected by deliberative democracy. Gutmann defines it as a claim to “ensure the survival
over time of certain central features of a cultural group ..., most obviously its language.”

Gutmann asserts that there cannot be a “blanket assurance” to maintain cultural survival:

If a culture goes extinct because the members are not interested in maintaining its



survival, there is nothing problematic about its extinction. Yet when a culture is
threatened as a result of “injustice committed against its members,” as in the case of
indigenous people, she concedes that “Democratic states have an obligation to counteract
the threat of cultural extinction.” However, she asserts that the claim of cultural survival
of this sort is “derivative” of human rights to equal freedom and civic equality; what is at
issue is injustice against individual members and nothing more. “Cultural survival in and
of itself is therefore not a human right, since the ultimate beneficiaries and claimants of
human rights must be persons.” Invoking “group rights” must be avoided, Gutmann
continues, because it is “a recipe for tyranny and injustice.” In deliberative democracy,
then, claims of cultural survival in specific cases can be considered, but only as derivative
of basic human rights.*®

At the heart of Gutmann’s concerns about claims of culture are problematic
cultural practices/customs and rules/norms that infringe on the individual rights of
members. Hence Gutmann claims that the only minority cultural practices and rules that
deserve democratic support are those compatible with “respect for individuals.” Further,
she argues that members of the dominant society may object to minority cultures whose
practices and rules violate human rights. In situations where internal dissent is likely but
not detectable, an outside critique of problematic cultural practices and rules is justifiable
because “opposition by outsiders may help open the door to internal dissent by giving
potential dissenters powerful allies to their cause.” At least, it will show the vulnerable
insiders that “they have an option outside the group” and enable them to exercise the

right of exit. Even when external critics cannot find allies within the minority culture,



outside criticism of oppressive practices and/or rules are justifiable because they
“demonstrate respect for the potential of persons to live together as civic equals.”*®
Although this may seem to entail disrespect to minority members, Gutmann
defends her position by stating that “Public disagreement of this sort is central to
democratic politics and consistent with mutual respect among citizens.” Just as opposing
some of our own practices and rules does not imply disrespecting friends or fellow
citizens in democracy, outside opposition to minority cultural practices and rules need not
involve disrespect to the members. Besides, criticizing minority cultural practices/rules in
deliberative democracy for failing to respect equal freedom and civic equality does not
amount to an imposition of an alien set of norms on cultural minorities. Equal freedom
and civic equality of individuals are the two main constituents of basic human rights, and
“human rights culture” is “a subset of total morality” compatible with all cultures. In
other words, it is constitutive of “political morality,” which forms the minimum morality
compatible with all comprehensive doctrines. Hence members of different cultures,
including minority cultures, can subscribe to human rights, “without damaging cultural

. . 2
diversity.” 0

1. The Insider’s Perspective on Culture

Gutmann’s critique of cultural claims and minority practices/norms rests in large
part on her assessment of the situation of the “vulnerable” members of minority cultures,
particularly women. Cultural minority women are conceived as unable to protect their
own rights, often silent and persevering but ready to welcome any outside help to deliver

them from their subjugated status. Hence Gutmann believes that claims of sovereignty



and cultural survival, as well as many minority practices/norms, must be rejected
primarily because they potentially infringe on these women’s basic human rights. If so,
Gutmann might find it puzzling that some national minority women theorists/activists
vehemently object to outside critics of their patriarchal culture, whether feminist or non-
feminist, and staunchly advocate their culture’s sovereignty and survival, even in cases

where they obviously suffer from pervasive sexist cultural practices and/or norms.?*

This by no means uncommon response of cultural minority women has
perplexed many liberal theorists. Liberals committed to the value of individual human
rights find it difficult to make sense of the oppressed female members’ defense of a
culture that constrains them, even against outside criticisms by seemingly well-
intentioned feminists. At least one liberal theorist attempts to explain away the paradox
by attributing to such women “false-consciousness.” Susan Okin suggests that Third
World women and, by extension, cultural minority women in the West, are thoroughly
indoctrinated by their own patriarchal cultures and have “often internalized their
oppression so well that they have no sense of what they are justly entitled to as human
beings.” Hence Okin claims that “committed outsiders can often be better analysts and
critics of social injustice than those who live within the relevant culture,” and thereby
justifies outside opposition to and possible intervention in cultural minority affairs.?
Gutmann seems to agree with this indictment, as she promotes outside criticisms of
oppressive minority practices/norms for the sake of “respect for the potential of persons
... as civic equals,” even when cultural insiders do not sympathize with and possibly
object to external criticisms. If so, Gutmann’s position seems to imply that the views of

cultural minority women who defend their sexist non-liberal culture do not deserve
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respect or attention, since they are less than “civic equals” of outside critics. Rather, it
is “committed” outsiders, such as liberal theorists, who have authority in the
assessment of non-liberal minority cultures.

| strongly disagree with this position and believe that when minority members
defend their non-liberal culture, despite their oppressed status within, their views should
be respected. Consequently, outsiders, however well-qualified they may deem themselves,
ought to refrain from criticizing others’ non-liberal culture, when cultural insiders object
to it. I believe that such tolerant self-restraint on the part of outsiders in the dominant
liberal culture concerning minority practices/norms that seem problematic to them but are
defended by the majority of minority members, including the supposed victims, is
morally required in order to avoid disrespect toward cultural minority members and
cultural imperialism toward non-liberal cultures.?® Some liberals may argue that my
position is inordinately optimistic and unwarrantedly charitable to the views of minority
members whose agency may actually be severely constrained, as Okin and Gutmann
claim. | recognize that my position is not widely accepted, as it is predicated on radically
different presuppositions than the prevailing liberal ones. In order to see the plausibility
of my position, therefore, fundamental conversions in perspective concerning culture and
agency are necessary, which I shall provide in due course. Let me begin my argument,
however, by pointing out an unjustifiable yet rampant presumption concerning cultural

minority women.

The attribution of false-consciousness to women who vocally defend their culture
is problematic because it is often based on pervasive stereotypes of cultural minority

women.?* While | admit that some women in minority cultures may suffer from

11



constrained agency, just as in the dominant society, the generalization that all or most
such women are so constrained is simply not corroborated by empirical evidence.
Minority women who advocate their non-liberal culture come from all ranges of social
strata, with different educational backgrounds, disadvantaged and marginalized by their
culture in varying degrees. Therefore, subscribing to such stereotypes is extremely
problematic because it functions to write off the actual voices and experiences of those
who do not fit the stereotype. Indeed, when we pay close attention to these women’s
voices, a striking discrepancy emerges between how outside critics, like Okin and
Gutmann, view these women and how these women view themselves. Despite their
relatively marginalized or “oppressed” status within their culture, these women do not
think of themselves as vulnerable and passive victims but rather as active participants in
cultural discourses, capable of implementing change.?®> One major reason for this
discrepancy has to do with contrasting conceptions of minority culture presupposed by

liberal theorists and these women as cultural members.

Cultural minority women indeed conceive of their culture as “comprehensive.”
Their culture is “a meaningful way of life across the full range of human activities” found
in their homeland that has endured over time, predicated on a common language, value
and/or religious system, and history, the shared vocabulary of which they possess through
earlier inculcation and habituation.?® However, minority women in their defense may not
view their comprehensive culture as “singular” or “self-contained” as Gutmann claims.
Contrary to Gutmann’s allegation that minority members who defend their
comprehensive culture necessarily subscribe to the essentialist conception of culture that

ineluctably leads to oppression of members,?’ these women’s position is quite consistent
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with the conception of their culture as complex and emergent. In other words, women
who defend their comprehensive culture may correctly view it as a complex hybrid of
various cultural influences in constant flux, as a result of both interactions with other
cultures® and the internal dialectic. Here | am not making just an empirical claim that
these women actually do hold such a view, but, more importantly, a
philosophical/conceptual claim: the notion of comprehensive minority culture is not
necessarily essentialist but rather compatible with an interpretation of it as a complex and
emergent hybrid. If this can be shown, as I believe it can, then Gutmann’s claim that
minority members who defend their culture necessarily adopt an essentialist conception
of comprehensive culture, which is inevitably oppressive to members, would be proven
false. Further, if “vulnerable” minority members, such as women, may view their
patriarchal comprehensive culture as complex and emergent, it becomes easier to see why
they would defend it, as | shall show subsequently. In this process, the apparent paradox

would be resolved.

Let me start the first step in this analysis involving the conception of
comprehensive culture as complex and shifting. Any long standing comprehensive
culture, whether liberal or non-liberal, is not an essentialist monolith but a hybrid of
various cultural influences, although its specific mode of hybridity will be unique. It
consists of multiple cultural values, most of which are variations on the theme of the
“common good.” Yet their origins may vary, as some are indigenous to a specific locality,
some imported from different traditions, and still others syncretic to an amalgamated
culture. Some of these values are more prevalent, even promoted as the “official” cultural

values by the cultural authorities, supported by various institutions and customs/practices.
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Some others, in contrast, remain marginal or latent without institutional support. In
addition, with each set of cultural values, there are multiple interpretations circulating in
comprehensive culture, some of which may be more consistent and systematic, while
others may be more intuitive and unstructured. Under such circumstances, cultural
insiders would disagree on various aspects of culture as a result of subscribing to
different cultural values, or, in case the majority endorses a prevalent and/or the “official”
set of cultural values, as a result of adopting different interpretations of such cultural
values. In peaceful times, insiders who disagree about their cultural values,
interpretations, institutions, rules, and practices, would try to negotiate their differences
in order to reach reasonable agreements on various aspects of their common polity. As a

result, reconfigurations of various aspects of the culture would be inevitable.?®

The precise ways in which a culture is complex and constantly shifting,
however, is identifiable only by insiders who are sufficiently embedded in the culture,
able to decipher intricate interconnections and subtle interstices among cultural values,
interpretations, institutions, rules, and practices. As a result, insiders may have a
holistic and organic perspective of their culture as a complex entity that is perpetually
evolving and potentially self-correcting. Although it is by no means the case that such a
perspective on culture would be achieved by all cultural insiders, it is more likely to be
attained by insiders than not. Hence | shall refer to this perspective as the “insider’s
perspective” on culture.*® Outsiders who lack such a perspective, on the other hand, are
prone to focus on partial aspects of a minority culture and essentialize it. As a result,

they tend to make premature condemnations of the minority culture.
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Seen from the insider’s perspective, then, the fact that there are morally
problematic institutions, rules, and practices in minority culture, including patriarchy,
does not by itself sentence the insiders to eternal victimhood. Culture, as a hybrid
mixture of multiple cultural values and their interpretations, contains within itself seeds
of novel and innovative reforms and reconstructions. The multiplicity of cultural values
and their diverse interpretations within a culture provide insiders with resources needed
to reinterpret and redefine their cultural values and reorganize their cultural institutions,
rules, and practices. More importantly, most, if not all, long-standing decent human
cultures that subscribe to some notion of the “common good” view the common good
as encompassing the well-being of all members and entitle them to equal consideration
for their well-being by the cultural community. If each cultural member is entitled to
equal consideration for their well-being, then they are also entitled to participate in
cultural and political processes that affect their well-being.

From this, we can derive a conception of democracy compatible with non-
liberal comprehensive cultures: Democracy is a politics that enables the participation of
cultural insiders, as equal members of the culture in the sense of being equally entitled
to have their well-being taken seriously by the cultural community,® to contest and
negotiate various elements of their common political, social, cultural and economic
system in order to actualize the common good that encompasses the well-being of all
members. The democratic process of internal contestations and negotiations ought to
involve giving and assessing of reasons for policies proposed, and hence deliberative.
However, the primary criterion by which to distinguish good and bad reasons for

democratic deliberation is not whether such reasons promote individual freedom and

15



civic equality, but whether they promote the cultural common good inclusive of every
member’s well-being.

Let me caution, though, that I am not hereby making an empirical claim about
the state of democracy in non-liberal cultures, but a philosophical/conceptual claim
about their compatibility. My aim here is only to show that democracy as
conceptualized above is consistent with non-liberal comprehensive cultures as complex
and emergent hybrid structures. Yet I do believe that ample empirical evidence for the
compatibility between democracy and non-liberal cultures exists: In numerous ongoing
efforts to democratize non-liberal cultures, most cultural insiders maintain their
allegiance to their cultural values, while criticizing various aspects of their culture.*
While many such democratic movements have been unsuccessful, it is in most cases
not because non-liberal cultural values are inherently oppressive, but because brutal
tyrants or oligarchs, often supported by powerful neighboring nations for strategic
reasons, have illegitimately repressed such movements under the pretense of upholding
the “official” cultural good that is mere disguise for their unconscionable pursuit of

self-interest.

I11.  Is Gutmann’s Analysis of Cultural Claims Plausible?

When we acknowledge that national minority women are privy to the insider’s
perspective on their culture, it is possible to understand why they defend their non-
liberal culture and advocate claims of culture despite being disadvantaged by their
culture’s morally problematic customs/norms. The reason is that they, as cultural

insiders, recognize the democratic potential of their culture and their agency to reform
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patriarchal customs/norms by participating in internal democracy. The most urgent task
in eliminating or mitigating problematic customs/norms of non-liberal cultures is not to
“liberalize” and impose liberal values on non-liberal minority cultures, but to open up
and protect the channels of internal democracy so that cultural insiders are empowered
to voice their differing views free from intimidation and coercion.

From the insider’s perspective on culture, then, Gutmann makes at least three
problematic assertions in her assessment of non-liberal minority cultures and their
cultural claims: First, she identifies the claimant of sovereignty as the cultural or tribal
authorities and asserts that the notion of group rights is “a recipe for tyranny and
injustice.”® Second, she conceives of minority women as victims who are unable to enact
change within their culture. In addition, she takes these women’s internal criticism of
their customs/norms as an outright rejection of the culture. Third, Gutmann takes external
criticisms of minority cultural customs/norms as justifiable even when there is no internal
objection to them. In this section, | shall clarify ways in which these claims are

problematic from the insider’s perspective on culture.

First, by assuming that members who defend their minority culture necessarily
subscribe to and impose on others the conception of culture as singular and static,
Gutmann precludes the possibility that minority cultural groups could be democratic. She
therefore asserts that they are “typically internally undemocratic” and assumes that the
claimant of minority sovereignty is always the tribal or cultural authorities that impose
their top down conception of sovereignty on their people. Accordingly Gutmann asserts
that accommodating claims of minority sovereignty would lead “down a road to

5934

repression.””" If we adopt the insider’s perspective on culture and allow that defending
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one’s comprehensive culture is compatible with viewing it as complex and emergent, as |

have tried to show, internal democracy and cultural sovereignty are compatible goals.

From the insider’s perspective on culture, then, what is problematic about the
Supreme Court decision in the Martinez case is not that it granted the Pueblos the right of
sovereignty. It is rather that it granted such a right not to the people of Pueblo but rather
to the tribal leaders, who may or may not be democratically supported. Given the
tremendous power of the Supreme Court, as the representative of the dominant society in
this case, to affect the future of the Pueblos, the main consideration of the Court should
have been how to support the Pueblo people to achieve popular sovereignty or
democracy, so that genuinely democratic decisions could be made on matters of
membership. | believe that this stance would have been supported by tribal women,
including Julia Martinez. This stance, however, is not equivalent to the Court deciding in
the direction of equality on behalf of disadvantaged women. Although this scenario may
satisfy liberals like Gutmann, it is ultimately problematic because it is paternalistic and

disrespectful of the capacity of the Pueblo people to achieve internal democracy.

Second, the essentialist conception of culture adopted by Gutmann leads her to
conceive of minority women as “vulnerable” victims, passively awaiting outside
assistance for an opportunity to reject their culture. However, from the insider’s
perspective, this is far from the truth. Against great odds, women in most minority
cultures have been participating in the modification and reconfiguration of their culture
by reinterpreting their cultural values and implementing changes.*® As cultural insiders,
these women are in a much better position to bring about necessary changes from within

by manipulating and working through a multifaceted and multilayered valuational system
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in which they are thoroughly immersed. They can challenge the status quo that
disadvantages them by identifying plural cultural values, constructing multiple
interpretations of them, some of which may be innovative and liberatory, adopting and
transforming foreign ideas and values in culturally sensitive ways, or formulating hybrid
valuational constructs that are conducive to gender equality. All this is possible precisely
because they are embedded in their cultural matrix and are able to discern subtleties of

the complex web of cultural meanings behind various customs.*’

Admittedly, patriarchy sometimes proves to be too recalcitrant and entrenched, as
Julia Martinez found out, and women are unable to effect change despite their due effort.
It is under these circumstances that minority women may appeal to outsiders for moral
support or assistance. When this happens, outsiders should provide non-interventionist
support to these women as best as they can. Yet outside supporters must recognize that
the primary agents are minority women themselves and that their role is strictly as
supporters. Outsiders must also understand that not all women who request outside
support necessarily repudiate their own culture in favor of the dominant liberal culture.
While some may do so, appealing to outside support is often the last resort for many, as
they recognize it to be fraught with danger; it could aggravate the prevalent stereotypes of
the already misrecognized culture in the dominant society or exacerbate deep divisions
within the culture.® The rejection of the Pueblo culture may not have been Julia
Martinez’s motivation either. After all, she has been living in the Pueblo community as a
Pueblo for eighteen years and demanded equal treatment in order to be considered as a

full Pueblo. Being critical of a certain cultural practice or rule does not necessarily imply
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a wholesale rejection of one’s culture but may indicate a fervent desire to reconstruct

their culture by broadening the membership to include marginalized members.

Third, Gutmann asserts that members of the dominant society may justifiably
criticize problematic minority customs or norms, whether insiders of the culture initiate
such a critical process or not. This is so, according to Gutmann, because the essentialist
conception of culture that minority members defending their culture are bound to adopt
precludes the possibility of internal democracy within their culture. Therefore, the
change within a minority culture can only come from the outside. Outside opposition
may not only “open the door to internal dissent” by empowering the silent victims but
also enable them to exercise the right of exit. Even if no insider of a minority culture
may agree with external critics—or, to put it slightly differently, even if some insiders
may disagree with external critics—external opposition can “demonstrate respect for
the potential of persons to live together as civic equals.”®

This position is again problematic from the insider’s perspective on culture.
Culture is so complex and constantly shifting that outsiders are unlikely to have a full
understanding of subtle implications of its various values, institutions, rules, and
practices. Those who do not have the insider’s perspective on culture may mistake what
strikes them as “exotic” features of an unfamiliar culture as its cultural essence. As a
result, they may form uncharitable stereotypes and make premature condemnations of a
foreign culture. Under these circumstances, the analogy breaks down between holding
a public debate about our own problematic customs, the implications of which we

understand relatively well, and about minority customs that may seem problematic to

us but on which we do not have a sufficiently clear understanding.** Members of the
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dominant society are in most cases too ill-informed about non-liberal minority cultures
and, hence, in no position to make a reliable assessment about their cultural practices
and norms.

The converse, however, is not the case. Although members of national
minorities in the West may not be fully acculturated to the dominant liberal culture,
they are sufficiently exposed to it in their collective experience of colonization to
understand various aspects of the dominant way of life. As a result, minority members

42 and may be adept at

within the West may have developed a “double consciousness
seeing themselves through the eyes of the dominant Other. Hence members of minority
cultures are more likely to be aware of how “problematic” their customs/norms may
seem to the dominant society and may have begun critical scrutiny of such customs/
norms, whether publicly or not. Therefore, in the event that no insider objects to
customs/norms deemed problematic by the outsiders, the presumption should be in
favor of the insiders’ assessment. To argue that external criticism can be justified in the
absence of internal criticism is to suppose that somehow outsiders have a privileged
epistemic vantage point on alien customs/norms, which is counter-intuitive. Also, to
insist that external criticisms of an alien culture in the absence of internal resonance is
justifiable because they demonstrate “respect for the potential of persons to live
together as civic equals” is incoherent because this respect for the potential as civic

equals, by calling for the dismissal of the cultural insiders’ assessment of their own

culture, disrespects legitimate viewpoints of real civic equals.

IV.  Are Outside Objections to Minority Cultural Practices Justifiable?
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Is it legitimate for outsiders of the dominant society to criticize problematic
minority customs/norms when there are internal criticisms? Gutmann claims that
“Outside opposition to a discriminatory practice, especially when that opposition finds
allies within a culture, demonstrates respect for members of the minority culture as fellow
citizens who can reciprocally recognize the basic freedom and civic equality of all
persons.”* The situation is more complicated than described by Gutmann, however, as
some cultural minority women, who are themselves internal critics of their own
customs/norms, fiercely object to outside criticisms of the same customs/norms and
defend their culture as a whole. Although these women’s response may seem incoherent
on the surface, I have argued that minority women’s defense of their patriarchal culture is
predicated on their recognition of the culture’s democratic potential, made possible by
their insider’s perspective. Yet liberal outsiders may still be perplexed by the vehemence
with which these women defend their culture. Even if one accepts my argument so far, all
that has been shown for most non-liberal minority cultures is mere potential yet to be
actualized. Since the liberal West has “departed far further from [its patriarchal past] than
others,”* liberals may continue, why not open up and learn from it?

| believe that the adamancy of these women’s objection can be justified on at least
two grounds. First, although these women may share the concern about sexist
customs/norms in question, they may be troubled by the fact that outside criticisms of
their customs/norms may fuel further stigmatization and misrecognition in the larger
society of the culture to which their sense of identity is tied. Further, given that outsiders
cannot make a reliable assessment of their complex and emergent culture due to the lack

of cultural immersion, these women may rightly feel that outsiders are not authorized to
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criticize their culture so freely. Second, and more importantly, while these women may
want to advance gender equality and ensure certain “basic human rights” within their
culture, they may refuse to follow the liberal path* and desire to do so within the
valuational framework of their non-liberal minority culture. Outside criticisms of the
dominant society, however, operates within the liberal framework and may be at odds
with the direction toward which these women wish to advance.

Let me begin with the first consideration. To fully appreciate the connection
between culture and members’ identity, an alternative to the prevailing liberal conception
of persons as autonomous individuals is needed, as autonomous individuals are in
principle not constrained in their decisions by contingent circumstances such as culture. |
propose the conception of persons as valuational agents as such an alternative.*°
According to this conception, persons are ineluctably moral beings who share deep and
powerful moral intuitions concerning the treatment of others that may be deemed as
“rooted in instinct.” Fundamental moral questions “inescapably pre-exist” for us, and we
are compelled to seek answers to these inescapable questions. In our attempt to do so, we
are moved to embrace certain fundamental values and ideals that we deem as
“incomparably more important than others but provide the standpoint from which these
must be weighed, judged, decided about”—“hyper goods.” We have a craving to position
ourselves favorably toward such goods and our sense of self-esteem depends on how
rightly placed we are in relation to the goods.*’ Hyper goods, however, are not universal
goods that all rational agents would endorse by virtue of their rationality, but cultural
goods that are ineluctably tied to a particular culture. Our particular culture as inscribed

in our hyper goods crucially defines who we are and becomes partly constitutive of our
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identity. Rather than being a non-essential baggage that we can unload if we so choose,

culture, as an integral part of our identity, has direct implications for our self-esteem.

It is possible for those who have not encountered another culture as a real
option—either because they never came into contact with another culture or never
considered it as a meaningful alternative—to be oblivious to the cultural dimension of
their identity. Cultural identity is not “the sign of an identical, naturally-constituted
unity,” but emerges only via contrast and exclusion.®® If one’s culture is threatened by a
hostile and powerful “Other” that imposes an alien set of cultural values, while
disseminating distorted stereotypes of and restricting access to their culture, members of
the denigrated culture would come to see the crucial significance of their culture as the
source of hyper goods central to their identity.* They would also realize their emotional

ties, however tenuous, to their culture as their “own.”

The situation of non-liberal cultural minority members in the West is a perfect
case in point. They face the stigmatization of their culture as “inferior” or “uncivilized”
in an alien web of cultural meanings, aggravated by a discursive “racial formation.”*® The
visceral and far-reaching negative consequences, both psychological and physical, they
suffer as racially marked members of “inferior” cultures deeply wound their sense of self-
esteem.> Minority women’s objections to outside criticisms of their cultural
practices/norms must be understood against this background. Faced with a situation
where pernicious stereotypes concerning their culture abound and access to their culture
is threatened, they recognize the importance of their culture as a constitutive part of their
identity. Most of them are fully cognizant that they are disadvantaged by some of their

cultural practices/norms and willing to address sexism of their culture in their own way.
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Yet, as valuational agents whose self-esteem is ineluctably tied to their culture, minority
women may feel that defending their culture is a matter of restoring their damaged self-
esteem and maintaining their dignity. They may also feel that outsiders who lack
sufficient immersion in their culture do not have legitimate authority to criticize their

cultural practices/norms and are offended by the presumptuousness with which they do.

Due to the insider’s perspective on culture, minority women are in the best
position to assess their sexist cultural practices/norms and to devise ways to mitigate, if
not to eliminate, their negative effects. If women’s participation in internal democracy
IS secure, they are the primary agents of reform in minority culture, as they ought to be.
Granted that outsiders may bring fresh insights previously unavailable in a particular
culture,®® such insights, in order to have any practical import, must be adopted and
contextualized by cultural insiders. Therefore, outsider’s role in discourses concerning
problematic minority practices and norms would be only as supporters of minority
women. There is one way, however, in which outside support may acquire grave
significance. Perhaps the most truculent difficulty that minority women, as other
disadvantaged groups, face is that the more powerful groups within their culture
attempt to repress their voices, shutting down the channels of internal democracy,
sometimes with coercive means. Under such circumstances, women, whether
individually or as groups, may request outside support to apply pressure on the
repressive cultural authorities to maintain or foster internal democracy. When this
happens, outsiders, whether laypeople or policy makers, have a moral obligation to
provide civil and non-interventionist, but never military, support for minority women.

Through it all, the most important axiom to bear in mind is that it is cultural minority
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women themselves who ought to be the primary agents of change within minority
cultures. Any reform movement must be initiated by minority women, and outsiders,
>however well-intentioned, must humbly accept their supporting role.

These women’s ardent defense of their culture and objection to outside
criticisms, however, would be ultimately unreasonable, had their culture been
irredeemably oppressive. This leads to the second consideration in my justification.
Every long-standing decent human culture has its unique valuational framework,
predicated on certain culturally specific fundamental values, from which are derived
basic moral injunctions—what I call derivative moral rules—against violations of vital
human goods, such as life, physical security, and subsistence, among others, necessary
for the well-being of its members. Such valuational frameworks differ from culture to
culture and non-liberal frameworks are distinct from liberal ones. In decent non-liberal
cultures that are less individualistic and communitarian, persons may be conceptualized
not as autonomous individuals, but rather as members of a particular cultural
community. The basic well-being of each member, however, would be viewed as
constitutive of the well-being of the cultural community as a whole or the common
good. Therefore, each member would be equally entitled to demand from the
community that their basic well-being, which is predicated on securing vital human
goods, be protected. As derivative moral rules aim to secure vital human goods,
necessary for the basic well-being of each member, any decent human community must
uphold derivative moral rules, grant and safeguard each member’s entitlements to vital

human goods. “Human rights” in non-liberal cultures may refer to such entitlements.>
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Liberal critics may point out that this portrayal of non-liberal culture is too
idealistic and contradicts the prevalent reality of flagrant violations of even the most
basic human rights in many non-liberal cultures. | do not deny that in reality many non-
liberal communities controlled by illegitimate rulers blatantly violate members’ basic
human rights. This, however, is a separate issue from the present philosophical and
largely conceptual inquiry, which is to ask whether the notion of human rights is
compatible with non-liberal cultural values. Despite the wide-spread stereotypes in the
West as being “backward” or “inferior,” most long-standing communitarian values of
the non-Western world, upheld by the majority of their population, are idealizations of
different human capacities and potentialities that have contributed to human flourishing
in culturally specific ways. These cultural values, rightly interpreted, entail derivative
moral rules to safeguard the vital human goods of cultural members and thereby protect
members’ basic well-being. Liberal critics, therefore, confuse practical failure with
theoretical failure. The real danger lies not in the absence of moral constraints in non-
liberal cultural values themselves but rather in the lack of will to abide by or the
propensity to obscure such moral constraints on the part of the powerful.

The conception of human rights compatible with non-liberal cultures, however,
does not necessarily carry liberal connotations that the prevalent human rights
discourse usually presupposes. “Rights,”* in the usual liberal parlance, refer to
individual rights and presuppose the liberal conception of persons as autonomous
individuals and the culture of individualism in which the moral standing of an
individual is separate from the community. Although liberals do not necessarily believe

that individuals exist in a vacuum, the particular relation the individual has to her
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community is a contingent factor that does not change the primacy of an individual’s
moral standing vis-a-vis the community. When interests of an individual and a larger
entity, be it a government or the community/culture at large, conflict, then, at least in
principle, the individual’s rights always have priority in liberalism, provided that it
does not infringe on others’ individual rights. This gives rise to the liberal idea that
individual rights are universal that are uniform across cultures and that, in some cases,
they are threatened by and ought to be protected from certain cultures.

In my conception of human rights, however, the culture would play a crucial
role not only in protecting but also determining what counts as human rights. Although
my discussion of human rights has been confined to the “primary” human rights
concerned with securing vital human goods, each community may subscribe to an
extended list of human rights that encompasses “secondary” human rights.>® Secondary
human rights go beyond securing and protecting vital human goods, which is the
necessary first step, and involve bring about the flourishing of the community and its
members. Such a list may vary from culture to culture, as they diverge in their cultural
and aesthetic sensibilities and interpret “cultural flourishing” differently. On the other
hand, a shorter list of primary human rights to vital human goods, such as subsistence,
physical security, bodily and mental freedom to live one’s life without undue external
interference,®” moderate amount of property, and an institutional system that will treat
similar cases similarly,”® would be acceptable across cultures and might form a basis
for a global consensus. Yet it must be borne in mind that even primary human rights,
although accepted across cultures, may be justified in different cultures under different

valuational frameworks: In non-liberal cultures, it is the common good, encompassing
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the basic well-being of all cultural members, which justifies primary human rights of
members, not the liberal value of individual freedom.

If the foregoing account is plausible, then adopting the language of human
rights should not be mistaken as endorsing liberalism. Derivative moral rules that
protect members’ entitlements to vital human goods are derivable from most decent
cultural valuational systems, which subscribe to cultural values that diverge from
culture to culture. Hence moral foundations of such rules would be substantially
different in liberal/individualistic and non-liberal/communitarian valuational
frameworks. The mere fact that members of non-liberal cultures accept certain
derivative moral rules and concomitant primary human rights does not imply that they
endorse liberal individualism. Likewise, although women of non-liberal minority
cultures, who criticize their sexist cultural practices/norms, may invoke the language of
human rights, this does not necessarily imply that they endorse the individualistic
valuational framework presupposed by liberal external oppositions to such practices.
Instead, these women may criticize such practices/norms because these do not conform
to their interpretation of non-liberal cultural values which might potentially promote a

culturally unique form of gender equality.

V. Conclusion: The limits of liberal democracy

Gutmann and Thompson’s theory of deliberative democracy, which upholds the
liberal values of equal freedom and civic equality of individuals—which also constitute
basic human rights, according to Gutmann—as the moral minimum that all members of
any decent society must endorse, is substantively liberal. As such, it is not consistent with

communitarian non-liberal cultures.>® However, many liberal societies in the West, such
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as the U.S., Canada, and Australia, are radically pluralistic due to not only immigration
but also the colonial domination of indigenous national minorities, most of whose
cultures are non-liberal. When members of non-liberal national minorities demand self-
government and cultural survival, Gutmann’s recommendation is to reject those claims as
inconsistent with deliberative democracy. When members of the dominant liberal society
encounter “problematic” practices/norms of non-liberal minority cultures, Gutmann’s
proposal is to oppose them actively, even when many cultural insiders, including women,
support them. She claims that such responses are entailed by deliberative democracy in

order to express “respect for potential of persons as civic equals.”

This liberal position is not only counter-intuitive in its assumption that cultural
outsiders have the ability to assess various aspects of minority cultures reliably,
regardless of minority members’ own assessment concerning a subject matter of which
they have a privileged epistemic vantage point, but also morally suspect for its
disrespectful dismissal of cultural insiders’ actual voices under the pretense of respecting
“the potential of persons as civic equals” that minority members supposedly do not
comprehend. Many minority cultural members, including women, advocate cultural
claims and defend seemingly problematic minority practices /norms because they, as
cultural insiders, recognize the democratic potential of their non-liberal culture and have
confidence in their agency to ameliorate their culture through internal democracy.
Outsiders who lack the insider’s perspective are hampered in understanding the complex
and constantly shifting totality of another’s culture due to their epistemic and affective
limits. Therefore, dismissing or opposing cultural claims and the defense of cultural

practices/norms advocated by the majority of national minorities under the banner of
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liberal democracy is morally unjustifiable and disturbingly reminiscent of the Western
imperialism of the colonial past.®® The morally required attitude of outsiders, rather, is to
confer respect on the insiders as competent valuational agents, capable of making well-
considered moral judgments in accordance with their own moral/cultural framework.®*
The skepticism expressed by minority women concerning outside criticisms of their

culture and cultural practices/norms, then, turns out to be well justified.

! Amy Gutmann and Dennis Thompson, Democracy and Disagreement (Cambridge, Mass.:
Harvard University, 1996); Why Deliberative democracy? (Princeton, N.J.: Princeton University,
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2 “Liberalism” is a protean term and different liberals understand it in different ways, with
varying degrees of emphasis on values such as tolerance, respect, justice, etc. Regardless of the
variation, the core value of individual freedom is the common denominator in liberalism and,
therefore, | shall understand liberalism broadly as a perspective that values an individual’s
freedom to determine her life conditions without undue outside interference, irrespective of other
values advocated by each variant.

¥ See Stephen Macedo (ed.), Deliberative Politics: Essays on Democracy and Disagreement
(Oxford: Oxford University Press, 1999).

* Amy Gutmann, Identity in Democracy (Princeton: Princeton University Press, 2003)
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a territorial base and demand powerful self-government rights—and immigrants, my focus in this
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“(cultural) community” interchangeably.

" In my usage, “nonliberal” cultures are cultures that do not advocate the value of individual
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18 |dentity in Democracy, pp. 44-47.

7 |dentity in Democracy, pp. 46, 48-49, p. 51, 54.
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groups to which we belong. See, Crocker, “Insiders and Outsiders in International Development,”
Ethics & International Affairs 5 (1991):149-73. However, it is still possible to make the
distinction between insiders and outsiders based on the degree of embeddedness within the
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Multiculturalism: Examining the “Politics of Recognition” (Princeton, N.J. : Princeton
University Press, 1994), p. 36.

%2 See, Crocker, p. 158 ff.

% Iranian dissidents mentioned in note 33 are explicitly against military interventions by the U.S.
In the case of minority cultures, however, cultural authorities may be more amenable to the
outside pressure from the dominant society than sovereign foreign nations, requiring less pressure
to change.
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> This understanding of human rights is in line with the aforementioned conception of persons as
valuational agents. according to my conception of human rights, there is a sense in which
traditional non-liberal cultures, although oblivious to the notion of individual rights, have adhered
to the notion of human rights, albeit in a minimal sense, in that they considered providing
subsistence to every member of the community as an important communal goal. See, Shue, pp.
28-29. For a related discussion, see Rawls, The Law of Peoples, p. 66-73, 78-79.

> | shall place the term right in quotation marks when it connotes liberal individualism.

% This distinction has been inspired by Henry Shue’s discussion of “basic rights.” Basic Rights:
subsistence, affluence, and U.S. foreign policy, 2™ ed. (Princeton University Press, 1996)

* I say “undue” interference because in non-liberal communities the restriction of certain “rights”
of individuals, who are outsiders or who forgo their cultural membership, may be justifiable. For
example, the right to make a public speech that denounces what the culture deems to be
fundamental cultural values may be restricted, for the sake of upholding their cultural values. This
in no way implies granting the cultural community a license to arbitrarily harm such individuals,
which would obviously go against the derivative moral rules against murder, bodily injury, etc.

% These are what Rawls refers to as “a special class of urgent rights,” among which he includes
“right” to life, “right” to liberty, “right” to property, “right” to formal equality. The Law of
Peoples, p. 78-79.

% 1t must be noted here that another key deliberative democrat, Joshua Cohen, provides a much
more defensible conception of human rights that contrasts with Gutmann’s liberal conception.
See, Joshua Cohen, “Minimalism about Human Rights,” Journal of Political Philosophy 12/2
(2004): 190-213.

% Gutmann’s claim that “the sovereign authority of all groups—small and large nations alike—
must be constrained in order to protect the civic equality and other basic rights of persons”
(Gutmann, Identity in Democracy, p. 54, emphases added) may be used to rationalize liberal
interventions in any sovereign groups.

81 Respecting the insider’s perspective does not necessarily extend to the claims of “superiority.”
Our context primarily concerns situations in which at least one party does not adequately
comprehend an alien culture and in which the most that can be demanded is a minimal sense of
recognition that the culture is equal in status to another in that it provides the insiders with a
meaningful moral framework and is a fortiori intrinsically valuable to them. On the other hand,
the determination of whether one culture is superior to another, if this project is ever justifiable,
requires a mutually acceptable plane of comparison predicated on a comprehensive understanding
of both cultures on the part of both parties.
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