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Argumentative Discourse: The Transcendental Starting Point of Apelian Discourse Ethics
Matthias Kettner
Abstract: This paper deals with the question whether some morally normative content is grounded in the dialogical practice that both Apel and Habermas call argumentative discourse, and if so how to demonstrate that it is so grounded. Apel (unlike Habermas) claims that discourse has rationally necessary conceptual presuppositions; that morally normative content is part of such presuppositions; and that this can be ascertained in transcendendal reflection, i.e. by a kind of transcendental argument. I argue that these claims can be charitably interpreted but require clarifications of their key concepts, i.e. “discourse”, “validity claims”, “performative self-contradiction”, and “community of communication”. I argue that discourse as a practice of reason-sensitive agents who are communicatively connected via argumentation can be explained by its normatively constitutive aim, namely fixing the true values of our reasons; that the primary level of validity claims are claims concerning good reasons; that performative self-contradictions are pragmatic-cum-logical inconsistencies that we can know apriori to be incompatible with discourse’s constitutive aim; and finally, that competent discourse participants can know apriori that they would be performatively inconsistent if they flouted a moral kernel that is intrinsic in discourse.
Karl-Otto Apel is known for his philosophical approach of a Transcendental Pragmatics of Communication (“Transzendentale Sprach-Pragmatik”, hereafter abbreviated as TPC). TPC has profound implications for a gamut of issues in theoretical and practical philosophy amounting to a “transformation” of a number of foundationalist projects that have been elaborated in the venerable tradition of ontological metaphysics and had already been thoroughly transformed via Kant’s new paradigm of transcendental reflection.
 The “T” in the somewhat unwieldy label of Apel’s mature philosophical position signals Apel’s intention to defend and revise Kant’s paradigmatic shift from ontological to transcendental reflection (Apel 1998b). The “C” indicates the disclosure of a communicative dimension within transcendental reflection (Apel 1976a). The “P” refers to the pragmaticist background of Apel’s position (Apel 1981).
TPC assigns to "genuine argumentative discourse" and its essential presuppositions a foundational role as well as critical role within all other philosophical inquiries in which universal validity claims are being raised and appraised (e.g. ontology, epistemology, philosophical theories of rationality, ethics). If there are such essential presuppositions then any interlocutor's communicative intention to waive them, when involved in an instance of argumentative discourse, must clash with the construal of that instance as rationally meaningful, since it involves the interlocutor in a philosophically interesting kind of inconsistency: “performative self-contradiction”. This notion, Apel contends (2001a:156), is the “post-linguistic-turn equivalent to what Kant considered a violation of the ‘self-consistency of reason’ (Selbsteinstimmigkeit der Vernunft)”. The way Apel thinks about transcendental arguments is intimately linked with the way he understands performative self-consistency, i.e. the principled avoidance of performative self-contradictions.
In the first section of the present paper I characterize how Apel, unlike Kant, relates transcendental arguments to rational agents who are communicatively connected via argumentation. Section 2 introduces the normatively constitutive aim of argumentative discourse, section 3 develops a real definition of the latter. On the basis of these clarifications of the nature of argumentative discourse, section 4 elaborates the sense in which discourse ethics' starting point is transcendental. Section 5 illustrates what necessary presuppositions of argumentative discourse are and distinguishes ontological and deontological conceptual elements, section 6 clarifies how their "rational necessity" can be demonstrated. In order to do so, Apel's concept of a performative self-contradiction has to be analysed. Section 7 highlights the principal importance of performative self-consistency. In the final section, I return to Apelian discourse ethics and distinguish a thin but universally valid morality that is intrinsic in argumentatively disciplined discourse from an ethos of argumentative discourse that is a particular moral stance contingent on the former but not implied by it.
1. Apel on arguing transcendentally 

A long and winding search for specifically transcendental arguments as a distinct form of arguments has not really produced any philosophically encouraging results.
 Candidate skeletal forms for transcendental arguments that have been proposed do not differ from the standard format of reasoning by modus ponens except perhaps in the content of the premises.
 An altogether not implausible interpretation of the meagre results is that the hope of locating the very point of Kantian style transcendental reflection in a clearly distinct inferential format is misguided (Westphal 2003). 
For Kant, transcendental reflection is reflection on the epistemic and ontological implications of the unity of the First-person perspective in whatever cognitive activity that produces intersubjectively valid cognitive products. For Apel, transcendental reflection is reflection that discloses ontological and deontological commitments that are part and parcel of the reciprocally shared self-understanding of argumentative discourse-participants and that are indispensable for the rational powers of their argumentative discourse. Any argument that articulates transcendental reflection so conceived we can call, relative to the background of Apelian TPC, a “transcendental” argument. 
Apelian transcendental arguments are arguments that establish that there are some commitment that are rationally necessary by demonstrating that a justificatory move towards it no less than a sceptical move away from it is impossible without endorsing the commitment in question. Without it, success of the justificatory move towards backing the corresponding validity claim no less than success of the sceptical move away from the corresponding validity claim is not conceivably possible. That is why the sceptical move away from it is, and can be demonstrated to be, necessarily unsuccessful. 

The sense in which a commitment can be “rationally necessary”
 refers to Apel’s and Habermas’ doctrine of communicative rationality. Briefly, they maintain that stock-notions of rationality that account for particular forms of human rationality (e.g. means-ends-rationality) are incomplete unless their nexus to the general form human rationality, communicative rationality, is taken into account. Apel and Habermas place communicative rationality in the ways we more or less successfully deal with three (or in the case of Apel: four) distinguishable types of universal validity claims (truth, moral rightness, truthfulness, and intelligibility) that we have to handle and coordinate in linguistically mediated practices of communication. 
Both in Apelian TPC and in Habermasian “Formal Pragmatics” the term validity claim, as a translation of the German term Geltungsanspruch, connotes a richer idea than speaking of the validity of a truth-preserving argument-form. The term connotes “that a claim (statement) merits the addressee's acceptance because it is justified or true in some sense, which can vary according to the sphere of validity and dialogical context”.
 

Elswhere I have  outlined how to provide more content to their views by tying the notion of communicative rationality more closely, or perhaps exclusively, to the interrelated notions of acting for a reason and of evaluating reasons as better or worse (Kettner 1999). The latter two notions are interrelated in that we generally take communicatively connected rational agents (1) to aim at doing what they have good reasons to do, and (2) when they are uncertain what their comparatively best reasons are, to deliberate about their reasons in order to find out what (given their situation) their best reasons would be, and (3) when they are uncertain about what it is that they rationally ought, or are rationally permitted, to do (given how they perceive their situation and what they perceive as their reasons and as their comparatively best reasons) to aim at behaving in ways that would best express what they take to be their best reasons, and (4) to aim at employing for all this (1-3) only procedures that cannot be faulted for irrationality (such as arbitrariness, idionsyncracy, ignorance, self-subversion etc.). In a nutshell, the point of communicative rationality is reproducing and refreshing the stock of reasons that can serve as common grounds in whatever judgmental practices we develop (Kettner 2016a, p. 653).
In what follows I want to analyse how Apelian transcendental arguments depend on the notion of a performative self-contradiction which in turn depends on a specific construal of “discourse” as argumentative discourse. In light of TPC, the philosophically intriguing thing about argumentative discourse is its rational power. The rational power of real argumentatively disciplined discourse consists in its capacity to determine the relative validity of any determinable thought-content that any interlocutors in their roles of proponent and opponent in genuine argumentative discourse can collectively intend to posit, revise, or retract. Under this aspect, TPC differs sharply from Foucault-style construals of “discourse” as symbolic rationalizations of forms of power that are at bottom a-rational. 
2. A constitutive-aim explanation of argumentative discourse
The practice and activity of argumentation, being dialogical, involves more than one social role and normally more than one rational agent for its full realization.
 Structurally required are thinkers/speakers who are capable of first-, second-, and third-personal thinking, at least one of them in the role of an author of a validity claiming utterance or thought, one of them in the role of an addressee of that utterance or thought, who has the potential to reciprocate, and a third thinker/speaker in the role of a reporter who can report to other thinkers/speakers  whatever exactly it is that the author claimed vis-à-vis an addressee and what the latter claimed in response. Any competent thinker will be able to virtually take each of these roles in turn.  

Evidently, the activity of argumentation requires suitable dialogical practices in which different rational agents can act, and are willing to act, as communicatively connected rational agents, and to do so while sharing the intention to cooperatively make, probe, contest or defend determinate validity claims.
 Apel’s somewhat monotonously explains the interdependency of dialogical practices, validity and communicative connectedness by repeating the point that to identify with a “virtually unlimited community of communication” is “an a priori” requirement for rational agents in order for them to be able to think thought-contents validity claimingly, i.e. to think thought-contents as valid (or as invalid). Note that Apel’s point is not merely a psychological one about mental identification, nor is it merely a sociological one about social facts. Rather, his point about the a priori status of situating ourselves at once in both a finite real community of communication and in a virtually unlimited community of communication is a conceptual point about validity: if it is rationally valid to claim that p (i.e. a fact-expressing thought) is true, or that n (i.e. an obligation-expressing thought) is right, then the rational validity of so claiming must outstrip the particular set of particular individuals who already share confidence that this is so. For instance, if we think that the earth is flat is true, or that forbidding the killing of innocent people is right, then it would be odd to think that this is so only for us. Rather, it would be natural to think that these claims appear to us (and others) to be rationally valid claims in virtue of certain reasons that sufficiently justify the respective claims and make anyone’s claiming validity concerning the respective thought-contents for these reasons into rationally valid claimings. Rational validity extends as far as the reasons on which such claiming is based can be shared via argumentation.  (Likewise for disclaiming that a certain claim that purports to be rationally valid really is so.)
Does argumentative discourse have a constitutive aim? Whenever we are fully engaged in argumentative discourse, do we have to have a constitutive aim by being so engaged, i.e. does discourse have a normatively constitutive aim? How would we know? 
A non-constitutive aim of a type of practice would be an aim that if dropped would leave the practice in its proper function. A constitutive aim would be an aim that could not be dropped in the practice while leaving its spirit unscathed.
 A normatively constitutive aim would be an aim that practitioners who are competent in the practice know they all ought to intend to pursue if they collectively intend their practice to go on well and continue to be worthwhile and valuable for them. 

How do these distinctions bear on the praxis we call argumentation? Are there any interesting constraints on the multifarious purposes or aims for which we might choose to use dialogical practices of argumentation? For instance, for fighting, for insulting, for keeping the upper hand in a clash of opinions, for persuading or for convincing, for publicly articulating our beliefs and reasons etc. Note that there is one general purpose or aim which we can advance via dialogical practices of argumentation that is excitingly interesting for communicatively connected rational agent. This is the purpose or aim of invoking a non-arbitrary and impartial authority and final arbiter whenever validity claims clash, i.e. whenever people are in doubt or disagreement about what to believe validly.  

Being “language animals” (Taylor 2015), the cultural-anthropological fact that humans developed dialogical practices of argumentation is not surprising, whereas the fact that such practices can be tailored to fit our need for a non-arbitrary and impartial authority and final arbiter concerning conflicting validity claims is a surprising cultural achievement of global importance. In the history of philosophy this achievement is proudly registered as a breakthrough of logos. It is associated with the name of Socrates and the invention of  “Socratic dialogue”. 
Practices of argumentative discourse for settling disagreement in judgments concerning what is to be believed validly (rightly) exist today apparently in all cultures. Yet there is evidently dramatic cultural variation in the scopes of proper referents, permitted occasions, and legitimate participants of discourse. The idea that human progress requires maximizing all structural scopes of real argumentative discourse (scope of reference, scope of occasions, scope of participants) is, of course, an enlightenment idea of a collectively good form of life that prioritizes communicative rationality in all human affairs. Yet the notorious cultural specificity of this socio-political ideal is compatible with complete cultural generality of the common sense idea that we can ground, attack and defend validity-judgments, and can collectively intend to validly resolve conflicting validity claims, by way of argumentatively disciplined discourse. The philosophical position (as in TPC) that there is no rationally superior alternative way when it comes to trying to validly resolve conflicting validity claims than by way of argumentatively disciplined discourse of the widest possible scope is a strong and venerable philosophical position (Sintonen 2009). Though the underlying intuition is plain commonsense, its elaboration into a position requires philosophical insight; in TPC specifically, insight into the rational capacities of the community of communication (Apel 1980, Lafont 2002, Mendieta 2002, Taylor 2016). 
What is the upshot of these ruminations for our search of a constitutive aim of discourse? We said that a good conjecture of a constitutive aim of argumentatively disciplined discourse is the aim of settling clashes of discrepant validity-judgments in ways that no one concerned can sensibly fault for arbitrariness, unjust partiality, and ignorance. We can express substantially the same point with the help of the TPC-concept of a rational consensus.  Here, consensus counts as rational to the extent that a reason-responsive shared conviction of the rightness of a determinate validity claim (i.e. the determinate content of a consensus) is arrived at, or could have been arrived at, in a community of argumentative disciplined discourse. Consensus counts as rational to the extent that it is or could be discursively prompted. Consensus, in this sense, is not an empirical psychological notion that designates interpersonal harmony of mind. It is a normative notion pertaining to the theory of communicative rationality, and it designates collectively shared acceptance of reasons as sufficiently good justifiers of rightness-convictions viz. validity claims. Rational consensus is consensus rationalized, meaning a consensus that is grounded in reasons which no one who is co-responsible for the discursive construction of consensus could not judge to be, and accept as being, good enough reasons. 
With these clarifications in place, it seems safe to formulate the normatively constitutive aim of argumentatively disciplined discourse:
(D-Aim): Reaching a reason-responsive consensus about the reason-relative merits of validity claims in as much as these stand in need of revision since they conflict in the perspectives of at least two argumentative discourse participants who are communicatively connected via argumentation. 
Note that the fact that D-Aim is the normatively constitutive aim of argumentative discourse explains the latter’s general value: Being human, we are frequently in doubt and in disagreement about what to believe validly, therefore we badly need a non-arbitrary and impartial authority and final arbiter in clashes of validity claims. 
Why is it safe to think that D-Aim is the constitutive aim of argumentative discourse? Consider: If someone else were to claim otherwise, then in order to take this dissenting opinion seriously, we would have to embark on a practice that already has at its aim that we reach a rational consensus about conflicting claims amongst argumentative discourse participants. 
Could we switch to another validity-fixing practice? Are there social practices other than proper discourse that are functionally equivalents relative to D-Aim? The obvious answer is no. As far as we know there is no practical equivalent of argumentation that we can rely on to lead us towards D-Aim. Rational validity claims cannot be fixed, apparently, other than by way of argumentation. Rational validity claims require fully rational ways of fixing them. Dissenting opinions can be thwarted, to be sure, and consensus can be manufactured. But silencing the sceptic, banning the dissent voice, buying the approving voice, suppressing differing rightness-convictions, shunning conflicts about good reasons, prompting consensus by stepping up perr-group social pressure, etc., these are so many ways of deferring the question of rational validity (in older parlance: the de jure question). In all pseudo-alternatives mentioned, the fixing of validity boils down either to acceptance that is either unreflectedy motivational (the de facto question), e.g. habitual acceptance, or to acceptance that is contingent on reasons whose source is a reflective awareness of conditions of (various forms of) power other than the power of unfettered insight into the validity of the matter. But if we want to fix validity claims rationally, we want a non-arbitrary method that is unconditionally powered by our own unfettered insight, individually and jointly.
 

Nothing guarantees, of course, that we can and will actually reach the constitutive aim of argumentative discourse in every single case of real discourse. Nothing guarantees that communicatively connected rational evaluators of reasons will be able to arrive via argumentation at a determinate consensus on every determinate validity claim. D-Aim has the status (unlike Kantian “regulative ideas”) of a not altogether unrealizable ideal of communicative rationality. Note that rational consensus does not require unanimity. Rational consensus is a phase of a process in an essentially open (i.e. recursive) activity of reflexively equilibrating reasons for consenting and reasons for dissenting to controversial validity claims. In case some determinate community of communication does no reach consensus, at least they will have transformed brute disagreement into reflective disagreement. Disagreement is brute if it is unconstrained by any reason-giving aimed at reaching a common understanding of the reasonableness or unreasonableness of a disagreement in light of other factual, evaluative and normative beliefs on which there is currently less or no disagreement. Conversely, disagreement so constrained is reflective disagreement (Kettner 2003). Consensus on reflective disagreement can be fully in line with D-Aim and can be a fully rational consensus.
3. Towards a real definition of argumentative discourse
Since argumentative discourse is not a type of speech-act (like, e.g., the speech-act of assertion) but a rich and complex practice for which many kinds of speech acts have to be available for this practice to get off the ground. Unlike assertion in contrast to other speech acts within and beyond the class of assertives, argumentative discourse cannot be contrasted with non-argumentative dialogical and non-dialogical practices in terms of norms alone, or effects alone, or commitments alone.
 Given that argumentative discourse is a dialogical practice on a more complex level than the level on which we distinguish kinds of speech acts, we may expect norms, effects, commitments, and perhaps further determiners to jointly contribute to giving argumentative discourse its characteristic shape. But normatively essential in all this is the aim of argumentative discourse which gives argumentative discourse its proper shape. 
For both Apel and Habermas the term discourse means, roughly, that argumentation is carried on under conditions of free and open dialogue. They have surprisingly little to say about how the fixing of validity claims via argumentation actually operates. In this section, I augment Apel´s characterization of the essence of argumentative discourse as distinct from non-argumentative discourse or non-discursive dialogical practices. So now more has to be said about what it is like to be “communicatively connected via argumentation”, as I formulated in D-Aim. 

I propose we conceive of argumentative discourse (D), roughly, as the dialogical practice in which revision or re-evaluation of conflicting reasons is permanently possible. This accords with D-Aim. Furthermore, revision of conflicting reasons in D proceeds by bringing to bear on focussed reasons nothing over and above further reasons. The operation of revising and re-evaluating conflicting reasons has to be enclosed within the space of reasons if this operation is to be governed by fully rational procedures. In order to see why, consider: Changing our evaluation of determinate reasons as a consequence of, say, chance, threats, forgetfulness, social mimesis, distraction or neglect, would not count as revising them. In order to revise my and our reasons I have to change my and our evaluation of them by being guided by nothing else than my and our unfettered insight, i.e. in light of other of our reasons whose rational credentials we take, for the time being, as unquestionable or at least as less questionable than the reasons whose value we collectively intend to scrutinize. 
Getting from the rough definition to a slightly more refined one. Harking back to D-Aim, I propose the following real definition of argumentative discourse:
(D) Argumentative discourse is a dialogical practice that is open to all persons in their capacity as reasonable evaluators who collectively intend to revise controversial reasons via less controversial reasons in fully communicatively rational ways, thereby willing to realize D-Aim (i.e. to reach a reason-responsive consensus about the reason-relative merits of validity claims in as much as these stand in need of revision since they conflict in the perspectives of at least two argumentative discourse participants).
With (D) in view, I want to mention two complex interrelated problems I have to defer given the confines of the present chapter. The first problem that both Apelian TPC and its Habermasian counterpart “Formal Pragmatics” leave unsolved is the problem of a robust taxonomy of validity claims. I leave this aside now. Technically speaking, Apel’s TPC and its Habermasian counterpart strive for a position of alethic pluralism in the theory of truth - that there is more than one truth property across different domains of argumentative discourse -, and both are inflationists in that both hold the concept of truth does not boil down to what is captured in a truth-conditional analysis in the Tarskian vein. But much remains to be clarified.

The second problem is the problem of the proper scope of validity claims. Clearly, the paradigm of a validity claim of maximally unrestricted scope is the claim that a logical form (e.g. modus ponens) is logically valid. Neither Apel nor Habermas ever consider logical validity. Instead, their paradigm of a validity claim of unrestricted personal scope is that a fact-stating proposition is true, or false. Consider: A truth claim is unrestricted in scope in the sense that to claim that p is true is to claim that what p states as factually being so really is so no matter whether only some (we here and now) or likewise all others (or, as realists would add: no one at all) grasp the corresponding fact. TPC and “Formal Pragmatics” make this point in terms of universality: if a determinate truth claim is valid, its truth ought in principle to be claimed vis-à-vis any- and everyone, i.e. universally. The qualification “in principle” must be added here since it is obviously not the case that every person is able to grasp every fact that every other person is able to grasp, nor are all situations situation in which truth is a paramount consideration. 
An advantage of (D) (over formulations found in Apel and Habermas) is that (D) clarifies the operative role of competent participants: To act as competent practitioners of argumentative discourse is to act as reasonable evaluators of reasons. Participants evaluate reasons whose supposed values have come under scrutiny in light of other reasons whose true values they are confident they know, for the time being, without reasonable doubt.

This serves to bring out a continuity between acting for a reason in all kinds of situations whatever and acting specifically as a participant in argumentative discourse. Suppose I think that I have reason R for doing A in situation C, and I think that my doing A in C is reasonable in virtue of my doing it for the reason R (instead of different reasons). Suppose you criticize not only what I do but how I understand what I do.
 Let us assume we act in suitable social conditions that support the move to D in our situation. Then your putting into question my taking R to be a good enough reason for doing what I do will bring us into argumentative discourse so that we now try to establish R’s true value by evaluating R, my supposedly good enough reason for doing A in C, by the measure of other reasons R* that we bring in to bear on R as relevant and acknowledged (among reasonable evaluators like us) standards of evaluation. I might for instance justify and defend my action by disclosing to you that I take R to be a perfectly good reason in light standards (R*1) of morally permitted prudence. You might object that moral considerations, in your view, are irrelevant here, and that as soon as we consider and evaluate R’s real contribution to properly rationalizing my doing A in C for R by the measure of a different standard reason that you think appropriately applies, namely a standard reason (R*2) of pure prudence, then (you maintain) R will no longer count for much. And so on.
Reasoning about arguably good reasons with a view to consensually settling their true value is already reasoning in the mode of argumentative discourse. Reasoning about the rank and relevance of determinate standard-reasons that we want to bring to bear on targeted first-order reasons is part and parcel of what reasonable evaluators of reasons do when fully engaged in argumentative discourse. Claims concerning the relative rational merits or demerits of purportedly “good reasons” apparently are the most elementary format of rationally justifiable validity claims. All rational validity claims boil down to claims about the true values of reasons. To see this permits us to compress the formulation of (D) into:
(D’) Argumentative discourse is a dialogical practice that is open to all persons in their capacity as reasonable evaluators who collectively intend to fix the true value of their reasons in fully communicatively rational ways. 
4. The transcendental starting point of discourse ethics
Apel’s project of a discourse ethics starts from the premise that argumentative discourse necessarily involves presuppositions some of which are moral requirements to which universal validity must be accorded in every possible discursive world, and cannot successfully be disclaimed in any discursive world. At least this is how I want to interpret Apel’s intuition. 
The identification specifically of morally charged conceptually normative presuppositions of argumentative discourse and the proof that Apel offers for their unassailable rational credentials both rely on transcendental reflection, as characterized in section 1, and are transcendental arguments in Apel’s sense of the term.
 In the remainder of this section I will elaborate the sense in which discourse ethics has a transcendental starting point.
For any community of reasonable evaluators P1, P2, P3 as author, addressee and reporter in an ongoing practice D, if abandoning a certain conceptual element c would clash with the very possibility for P1, P2, or P3 of construing their joint (i.e. collectively intended) practice D as rationally meaningful, then c is conceptually necessary in the sense of requiring to be used endorsingly in all possible worlds in which argumentative discourse as we know it exists, i.e. in all possible discursive worlds (Kettner 1993). In this sense, all the conceptual elements that we have to operate with in order to understand ourselves as enacting the essence of argumentative discourse (i.e. as collectively intending its normatively constitutive aim) are presuppositions that are rationally necessary for D to have the normatively constitutive aim (D-Aim). 
A list of conceptual elements whose application we must endorse if we collectively intend D to have D-Aim (namely, to fix the true values of our reasons omni-laterally, i.e. for „everyone concerned“, by the joint exercise of our communicatively rational capacities of insight) will have many diverse items. For instance, there will be items that articulate existential presuppositions such as the thought “I exist” and “you exist” (for all structural subject-places P1, P2, P3 respectively). These are ontological items. Other items on the list will articulate what it takes to have communicative intentions and attribute them to oneself and others. And so on. Assume that on the list there are also conceptual elements of a conceptually normative kind (cn), i.e. concepts that when enacted cannot properly be understood otherwise than as permitting or requiring something of someone in some respect. These are deontological items. 
For any set of reasonable evaluators P1, P2, P3 as author, addressee and reporter in an ongoing practice of argumentative discourse, if and only if the intention to disclaim that cn is valid (i.e. to disclaim that thinking in terms of cn counts as a valid thought in that context) would make it impossible for them to construe their common practice of argumentative discourse, and their activities in this practice, as collectively aiming at a consensus about contested reason-responsive validity claims about the reference of their discourse, then to acknowledge cn’s validity (i.e. to think endorsingly or consenting of what cn presents as permitted or required) is necessary in all possible discursive worlds. 
Having Stroud’s consequential criticism of transcendental arguments in mind we might want to insist on a principal difference between our acknowledging cn’s validity and cn’s having validity simpliciter, or being valid. Yet recall TPC’s doctrine of rational validity: Rational validity emerges from communicatively constructed claims and is nothing over and above a qualified intersubjective construction of communicatively related rational agents (Kettner / Öfsti 1997). Call TPC’s doctrine of rational validity a species of “discursive constructivism”. 
If we accept TPC’s doctrine of rational validity, we see that no real difference between acknowledging cn’s validity-for-us and cn’s validity simpliciter can be made in case cn’s validity cannot be doubted without by the same token acknowledging cn’s validity (since doubting anything requires argumentative discourse and argumentative discourse requires acknowledging that cn is valid). 
Call this the “retorsive” condition.
 Note that only in cases where the retorsive condition holds does it not at all make sense to ply apart validity-for-us and validity simpliciter. In all cases where D has content that we call “empirical” as its reference, and not one of D’s rationally necessary presuppositions, there will be leeway between validity-for-us and validity simpliciter. Fortunately then, TPC’s discourse constructivist explanation of rational validity is immune to the charge of simply equating rational validity with whatever any particular community of argumentative discourse happens to acknowledge as valid.
5. Identifying necessary conceptually normative elements of argumentative discourse 
Returning to D, the dialogical practice that is open to all persons in their capacity as reasonable evaluators who collectively intend to fix the true value of their reasons in fully communicatively rational ways.  What general requirements amongst participants can we know apriori would, if absent, unhinge our self-understanding as enacting the essence of argumentative discourse? 
For a start, (1) we have to attribute to other persons no less of all the generic rational capacities we ourselves think it takes in order to fully engage in D and that we think we ourselves have.
 This is evident if we imagine we knock out as a normative presupposition the rule that discourse participant ought to take actual and potential others in their capacity as evaluators of reasons neither more serious nor less serious than we do take ourselves. With that normative presupposition gone, we can no longer think of ourselves as aiming jointly at communicatively rational revisions of conflicting reasons since any such conflict could be made to disappear by discounting those who are responsible for bringing it up. For all actual as well as potential reasoners, only if they are on an equal footing can their reasons conflict for them. And only for reasoners on an equal footing can it make sense to aim at fixing the true value of their reasons by way of D, and not by some other way that exploits asymmetries of situatedness amongst participants. Next, any outline of the respective generic rational capacities would definitely be incomplete if it did not contain the following elements of communicative and logical competence:

(2) A sufficient command of certain linguistic and cognitive competences evidently is a conceptually normative presupposition in and for D, since lacking the respective competences we could neither gain nor maintain a self-understanding as enacting the essence of argumentative discourse in our practice. 
(3) A sufficient command of elementary logical rules is a conceptually normative presupposition in D. There is no point in drawing upward boundaries here, but there is a minimalist point: Participants in D must reciprocally presuppose that it is required of any and every participant in D to avoid open logical contradictions. For if open logical contradictions were not out-ruled in D, then no reasons would ever stand in need of revision, nor would anyone be able to back or defeat, to ground or dislodge, to warrant or criticize, to support or attack anything by reasons. Consider: We would find ourselves in a world without common grounds. It is not hard to imagine that such a world, compared to the world as we know it, would be a Hobbesian nightmare; the life of reason, if reason could be at home at all in such a world, would be nasty, brutish, and short.
(4) D ought to be and remain essentially open. That this requirement is a rationally necessary presupposition in and for D becomes obvious if we imagine any or all of the structural scopes of D (scope of reference, scope of occasions, scope of participants) were governed by some authority *A* other than D and itself ungoverned by D. Knowing this to be the case we cannot, or can no longer, conceive of the practice that passes as D as a non-arbitrary method that is unconditionally powered by our own unfettered insight, individually and jointly.  To the extent that we know how *A* impacts on the scopes of “D”, we know that “D” is a deficient variant of D.
 
With reference to participants, D’s openness requirement translates into a general co-responsibility to care for D’s openness where and when this is within their power.

Note that D’s openness requirement also extends in time: No reason must be unconditionally removed from recursive scrutiny in light of other and perhaps novel reasons, occasions, and persons. This is because once some reason's rational merits have been determined in a particular community of argumentation, removing this reason from further revision is itself a determinate action that stands in need of justification. The removed reason would have to be removed for some (other) supposedly good-enough reason, which in turn cannot be removed from scrutiny except for some further supposedly good-enough reason, and so on. So even "best" reasons are best not in an absolute sense but only relative to a determinate set of reasons, namely the set of all reasons that have been evaluated and found wanting in the ongoing process of D. We might add the temporal scope as a fourth scope to the three structural scopes that we have already discerned in D.
6. Demonstrating the necessity of conceptually normative elements in argumentative discourse
How can we demonstrate that any doubt that could make a difference in argumentative discourse requires that nc’s validity be acknowledged by everyone concerned?  According to TPC, the most convincing way for demonstrating that the content of a conceptually normative element nc is necessarily valid for D-Aim to be possible (and hence counts as one of D’s rationally necessary presuppositions) is by demonstrating (1) that whoever tries to deny that nc is valid cannot validly do so (i.e. it is inconceivable for us that we ever could validly do so), and (2) that there is a perfectly good reason, and not intellectual blindness, inability etc., why it is inconceivable for us that we ever could validly reject nc as valid, namely the reason that any doubt that could make a difference in D requires that nc’s validity be already acknowledged by everyone involved in D. 

At this point the notion of a performative self-contradiction becomes crucial. This notion indicates a predicament that rational evaluators like us would basically want to avoid in argumentation. What is a performative self-contradiction, as construed in TPC? 
Performative self-contradictions reveal a kind of inconsistency that does not reduce to the logical incompatibility between two or more propositions whose conjunction is logically contradictory. A performative self-contradiction is a logical-cum-practical inconsistency between on the one hand a determinate content c that some speaker S posits in D with the intention of claiming validity for it, and on the other hand one or more of those of D’s conceptual presuppositions that are rationally necessary for D’s normatively constitutive aim. 

For instance: We attribute a performative self-contradiction to discourse-participant P1 in case P1 intends as author to claim rational validity for content c whereas c is such that if c were universally valid then we (i.e. P2 and P3 as addressee and reporter) could not sensibly attribute to P1 the very intention to claim rational validity for c. 
Let c be the unqualifiedly general thought that one is permitted to assert whatever one wants if one perceives this to further one´s interests. If P1 intends to claim rational validity in D for this thought then we cannot take seriously P1’s speech-act of asserting c (as we would have to if we are to understand P1 and ourselves as jointly enacting the essence of discourse), and the reason why we cannot do so is that if P1 were right we all would be allowed to assert or deny whatever we want. Intending to convince someone that some belief is valid and believing its negation invalid would no longer be an intention it would make sense for anyone (including P1) to have. 
Let content c be the unqualifiedly general thought that judging reasons for their merits and demerits is a subjective affair and totally arbitrary. So P1 appears to open an episode of discourse by asserting: “Judging reasons for their merits and demerits is a subjective affair and totally arbitrary”. Placing P1’s utterance in the space of discourse, we take P1 as intending to point out something true. Yet, if what P1 apparently intends to point out as true were really true then whatever reason P1 could have for being convinced of its truth and for convincing us likewise of its truth could have no determinate true value at all and hence could not make a difference within argumentative discourse. So whatever P1 thinks he is doing by saying what he says, we cannot sensibly attribute to P1 the intention to enact the essence of discourse.
Let’s suppose I (P1) address you (P2) with the following eliminatively reductionist belief: “Argumentation and this entire game of giving and taking reasons is nothing but a power-game for winning others over to one’s own convictions.” You (P2) report to her (P3): “P1 claims that argumentation is nothing but a power game.” On the assumption that we are involved in an episode of real discourse, it would be natural for P3 to respond skeptically: “But why should this be true? Why does P1 think that?” So P2 asks me which of my reasons for claiming truth for what I say I think he should report to P3 in order to convince P3. However, we all would know that no convincing reason could be forthcoming if what P1 (I) thinks and says were really so. The concept of convincing someone by sharing the reasons which one thinks represent one’s own unfettered insight will disappear from our (presumed) space of discourse and this will render this space itself vacuous. 

The three vignettes that I have outlined are cases where someone gets entangled in a performative self-contradiction, i.e. in a logical-cum-practical inconsistency that can de facto occur among communicatively connected agents, but  must not occur if they are communicatively connected specifically as rational evaluators of reasons, viz. via argumentation. In all three cases, for the person embracing a performative self-contradiction (leaving it unresolved, treating it as permissible) implies dropping out of D (because of intending something incompatible with D-Aim) in the perspective of those who intend to continue D. 
In order to see more clearly that performative self-contradictions do involve, but do not reduce to logical contradictions, consider what it is like for me or you to actually contradict myself performatively: 
Between us as potential argumentative discourse partners, I present myself such that you (P2, P3) ought to take me to be willing to make an appropriately reason-grounded validity claim concerning some judgeable content c such that we should jointly accept this claim as insightfully warranted. But the posited content c is such that if what I claim were indeed valid – in a sense in which you in context D must take me to think c is valid  (e.g. valid in the sense of true, morally right, legitimate, etc.) then that very intention (viz. to make an appropriately reason-grounded validity claim concerning c) would not be available to me as my intention. So now you have to attribute to me a logically inconsistent pair of beliefs: that I do believe and that I do not believe that I intend to make an appropriately reason-grounded validity claim concerning c. My practical move within the practice of argumentative discourse creates good reasons that a priori cancel my position as a competent participant in the practice of argumentative discourse. 
7. Performative self-consistency as a principle of reason
Is the very requirement to avoid performatively contradicting oneself one of D’s rationally necessary conceptually normative presuppositions? Is it a “principle of reason” much like the requirement to avoid logically contradicting oneself is a principle of reason? Certainly, provided we understand reason as involving communicative rationality. Again, the principle’s point is that one cannot consistently will within D to principally allow performative self-contradictions while at the same time intending uptake of one’s speech-acts as being authored by a reasonable evaluator of reasons who intends to enact the essence of discourse, i.e. who intends communicative uptake as a move within D in accord with D-Aim.

But why care about being a discursive agent (rather than a discursive “schmagent” (Enoch 2006))? What is bad about actually contradicting oneself performatively? Compare: What is bad about actually contradicting oneself logically? A plausible answer will have to specify a loss. Willingly going against the respective principles will cancel your status as an interlocutor that we ought to respect as a co-equal within argumentation. In other words: You count yourself out as a communicatively rational evaluator of reasons.

If this loss does not impress schmagents, the following agent-neutral general answer might do. Permitting performative self-contradictions instead of requiring their avoidance would make something important break down. We would lose argumentation as a non-arbitrary and impartial rational authority and final arbiter in clashes of validity claims. What we stand to lose if argumentation would mutate into schmargumentation is the real possibility of continually improving the stock of reasons that can serve as common grounds in all our judgmental practices. One might be willing to accept this loss. But one can know that one could not will this loss to be acceptable for any good reason.
8. Conclusion: The moral in argumentative discourse
Apel frequently (and somewhat misleadingly) says that the morally normative content of discourse ethics consists in the rules or norms of “an ideal discourse community”. Clearly Apel contends that within D it is at least implicitly, if not explicitly, recognized omni-laterally that D (be it a discourse about truth claims or another kind of discourse focussing on another kind of validity claims) necessarily presupposes a minimum of moral rules or norms.

As already said in section 4, the initial plausibility of Apelian discourse ethics (Apel 1976a) depends on the intuition that argumentatively disciplined discourse necessarily involves conceptually normative presuppositions some of which have a recognizably moral content in the form of moral requirements for which validity must be claimed universally and cannot sensibly be disclaimed. The person-scope of these moral requirements encompasses all persons who are reason-responsive agents and who are or could be communicatively connected via argumentative discourse. The requirements are recognizably moral in the sense that by being so connected we all reciprocally expect that we all ought to take seriously how the consequences of our argumentative acts affect all other reason-responsive agents for their good or ill in their capacity as reason responsive agents. 

Apel (1976a; 1988; 2011) frequently articulates the moral relevance of some of D’s conceptually normative and rationally necessary presuppositions in terms of a “moral co-responsibility” of all actual as well as all possible participants in D. It is their moral responsibility, Apel contends, that they take seriously that all their actions within D should be in accordance with the generic deontic status of free and equal co-subjects. The generic deontic status of free and equal co-subjects ideally requires of whoever is involved in D a complex normative attitude of mutual recognition: the normative attitude of wanting all interlocutors to accept a default stance of mutual recognition as co-valid reversible authors, addressees, and reporters, in D as binding on anyone who is or could be so involved.
These moral requirements are as securely established as the practice of argumentative discourse itself. However, the morality intrinsic in argumentative discourse (MID) is too thin a normative moral system to be on a par with “common sense morality” (Gert 1998). We may of course cherish MID as the focus of a thin but maximally person-inclusive rational ethos. This rational ethos, i.e. MIT virtuously and habitually extended beyond contexts of actual argumentative discourse, may properly be denoted by the term “discourse ethos” or “ethos of argumentative discourse”. The ethos of argumentative discourse is a morally-normative stance, a particular conception of the moral, one amongst alternative conceptions of the moral. 
The ethos of argumentative discourse is the morally-normative stance that all committed proponents of discourse ethics will find congenial and recommendable. All committed proponents of discourse ethics make the moral integrity of the powers of argumentative discourse their foremost moral concern (Kettner 2004), and they extend this moral concern to extant formats and fora of actual communities of argumentation in our actual world. 
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� Cf. Apel 1976; 1978; 1994; 1998; 2001a. For Apel’s theory of paradigms of first philosophy see Apel 1998c and 2011.


� Cf. Stern 2007 and Stern’s contribution in the present volume. See also Niquet 1991.


� Chase and Reynolds (2010), for instance, give the following characterization of a transcendental argument: “(1) Subject-involving state of affairs p obtains. (2) A necessary condition for p obtaining is that q obtain. (C) So q obtains.” 


� Note that this is my interpretative terminology, not Apel’s own.


� As Bohman and Rehg (2014) nicely put it.


� Argumentation is not an activity that any radically socially isolated individual could learn. Of course, once socially learned, argumentation can be carried out in foro interno, i.e. embedded in first-personal thought of a single person.


� In terms of a distinction that Habermas has made popular one could express this point by saying that rational agents, when involved in argumentative discourse, must be able and willing to act communicatively, not strategically or instrumentally (cf. Habermas 1990, 1993, Cooke 1997). 


� Whereas the distinction between non-constitutive and constitutive rules concerns fixing the identity of practices, e.g. the identity of the game of chess by fixing the rules of chess, I want the distinction between non-constitutive and constitutive aims to concern fixing the normative essence of practices, i.e. fixing how practitioners of a certain practice P ought to shape P if they want P to be perfect as P. Drop the constitutive aim and you can no longer know how the practice ought to be in order for it to be in good shape.


� Cf. Rehg (1994, p. 84-87): “The insight itself is genuinely intersubjective in that no single individual has a rational conviction alone, but only at the moment that it becomes clear to all that on one has any further questions” (ibid, p.87).


� Brown and Cappelen (2011, p. 1-17) survey various attempts to capture the normative nature of assertions in these terms.


� For a range of issues that are at stake in the inflationist versus deflationist debate, cf. Wright and Pederson 2010. Apel gives the most detailed statement of his truth-theoretical views in an essay in which he attempts to integrate correspondence, evidence, coherence, and consensus into a comprehensive truth-property, cf. Apel (1998, 81-193).


� Cf. Koorsgaard (2008, p. 227): “The demand for justification can as easily take the form: what are you doing? Or more aggressively and skeptically what do you think you are doing? As it can why are you doing that? [Footnote omitted] The reason for an action is not something that stands behind it and makes you want to do it: it is the action itself, described in a way that makes it intelligible.”


� I give a more detailed account of Apel on transcendental reflection in Kettner 2016b.


� Cf. Illies’ (2003, p. 44 ff.) discussion of “retorsive arguments” as a form of transcendental arguments. An argument that fulfills the retorsive condition “cannot reasonably be questioned and thus it cannot be false. As we might say more metaphorically: the argument ‘retorts’ or ‘turns’ the objection the sceptic ‘back’ against himself (in Latin, retorquere)” (ibid, p. 46).


� In specialized argumentative discourses, e.g. expert discourses, we might want to exclude some reasonable evaluators and rest with the set of those whom we treat as our discursive peers concerning the expert issue at hand. But this selective exclusion can only be rationally valid to the extent that it is grounded reasons that we can offer them, and that they can accept, as a justification of their exclusion. The exclusion is a partition within, not a fragmentation of, the principally open community of D. 


� As was mentioned in section 2, there is dramatic cultural variation in the scopes of D. The status of the requirement that D stay essentially open as a rationally necessary presupposition of D explains why we think of these variations, not as unproblematic variants of D, but as (perhaps tolerable, perhaps pragmatically unvoidable) restrictions on D.
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