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Abstract]

Rethinking the Relationship between the Constitutional
Tradition and Democracy: Democratic Experimentalism and
Candlelight Vigil in South Korea

Kim, Ki—Young’

In the midst of rapid transformation and interstate competition within the
global village, the effectiveness and prestige of national government should be
any priority to measure a good order of constitutional democracy, especially for
the nations to be called on service provision and public welfare. The times of
ideology and philosophy had waned while the diverse civilizations clash, in
which the technological advance and socio—economic environment inflict a
tremendous change for the private and public mode of our contemporary livings.
In fact, the increasing diversity and volatility of community has brought the
crisis and challenge against the constitutional tradition. In this backdrop, the
paper examines the relationship of those two values embedded on the states of
modern constitutionalism - limited toward the modern administrative state
through this new millenium. The law or right and democracy as a political
ideals is not futile merely with tweaks, but foundational or inseparably entwined
into the value system of modern minds. We can be clear if to imagine of the
times for the divinity of monarchy or feudal piety. The civil revolution for
modern constitutionalism created a new order of society and nations began or
manage to practice their national politics and administration on its basis. The
recent tumultus in South Korea, stretching from the candlelight vigil through the

impeachment and incrimination of lady president, actually imprinted a deep wake

* Professor, College of Law, Chosun University.
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for the politics of Koreans. In this line of thought alignment, the concept of
democratic experimentalism engrafted with the rule of constitution was revisited
that could give a lesson as a sedative meliorism for the radicalism or mob
politics. Additionally, I presented some of brief evaluation about the Korean
ways by gathering my thoughts on the candlelight vigil. Despite both of
strengths and weaknesses on the theory of democratic experimentalism, I
cordially suggest that it could work as a model to meet the increasing need of
national competitiveness, participation, information sharing and learning as well

as the protection of civil rights embedded on the constitutional tradition.



