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14) =A% 7|2 Ao ate] Michael J. Trebilcock & Robert Howse, The Regulation
of International Trade 20-38, 2d ed., 1999.

15) Garcia, Normative Critique, at 20.
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16) Garcia, Trade, Inequality, and Justice, at ch. 4.
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el Joz Ausel oo HABIL AT oloe slske] JFahe B

ST ¥ = Slo] oy, HTh e
& Bojth. E8 olul IAEAUS dAAAY
& o= g Fl o5t Ao

2 e A ARAAE S8t olFojd Aotk oAddl $-E= IMFY AlA
= = T4l Aol (Justice as

Fairness)& &3 & 4 Atk F AfFo w7tse] 221 A7 FUelA &
Js 9 A GFHE PAteta ou g Y& A3 =

V. Al 29| BRI Rt HRY E,S 714

1. #% 3

Ak A FAA R A HAZE e Wk glvks 7Skl Al
A Aeolo gk dete] HwAS AFEgTh EAAHoR guo] Aol “HA
A Ao, Him SURY S22 Sk AIRIERY o] Aojet= dHAE 7Lbﬂr o2}
A gEE wo A8 A es F835k] olE 2EUH wjdolghe BAR
Fos 2 Zovt dok 2y s 2 olg S5 oulsie ul, ]?4?} s
© AW AT w7 aE e 28e S7bEe] Fav 4AH dFgEd o5t

A e = S A7l diste] 2 A8E 4 Utk

a8A IFAH A (S IEFE international justice)obd  AlAZ A
(global justice)®] EEFE F-ololm m1ejdk A7t HadArbse 272 S22t

wRFAEe] AL AXNA melolehs |Ee] ARE FAGUAE, AX A
Aol 2AE F3 e AEAQ AW dds TrlekA gy Sl A

& B shtel A AAH Aol AAH FUe Az mesa

17) Ibid, at 147-92.

18) Frank J. Garcia, Global Justice and the Bretton woods Institutions, in the Future of
International Economic Law 23, William J. Davey & John Jackson eds., 2008.
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A, AAETE 7EA AL Sl AFSA A1) sk FEjol Skl ojwd A
7Feidel ZEd 5 A7t sk A A Ze Aol & Aotk
TAeR AT AAH Al Al el oot Abslete] #AE A
A o §27b AAARS (R 7 EAetETEE WA e BA gal
SAAR AAA AelE ek A2 Foudt dojrhld) AfFe] AT oA}
52 ATl w7bgol AlEstelor & uAAs
2ol FAE 7ML v Ela AelE A% al
A= 5 FAF L AAHRL AR RATE AP om EAE=TL o

golol e F 74 olEo] olelg FAlel tistel mwx FaeA gWe Fu
20

]
Atk & AT AL A A Gk @R 2l 78 (social contract tradition)o] =L kLt
ola, v shte Aoel #3t FEAA WA (communitarian  approach  to
justice)o] 1 EAo|th YAt BT AS|A dAlgE Al dAg dA7E EAE
th WA Alg AR SIS 29E ALg AR EASHA Yetia @ Ed 3F
A AololEe AlgAleRE Tt Zargt A4 A AFH(communal bonds)S &7-8H= HE,

TE H%, B, ol To| FTEAIF EAET] §F Adagezie] Hrh

gk o]y o] BEel wEW, AAA G rteAde & =dE v Hdh
= 83l A A= o]Eo] AAE L U= AAIAS (global society)Ut &5 A (global
community)£ EASHA FAY EAY = gl7] wEolth 2y 2919 AR
v 2937] wiel AASIE = Aola, MASE thAl 7]1E9] ARS] A
HgEojof 3 Hojeo] ThesAdes A "Wrka 2ok F AR A ThsAdd &
S g He Aotk FEA B2 A AFE T AR, e 53
olgldt =& dRlste FEA Bl #dte] AR )

2. HEmEEAY
2AHog FEAolEL Ho BT afAAtelgta b o) mlo)
= 4A (Michael Walzer)9] 40 w2™ F5 2] o] Z3lolA] AAA Aol= &4

19) Garcia, Globalization and the Theory of International Law, 11 Int’l Legal Theory 9,
10-12, 2005.

20) Garcia, Globalization, Global Community and the Possihility of Global Justice, B.C. L.
Sch. Papers, Paper 9, 2005, available at http://Isr.nellco.org/hc_lsfp/33/.
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A (R o2 A ‘-L}%PO% o skH,
oA AYE 7F 71wkt ar Q)
27 Aele ArElH

TEARe] 23 55

Q)=

7kQl Aeoltt. whehd 27 AAA d9s Eshste] AE A AstE wfiE gl
o] wlo=rA B}l off = A} (compatriots) S 2l

o2 ey

N

21) Walzer, op. cit., at 314.
22) Garcia, Global Community, at 21.
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"o AR AAS B A Fow
AR, AAZE AXFEAE FES 7L
T Ao WolA L e ARE 1

& F7F ek eole @ AA &
1.

ol
%0,
tlo )
2O Ko o
Ax

i
Ir
>
£
o
A

Qe FEAL RFolor F /1BH 29 sheldl, $-¥le e A5 TR,
BN 2B HE 5E FEE % S Qe Adel 2u Qe Aok tgol
o2 Fr FE2 -3 AA U= Twel At = AAA fded =

eskE el
_Z,_

olg gt fH o] AL FFAFAAE] T FEAL Folo] EAE AT
Agazio] He vl 232 -7t X49]7P 71%537] flste]l Fag epxlol g
W} ol 7t FEA <tlARE JhsEty] Wi ol ol g kT ol Tl F
Ao, F79o FTHol Fadtrtel e }51“ ko] Ao wiste] 7]uks A
Fstm, A7 dak FEe] o E FAgsit) ol e 4t & F AUe
T oldlE FEA vIvks FEar, ‘v AT Wil #ATelE e &
9 A GERY A% ) moral imagination) S 7] 3ok

FEo] oldle] 5Wd o2 AAs @Ay BAste e dte A AEY
o o] 1P e s dig Aol FulE= A, ofdl tigk WAt A3
A FFe =¥ & F vk 2gud AAEE A7) AR FEAE FES
A Ea, APkl ek 254 123 A E 7hsA Sk Q1zte]l AWata 9l
= AA FEAC i gdese] FAs 2 /AR BojRE st A4, oA
of digk 2%, 71Fws}, sAsy, FA 7, BAGGNAIe] A Azt =2
WA FaAW, AAAE, 79 FHA F7 Foll 22X ShAER duEHA F
s k2 53] ddlR obd, sARA D A& bEe sde] did &t 5

23) David Miller, The Ethical Significance of Nationality, 98 Ethics 647, 653, 1938.
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< owg 54 Fatellvt 3= EAITE oyt
ey 9716 HiE 35 QAo s +Ezﬂ? ﬂiﬁwloﬂ %%f& 2L o}
o fEE 7l R wEe] [ldE %
sto] 2= e f71el 27t ojgA ukg }%7}% *U%EO}OIE gk 5 o
=3 FAFomA AASE dol “Am(HE)e] AASHIEAR L globalization of
institutions)"2t= F WA Ao BAsA €k FE9 ool stE FTEAE
7 2@ A71el @A whSstolok dh=Thell el A
s, By H ooelE FF A Ak old R TR ¥
ek <14, Bpatell diste] slE ThekAY o]oE FA® & Qe 5
Apo] Aol ek ol 5& Fole] FwHoR wE AEHoR FA FsA A
drh e AAstel g 2o ol el ¥HS A A FolA
gk b @A T w3, A R 25714 A
stel FEel Sl dd v iﬂ Apelel og-el
AIASZE AAAZ R A o2k ALelE ?éf&tm

o w3y WA B QFeln I & Aok BE
% o

o4 off

o] olafj7Inke Zt= FE - L BE
7b FAsks ARG AGEde Aol FREY sl T AL oA, Al
golghe AbslE AR 54 e, B dE 1 #8H A, A &
ae] A, WAde 9 Aotk & oles 542 sFaztel uet
A FAREONAl e BAAE FAES skt 71odn o2dk Al B
Aol whel Aol el sfufatell Al F(5)E oldsta ALFole] AdS 43t o
A Beet7] 93 AmE SAATE A2 AEE] T8

ofvh elel@ AAAFE S FHsE Y B

et FAZ $Ele HUHE
293 AEE s Favt vk FF 4] OPLJ7} gth6) 5 27t A
Weta = Al oy el digte] Ade ARs|H o Sehs akd davt
Ao Aot} vy @ M A A l(global governance)E 7Fils] & "o
giste] SEe FEA AAS JHAAL dow, ojelg AAA Auje] dAstE
Fo BPE FAST= Aotk Aol glo] AMSA Al AAR BT SE

24) Paul Kennedy et al., Global Trends and Global Governance 158-59, 2002.

25) Bruno Simma & Andreas L.Paulus, The “International Community”: Facing the
Challenge of Globalization, 9 Eur. J. Int'l L. 266, 272, 1998.

26) Garcia, Global Community, at 31.
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Uae B3ty daixy, ojgd BEVNS 7 wvke] AW, ATt 2
g A 5 oy WAUES B3 AE obd AA To= FAHL oI
AL BF HAWS Tt F&un FAHA foh mEF Ao Al 9l
AASE FUAEE B9Ae FEAE HEA st gk = AASAIg] glo]
TUALE = 1 AARte R s AL BRe FREAE UE o gled, BXE T
Buby] 9jstels BHoh Y] FEA Ao FAE viEkE Gutel giAl "

ME Ol FA(EHEMWS ARAFES e AXITFAR HE F dE T
Ao, aglx FF A&t 71Est ol stthE e wETvke] P4 ol &
23 guEs s RS AACENR WolEolA guhen dAdg w=e A$
-2 7t AAA Y k9 vl Ag-9f o] Al wjioltt AHH ulge FAl

= 1o

£ AWALOlA vhekuA HW, Sel wae] st %ok AALE FEA

G Qe olsk ARSI AAA A 3 3

234 ARE hens 49 Selt we Arse dAR ASY 387
%

ban, AHEEAE 91

)

ra o ofh o Wy
ox
ot

of mE 254 AAER PASL Fad A5

Aol =it

7 AAE AR K9 AA FEAS BAe] ol A o]k 714
F el neuAR AAN Fold W FEANEL AR £ 9L Ao
oh e olel @ A4S WS Bud dwe] FAS usstn ok vk A7
o el BFeha AAH Aol BAR FEAT EAA erevhv, o)m
AAAZEI) S AT AfTel o83 2o 2RAA 4Ae) AAA Aol
P ol2g BEIE oldTh ol St M) AAF Golel Ba Avke
dows el el MR @ otk & WA FEAN FHEE o
oo galel Aelolee A8 = A B Aotk thr S ARH we
BEAQ FEAS WAT 5 Qb F 2R A AAANET 2ol Afxo
4 7Ae] Rl Ay 1Tk 24 A A 19 o|2RE, F AfTe whE
o AmANE FAGE AHFe] GololEe] BE FEA Felxfol viste] 2 g
4 5 9 otk & Sk BRelw /£ AR o B AlAAgele
QAT FEAN 48D + oA B ol ww walw AAA Aol B
A7 OB AAAAN B AAN A9 GolE A thstel ThEye ol

27) Will Kymlicka, Territorial Boundaries: A Liberal Egalitarian Perspective, in Boundaries
and Justice 249, 256, David Miller & Sohail H. Hashmi eds., 2001.
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grygon 443 75T & A Ak 2R AALAE ARF o2 w
% 853 A, /Ao FolAse] FE A4 Jukstn 9v] ol

ole g FAlE B o] ohXuky Aut ol s el ofud el
SAM S AX skl wat AR el Wl @k o= AAN AfdelAe
ALTULNDS £ L ACHBI eobal minil cthics)s o] S sto

ok AAEE A
Ao FxE AN
ROl dA = Tad 713012 =Xl % T /\/\E]' = =7KE dl(inter-state
relations) & T1&3tE ALOZRE AAFTEA X“l%‘ T AE THES v

of o ab Aoltk olead AAN ARe ol o] WA FbEel FHAA

o
AA Aolol oA 13tk gL “MAY 718 71X (global basic package)”

Al
g 22E F Av 1 oW S BAsa AldEhy] fgk AAIH Al=Ele] A
9} FAFE Aol olelgt AAA A= HAH, AEH, AAA AL JF
o2 FAHY, ogfdt HES AAET AAA FUH Ax AAE Foh
BaE 4 9 Aotk o]d A4S oAy, agln Ao AR gkt
2o ote] AX A ALE A AAA Aol BAE= v B9 fAMEE %
A4S GA "y gEEEe Ut g dAE bl HA3 U89 471A F8&
3t WS EF3tl S b (security), A<E(subsistence), AHr(liberty), 2]7(voice)
o] 1710|t}30)

e dA FAJARL AT EH GGl AAA 712 H7|A dEES
A 5 otk bH I AEY] oA HARJNAHL ojn] 2, FA, HAghe
AL BAY AL Adsm g, ol HAFHY <ztel 7|RAH PuE FAT
o =g WTOARRI A k2t B2t H-e AAFAAE gste o= Hre
22
1

28) Garcia, Global Community.

29) FH5SY AHEste] YA JA&S xR HF =F 2% Vlad Perju, Reason and
Authority in the European Court of Justice, 49 Va. J. Int'l. L. 307, 2000.

30) Garcia, Theory of International Law, at 21-26.
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o] Bo] oldEAE =X H I Yk £ FAFY EAE EFete] @ Al
l°‘°1 Hé e 5 9l gAE = ¢

V. Al 3¢9 HakAl: [E, W, @ 24

&
g%

UM el AAA Aol wek F A FEA S duRsith A HA ol &
Ry I7hRAQ A8 AfF] FYelgs 274 Ao Al gd A&
3t Zlolal, ol AFF =UtE] uAA FA AFHY HE 2ol g
e dAE 23 Stk T oA BRI AAZ AdelA ArEEAY] 2
As AHEI, s =3H7] A% AARZA FEAC] EAF stk TEA
o] 3loll A Hol® oln ol HE MAZ FEAF FAE] 7t o, oe
ays JAeA Aol TAE =8 ¢ e Jus FAs 3l

ol olBRFY I FHE duRy dA= ¢ %/‘Pﬁ}ﬁ}% e & F
Aok FAE BF AAA Ao wAle] Fagh S AlEsta o, =
s A% ol d & gk Zeu B 28 oR BY ¢ o]E2 1E
A5 FAE AL ZAE Fed o] FolBRPo] e BYF dAE 24
d g "ok & & o289 FAAEC] U FAX digte] A FHE
FAeteE AS 15 a8e T FAS A = o]l wet dAE M+
gholl itk oAt {79 o]2RF 2 AFFo ALSE 2Ydte] AW F4ES
g glom, A AAA Zoe A= duA Aol oste] AR WA, A
2 AAZITY] AAA BAS AXH 2AAE F UdS Bolth AAF FEAES
A Fee] AATSATE oln] EFASA L, AAA ool EAE HFH ol It
WAl A bR Holok ghthal FASHAA Aol o EAHS F53)t
2 stz 9t}

aEud ol d o] B85 tiilste] FHoatse] AR FIaAAC APHoR
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= Qo] Z2AAH Q47 "Hrpn B

THEE o3 Aog Bl

2] (consent)ol] 7]¥F3}%] Ae 3

24w Zg3te e F4sky 3

SR T4, , A2,

T FE9 Aol Bdch 1=EA e} Folshs oy nHYEHE B
e FRASE AL TS AAH A oldolghe 848 AR g A
oltt. kA9 old& T s Aol B Fo] Ak ddd FIAS = At
X} o] de EFsA T T15lo] AkA AFAL Aolukiz oA ojete] Adiel
Wyt = Sz ol uizkE wbA g ZRRdE oW RE Foldith o
of WA FAAUE 2HG A ela s Heln, AAH st Fuads
I ygo = 3t

A= T b A Al bl ol B BEE el glo] Fast
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31) Frank J.Garcia, Is Free Trade “Free”? Is it “Even Trade”? Oppression and Consent in
Hemispheric Trade Agreements, 5 Seattle J. for Soc. Just. 507, 2007, ¢4 FH3} APH
Ao Feel sl W3 AWHEFHO R Deryck Beyleveled & Roger Brownsword,
Consent in the Law, 2007 %%
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=%

A A (economic transactions)®} 7 #A14 F B (economic oppression) < T
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32) Adrienne Rich, For a Friend in Travail, in An Atlas of the Difficult World: Poems
1988-1991, at 51, 1991.

33) Garcia, Free Trade, at 511-12.
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34) Hillel Steiner, Exploitation Among Nations, 2005(unpublished manuscript); Hillel Steiner,
A Liberal Theory of Exploitation, 94 Ethics 225, 1983-84.
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35) Miller, Market, State and Community: Theoretical Foundations of Market Socialism
177, 186.

36) Garcia, Free Trade, at 514.
37) Ihid.
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39) Ibid, at 517.
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[ Abstract)

The Global Justice and International Trade Law
Kim, Ki-Young”

Within the realm of international trade, the global justice increasingly raises
more concerns we need to address commonly. The paper intends to explore
some of foundational frameworks which provide a tool of how we connote the
concept of global justice. The paper surveys three basic models that can be
plausibly packed as Rawlsian liberalism, communitarianism, and consent theory.
Around the discussion can we understand how the concept of global justice
would be connoted.

The first theory is grounded on the liberal ideas which connote the basics of
society as an “original position” and “different principle.” The state is politically
obliged to support the value of liberalism from the ground law of each nation.
However, the distribution of natural goods inevitably bears out an inequality
among individuals which is eventually attributed to an social inequality. The
call for “justice as fairness” can play a role to address this anomaly. This
theory has been developed from the domestic level of politics, and can be
applied to an international plane in that global justice can be sustained only
depending on the foreign policies of each liberal state.

The second theory underlies the assumption that justice can only matter
with some type of community sharing a common attitudes, social custom,
common recognition, compassion, social practices and so forth. Therefore, this
theory typically requires a nation-state to address the issue of justice while it
is virtually similar to the first one. Yet, a difference can be noted that this
theory dispenses with a liberal value critically upheld in the first one. The

second theory is also limited of the actual fare present in the international

% Professor, Chosun University College of Law, Ph.D., Lawyer
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plane. This means that no tight community as is envisaged can hardly be
identified in the current international community. Instead, we can only find a
partial integration toward the communal creation through an international treaty
and international institutions. Thus, this theory may produce a similar consequence
to the first one, but entails many aspects of “international justice” rather than
a new conceptualization of “global justice.” While both can serve to resolve the
definitional dilemma at some extent, they are inextricably of limited character
as focusing the theme of justice on the national background.

The third model, interestingly, took a quite different approach while
minimizing the traditional political framework. The model emphasizes a more
practical perspective to highlight the real interactions within the domain of
international trade. In discussion of the third model, I would appeal to our
epistemic sense and logic as combined with the real situation happening over
the words; theft, oppression, exploitation and trade. Surrounding the concept of
value, these words are more sharply departing among another to distinguish
the global justice from other incidents of injustice. Invoking the consent theory
from Simone Well, I would also vindicate the criteria which the trade in real
sense should comply with. A focus of discussion will be given to the relational
aspect between the theory and global justice in the international trade. It is
hoped that the last model can cure the rigidities of first two theories. The
paper will hopefully enlighten the critical need of consent element in shaping a
global normative community, and also will enable for us to share the common
concept of global justice.
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