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D v BAMe gastd 3le] WFe PEE S Ak AR, FIshEde] st Agge
(%9 3012 ), AFAF ate] FAATL B0 T Y
2 =

o i+

7 I
FHAY Sol aZlolth ofEAt, = AT, HHgAH2002) 355H.

2) Willingham v. Morgan, 395 U.S. 402, 405, 89 S.Ct. 1813, 23 LEd.2d 396 (1969). o]&3F AHula
T Aol o)FAFH HHE AwpHd ATAS FAT AYIAYH AR Y
T #AHste] A o] EA A Mayor v. Cooper, 73 U.S. (6 Wall) 247, 248, 18 LEd. 851
(1868).

3) ddd Faf, flxzedl, HErt Aok B spdRel ¥d 5221 USC. 381); s#=A, A
B4 H4, =W HHirE7] o #F 552219 US.C. 1305) 5ol ol sig3ict.

4) International Emergency Economic Powers Act, 22 U.S.C. 287c(a).
5) oz Ffutel]l wigh SF2A7F sttt 22 US.C. 2370(a).

6) Switchblade ‘o]zl #3k FFzxd &gk 15 US.C. 1241-1244.
7) Fur-sealel]l #3st F43X]o #3k 19 CFR 12.60 (1987).
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aud G 2X0) AL BRI G0 FHE we gre wE FERA} @
AT-epgee] Bage] Sahs FEaEAel APss Ae otk olstlAE wA 7
WA A&pG] Soh FEEAE Beel oule] FEaAY REsw Bk B
oJule] FrzAe AFeA i FYFA Te FERAE DFRAZA D9 g
Py A #ad &3 Ak METgEds] #ANS FARL Y= PR “FF
uAI A olole] YUEAL A FHEA Er JlHe] FUsBABL vHTY
A9 AxpPe] SN T FART QY FLEAE PF Ge] Aulze] Fgolut
FEol Tstelw Jbsettho) that ¢ wadelage] “FULAN BTl o4
o FYg Auagolt £E0] FAE MIRYYAY] BBA thgo] Hi Bejo
oule] FamA el Mol LA Wvin Bk FFRAW b o]9)e] HHEHL
A% FraEAE Aoz FATAYA Aol BAW, WA Dol T F
gy el AT urk Frh oA FEAC] FAHUhE ol f= WAYTI F5
22 AR BARe] FrEANE] A4S H45tn Atk AHE o By
o elnle] FrzEABT ¥ & flth 1AL FrEAE Bddon #7124 944
7] fistel FEHoR wHE A2 ATy WEolthl) Wk AANNEE 9ste] of
Fuwgol ojste] Yire FES FFEAE FAR WEH o] T FWA o)
2 gste WAL, WA Belo] we AUAH HREAY S 2E ASolE B
de] ool FrEAe] YR FREAE £E} FQ tete] PehelAAW =

8) FFUEtE YTy ASzA ARG TS A3
Hahe vol olatel BE B SE-FUL ABSAY B

9) HE|AE "In addition to.., the Court of International Trade shall have exclusive
jurisdiction....(3) embargoes or other quantative restrictions on the importation of merchandise
for reasons other than the protection of public health or safety.@}i A3t dct. 28
US.CA. 1581 (). F9H Qe #&@axg Avlol] #Bate] 211, o] 3 a1k APHAAL
71 AT, 197 435(2005), 804,

10) W=& olgtae] FeolEXNF I o= olgtaRe] oS FRist= A
At A M| 2=FES A% vE ) o] sto] Aol BAStAL gl oo A9
33 A o7t EA)¥ e Karpova v. Snow 402 F.Supp. 2d 459 S.D.N.Y.,2005; Pub.L.
No. 101-513, § 536A(5), 104 Stat.1979, 2047, §586C(a), 104 Stat.1979, 2048(1990):Executive
Order 12,724 55 FedReg. 33,089(Aug. 9, 1990)).

11) drbe oz S22 (embargo)= oW HIAA o]l o] 2Rl 5ol =7tel ofste] e

o
)
(ot

. o}
&gz oldlE gtk WAoR FEEAL S ¥ sk ol vieke Svbe] A ol
g fletol WA, 1 W SoE Row BT Bk AfTAL AP WTO =
ABPRAAS Z5e] 9 5 9w, FHL 237 Basi

12) S7be SANS EFstlol sha, webA B ARle] AAREE A Fude Bad P
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13) International Labor Rights Fund v. U.S. 391 F.Supp.2d 1370 CIT, 2005.

14) &

| ApgAAelA A

7hA oF

(commerce clause) ol 4]
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1133571(2006).
16) United States v. Sherwood 312 U.S. 584, 586, 61 S.Ct. 767, 770, 85 L.Ed. 1058(1941); Halperin

g AJTHU.S. v. Quinn 401 F. 2d. 80 (2005)).

[e))

+
Fa

[e]
Internation-al Emergency Economic Powers Act, §206(b), 50 US.C.A. §1705(b); Export

Administration Act of 1979, §2 et seq., 50 App.U.S.C.A. §2401 et seq.; 15 CF.R. §764.2(d)
Ship—ping Co., Inc. v. United States, 14 CIT 438, 443, 742 F. Supp, 1163, 1168 (1990).

17) Friedman v. Kantor 21 CLT. 901, 977 F. Supp. 1242.
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52 ASEE AA TAFFBAASANA 1 WA A AP Faskn AwA
9l AOE GATT 4 202 AWHel g & 5 Aek Al WTOHA A A3k
A ATe B 2] DA BAFAULY AL wFfo] F5EEA 5 GATTY]
wzo] s FAXANE AG 5 2 Dk FA O veist vhaAR v
o ASlE BAFAE AWl A o3, gEY, FYR 1 AL} AR 2
ok me 9o Weldl nheh EY L BYUEY, T4, FIA98 5 T
o FRRAZE BN AFS WA vl o= AehA| ol FolAoksa, 1 9y
Aol wetol Ayl FAIE WA i slelt,

M. "jEEAS] BWEEES

1. FIEB R &iE (zone of interests)ZE

FARGHLL EFdtel APA] AHAYA Qo] Axe Aysde 44T
872 RFolo HhI9 53] T YPaboAe) BAL 2t FLEA B 7YY
of ohak ApEAIARE $of =

e A% Ao sfme, de e FALAT Ak 4
QAo o) AT BT Axof Frh0 AW Welel welol olste] wH o]

18) GATT 20294 #43ha gl alsiabfs oeat 2ok () FFEES nasl] fate] "o
& 24, () A% D FAR AW & AYe] wES Aol WaF 24, (i) F TE 29
S wE S B 22, (v 5 3E-ARN] BEES Ase], eln Awn w3
A2 99 Bad 24, (v) WA =EARE B8 24, (i) &7, oA F& nae
A A7} Qe Fue) nEE et AEEE 2A, (vi) FRAAALE] nEo] AN 27
(vill) ASFFT) Sl3te] AR S1F P WAl 1&*@&%@1 ek G393 o

[©) Q‘—

gt A= =4 (x) 2 713 1 5217 st
ek Ul Tk el Eﬂ'ﬁe Sk o ¢
e

A1 5] Solth, Aok A £ el calRe A DA el¢li GATT G ol
z3pol] 2Aste] PPtk Bofop Ttk

19) el BAAe AYAY A 329 ApREY] AL e vk et Be ade
ZiFojob gk A, Mol AMABAE AR =AY 2ED Ay EE Ped g A
AEE AMpgEel ZAstIok Gtk B, WAl Belol olste] FYW AbEAAlS] Aol ut
g APERAAL AT AR, AnE oAl Bk Abel 444, BelTAe] AnA

X
(mootness) & Al4x0]S ZrFofof s},

20) M= RAL A9 FAAAARFo sjdslE "Exhaustion of remedies”’®] L4 zt3ojo} 3t

o,
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b ARk A o “weldTH WA o] 8Tl 7|xF AL AFoR] P
2w} 9lh ey 1970 Data processing ARAolA WA o] Wjx] WA Aol 7]
23 ALHAF AR ol AARALAES T3] HA= ARzl AAd #gE Flo]
3 A= 2o ez #HES o FHEATI JAISHHA, FHAG AFoA o
AAHA e AR o177 9 dALdew Ba vk o= T 94
gk “gA o] WA A dE"alel wel Al AHAS AR Hwh T
e A7F AASAGS W] Fsta ZstEE e WA 913 Aol &
(public law)< 9= 2o Z gFEE9
739 ARQle] WA AP HE= WA o [71& Bt 7
a T A olsAAM AE AE Hosta ARRIY AR gtk JFEE RS
st = QA He= Aotk ¢ Data processing AlAGAM = FHSYE 23S 93 AH

<

Hulsgrs SFases @ eanguage] AHel B4

2]
3= & AFo] MR L3 A2 fntdna SRS}
o

otk MAe Fal Wael LA P BAste] e o wIY] AT FF

2 g7 e WejolAw, 1 ghwte] gl A9 Anst e Azt R A

A AT & glomm, Ane WA ALE SEatelol Bk ngth olH @

o MEE S 5 FAoE @ A ol Al slolw, A Fol A
ek BARA, mEEA, MHA BA 5 R ool Faol B AHAALE 7
oA s, mk Al AbgABAtel oA E HolshA Hrh

2

oate] eln AQE 5

= Aokl e}

O:

g
2 ol

J
°

A= =
vl 3, tiHYe dade] #48 HiEs)
Yoo #A3 gAlE o|F= Aol ) Data Processing v. Com-proller of the Currency
of the United States, 397 U.S. 150, 90 S.Ct. 827 (1970).

22) The Bank Service Corporation Act of 1962, 76 Stat. 1132, 12 U.S.C. s. 1864; Arnold Tours,
Inc. v. Camp, 408 F. 2d 1147, 1153.
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FIEAE H|Este] HFEAAH A A 1%_‘5 ANk PAHA R FAg HA
AAS 7R lernR Y TAHEAA YAHOE oeoE TR e 3 1 APHE
A= ddt PAAAHTe] AHeds ztFojof st U]%—% FAAAHL YA 3t
APHA Ao #Ete] xFHo R ATAS FAstHA F /A G 9E Fa ok 3s] )
HoHE o] APHAAE wiAlstar AAY, el Ao AT & ARA L
A5-7F A 0]t} 24

ek WYL va AU A v FgHde] AAE T nlwd o gkela
A4 Aol g §2631(a)-(WAFE el disliAe SHate] A dxyde] ol s #AH
2187 (zone of interests test)s L7-8Fal A v} 2y g5ERAE XIS =
EZA AT §2631(1)d AT Aol tistels dHtygdoz oA AHALNE
FTFatojol sty 53] aEA7E U9y FdeAAHREoeR Ao ety A
7F obd FAAH] A2FA FYE QF ALoE oFBAAYY HAES JdF5A ==

ahelof wro] Helo] T o] shs @ Holuk

v AAAAEelA AT e olalnANd ) oo W WA FAL ge
2 A, ARl BAMEd dwaie] 9y BER AR o3, 1 g Y
4 92 Ex olde FeRH A9t AWAAE TR+ Atk 223 ojue]
A AP = o]l H9E oA & vpel Zo] bgtstA i vk B4, & 81
of xBA HJAoE dnt PAAAHo] g5t ol HAHA S NE HEHAA |
AH o wiAletA] e ¥ SA4AES X RE FALS Agdrh ot AEY
o] e mel JE] oldlAAH = JPAK otk MA A A 3x APHAER
oxgo] 71EHA A FoREA F 2 Ar8E dAT (F)HA ALaddel
tiste] g dxpHol Qeke ol BAIMNA LTS AFE A FAOZA TGl Al
23) Data Processing, 397 U.S. 150, 90 S.Ct. 827, 25 (1970)..

24) vz P e] AFAAE v dHAET Bk ofygl Aol st APHAANE Xdix—,_o-i o] 2]
+ ARG dge] nHEA ALY dUdS EFshe dFdAE 9FF APEAAY] B7HF
FALAGAY AAGH ] Aol tE AAe FTbdl gk Aiet sdstnE I AFHFY
AHH] A AR E7]7} m’*]ﬂoi A9 = A& G=o o]2ujof HZ A& AMY
AAZE 78t &0l dnk w7 Hd e AjstkHol E%;}ﬂﬂr% OALE ZAIZE 5ol
gtele] HYL AFAS YA 7 e T2 FAUIELY SAFAH Y BEAE

(¢}

12
Ao} st oA E ol 40}04 aHE I Ak T APFAAETFRC] tiste] HYe
Aol HAJA(administrative absolutism)©]v} AFHAIAFS] €124 v A (presumption against
juidicial review)® B]ZHAAA AAE 4 gtk wsl vl githAbbott Laboriories v.
Gardner, 387 U.S. 136, 140, 87 S.Ct, 1507, 1510-11, 18 L.Ed. 2d 681.

25) APA 10(a), 5 U.S.C. 702.
26) Bennet v. Spear, 520 U.S. 154, 117 S. Ct. 1154, 1161-62.
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o] zHAlel Al = oo Az HajHAar, 1 Hsirk A Pz A% A
o] WHatolol afm, AAFH ] To]AQl EXF AUATHH LAEA @skE Aeldke
A& dssteior strh2n JA, dnk FHAhEo] HPade Addve e Hatrt
obHar. Aol Aard A &9 o]o] #g Fojrh. web FPHAAEL] AF
208 ZFA B3 A9 g2 HYdd £2%E o)FT Ao ofyE Eodds ws
WA AAS A R 02N AFES Zetstelol .t oAU e
= 5T Aol YAAANG L3 o] AFAGFEAd vetel= APHAAE E7F
Sotth olaHAME Sl e B RIEA AldlE B thea 2k

SAFAHELS v W A FARQATE A asto]l ARilE ffste] dAT
FLE stefof el WA Ao thsto] obF’l wA ol 2XE A FFOEM,
FApglel elato] zpAle] ole)s HalstAtta FATE ARQtellA S E o] FAHe]
tHatol= olsjdAM AL oA okl u=re] Fzkejo] thshe] Eebdtte]
HE ALeAs ZEAva wAsar ok dae REo] wes] vm FE7IYde] o
AHTE AT A AR GA FAE= Blo] ol wANFSH #Eg 7Y
ole)S A FAA HyAES rAskaL vk FAF] diste] o] & wiH s
5 WS SRS B3 HEL VAR v SAFAS actelal A6
A Fofgtel Fd WA HAAVE A= vl AU ET G A4S Folstn
UE W ARG oS HFaty] 99 HAAS £ FA Fa i, vl SEYE
ol 714e] olels it Eatolo & Wey AL st A Foka B A
ojtt30 = WAL FEIZTHA AL dE RIAVIES FE7IYA @sta, o
T3] wAlFele] s FAlelE HaBbhe T WA FE7IY dldetA] ko,
w3 FEFGH 2AT e Ak § gol pAs L e T FggAtel @

27) Florsheim Shoe Cp. v. United States, 2 Fed. Cir. (T) 83, 87 n. 4. 744 F. 2d 787, 790 n.
4(1984): epA] AAaJL AF5EF FAEst BAYEH A HHATn sk delv
olal& ®osly] f Aolgte AS YFstofof st

28) APA Sec. 10, 5 US.C. 701 ()(2): #| 3829 HHN Y AFH e AFAFa Lol g
she A5 ul/l Ao A7 AXA, A, AAA e B H4Ee 2 AU B
t}. Local 2855, AFGE v. United States, 602 F. 2d 574, 579 (3rd Cir. 1979).

29) Yo AP FEATEY] 7)3 AEAel thE H ek 1988 FIE- St 7|3 5
Fojytel digk A 5 F 7HA AT M Zlxska ok 15 US.C. 4721 (b); 19 US.C
2171 (c).

30) Trade Act of 1974, 141 (c) (1) (A), 19 US.C.A. 2171 (c)(1)(A).

3D Qat YT FES PAstn WAm7Ie] Hetel YRE AT, WA 0] BAF 9
AT HEHow Fdshs FETod Fabskn k.

i

Ak | 1P:220.67.200.*** | Accessed 2019/08/02 16:20(KST)



FBGmpEk L A8 E (Embargo)oll ¥k LB 323

gepAw, FHe Ane ged nae] FAoldnss A% AN ALY 449 7
om Aol dete] FAH ATAL FASL Yk Ao B 5 glrks Zeloha

e sjaare] RAslel vistelt slmau sy A@we] sk ol ol
Aol AFETin wol Eebagads 2FATi: moths Tyt Fa) Yo ¢
el ololg mEely] @ AowA oldBnAPI LA FHehgou, o o
A 599 oolusD 98 AR 1 PAleinel West ot BUAD AL

el Well = Ao W] APFAARZE wiAlEvaL Al sk

A7 ajte] Faghe] el Abg
Foll ml=els st Ba 71719 £ES FASE WE AsAden, P

i
rir
N

Q,

[o

il
>,
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ol
e
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)
-
N
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fd
%2
O,
5]
o

32) Geo] Mo 9ie|Z g o] EATAY I 9] elaele] Belste] AT =
g Fusli Qi B
33) Foreign Service Act (1946)¢] u}=
of mlate] Aze} o]olg B Esfolo

“Sl MM 2T FY, 3, Aol #
sepeta st ik B3 fuAnaze 1 3
e pak BAlol glol mEAvle Wl Helel viste] AAd n
52AE solof shi, EF FATA Qo] B ¥l AT A4 49 TE 2rhSec,

ro

bl Alel 9)

L[>
ol

34) 9 PAH L ‘D H olgt=
PR W] Mashe oloolghu & ¢ HUrp
of wa} AlsjE o] AAFEATHA, 5 ]
B35l o]9le] W sldslttal X okt) Capital Legal Found v. Commidity Credit Corp
711 F.2d. 253, 258-59 (D.C. Cir. 1983); Webster v. Doe, 486 U.S. 592, 602 n. 7, 108 S.Ct.
2047, 2053 n. 7, 100 L.Ed. 2d 632 (1988).

35) Z=AMkel 221 1(Consberg)dll that AAA A Az #e Hoz WrE TR
Sec. 24432 ¢ F 7199 Wl 2" Wolr]7](milling machine)®] +&& v X3t E vl H=r9
o)A EHL PAEA 1266152 1 Hao]| Fale] AFAl 1 Aak S 9elsdr)

36) Arjay Associates, Inc. v. Reagan 13 CLT. 155, 707 F. Supp. 1346 CIT (1989).
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<Abstract>

Laws on Embargo - Particularly Focused on the Judicial

Review of Trade Administration in U.S.A.
Ki-Young Kim

This paper explores the legal issues of embargo centering on judicial review of the
trade administration. Embargo, one type of trade regulation, has a distinctive nature
in that it involves an entire forstall of the importation from foreign countries. It is
also distinguished from other tools of trade regulation, including anti-dumping tar—
riffs, countervailing measure on the subsidies since it entangles with other complex
conisderations of diplomacy, national security, public health, and enviromental policy.
Theref-ore discretion from the trade administration, notwithstanding the president, is
widely vested in that authority, who are responsible for an enforcement of the in—
dividual statute, yet can be evaded from stern control of the judiciary. Aside from
the stan—dard of review on substantial issues, judicial review relating with the em-—
bargo also entails a myriad of jurisdictional questions between the federal court and
the court of international trade. In view of the U.S. role and current escalation of the
trade issues in the international community, active engagement of the court as well
as harmonization within the international plane need to be furtherd along with the
development of trade environment. For the export nations including Korea, embargo
has a pounding impact on the national economy that also enhances a need for the
reasonable administration of justice for the predictability and stability of the

exporters.
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