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@ 4$#%12 W Rainer Forst, Das Recht auf Recht fertigung— Elemente einer konstruk-
tivistischen Theorie der Gerechtigkeit ,Frankfurt am Main;Suhrkamp Verlag, 2007 ; Dimitry
Kochenov,Granne de Birca and Andrew Williams (eds) , Europe’s Justice De ficit ?,Oxford:
Hart Publishing,2015; Jiirgen Neyer, The Justi fication of Europe. A Political Theory of
Supranational Integration , Oxford: Oxford University Press,2012; Ll } Floris de Witte:
Justice in the EU; The Emergence of Transnational Solidarity,Oxford: Oxford University
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O HEKENEETS, TS5 W Jurgen Neyer,“Justice, Not Democracy: Legitimacy in
the European Union”,48 Journal of Common Market Studies,2010,p.903; Z X K ERFH
JG %%, 5[ W Danny Nicol, “Can Justice Dethrone Democracy in the European Union? A
Reply to Jiirgen Neyer” .50 Journal o f Common Market Studies ,2012,p. 50;Jiirgen Neyer,
“Who’s Afraid of Justice? A Rejoinder to Danny Nicol”, 50 Journal of Common Market
Studies ,2012,p. 523,

QO REEFSBEERXTNFEENZR . BELELETELEZR X —UAKISR
Gralf-Peter Calliess and Peer Zumbansen.Rough Consensus and Running Code :A Theory of
Transnational Private Law ,Oxford: Hart Publishing,2010,
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® Michel Foucault, Power: The Essential Works of Foucault, 1954—1984, vol. 3,
The New Press, 2001; Max Weber, Wirtschaft und Gesellscha ft : Grundriss der versthe-
henden Soziologie, , Titbingen: Mohr Siebeck, 1980, p. 28.

QO XFAANAMKEHRE.FHNSAAGR - LASOHR. LHE"The
Change in the Function of Law in Modern Society” ,in William E Scheuerman (ed) . The Rule
of Law Under Siege ;. Selected Essays of Franz L. Neumann and Otto Kirchheimer , Qak-
land, University of California Press,1996,pp. 101~ 41,

@ Constitution of Massachusetts Article XXX, 1780, www, nhinet. org/ccs/docs/
ma-1780. htm (last visit on Oct. , 10. 2016).

D Michael Mann, “ The Autonomous Power of the State; Its Origins, Mechanisms

and Results”. 25 Archives européenne de sociologie, 1984 . p. 185.

348



2@ BT - HMAELLT®

B 38 37 94T BOILH ABUR R R (B 2 3F 3E 2R O o W BT 2
SPF, XBERASERCHER R L FE S AT R e s R, 5
SHEMLBEMNL. AN NERWER L EEELEE,
EEAALRARETHR, B KA TFEMER L, AKX E
X ETTRAN  BUATE N A 4 10 R 3, FIRE K S vk R Tk B At )7
AL, O

REXHMNARBDFRFABRERRBFELZ T, BRI
BN B EE M H A, BEEK 5L H ¥4 2 6 a0
ROAKBAEN.C THEE,ASHARRNGFS, BATS. Ho%

HEBHk AN A BRSARANBERSHLE. KEHEXR
SHASNBEL AT ENRBEER, —ARBARRLRALN, B
— A REATE R RRAM, EFTE A REHES 52
BAPFMLE. LR AR, SR ARLAT RS
BAMBAETASHOALBALLE.O RETHER EHBAR
QST FEEFEEZ 0, 05, AR FE 460 8 vk
B B9 A SR T SR, 7 BB R 4 U T, LA R X B LA 4

CREHNTHNHEEREEETE—A.C EREET. BERNES

® Thomas H Marshall, Citizenship and Social Class, London: Pluto Press, 1987.

@ Hans Kelsen, Pure Theory of Law, Oakland;: University of California Press, 1960,
p. 279ff; Franz L. Neumann,“The Change in the Function of Law in Modern Society”.

® Chris Thornhill, “The Future of the State’”, in Poul F Kjaer, Gunther Teubner
and Alberto Febbrajo (eds), The Financial Crisis in Constitutional Perspective: The Dark
Side of Functional Differentiation, Oxford: Hart Publishing, 2011, pp. 367~ 393.

@ Duncan Kennedy, “The Stages of the Decline of the Public/Private Distinction”,
130(6) University of Pennsylvania Law Review, 1982, p. 1349; A Claire Cutler, “Arti-
fice, Ideology and Paradox: The Public/Private Distinction in International Law”, 2 Review
of International Political Economy, vol. 4, 1997, pp. 261~ 262.

® Gosta Esping-Andersen, The Three Worlds of Welfare Capitalism, Princeton:
Princeton University Press, 1990.

® Grahame F Thompson, “The Constitutionalisation of Everyday Life?”, in Eva Hart-
mann and Poul F. Kjaer (eds), The Ewolution of Intermediary Institutions in Europe: From
Corporatism to Governance, London: Palgrave Macmillan, 2015, pp. 177~ 197.
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@ X R fg % 3Tl 2 R Gunther Teubner, Constitutional Fragments : Societal Consti-
tutionalism and Globalization ,Oxford: Oxford University Press,2012,

@ John Gillingham. Coal and Steal and the Rebirth of Europe 1945-1955. The Ger-
mans and French from Ruhr Conflict to Economic Community, Cambridge: Cambridge
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Bl HE, I = FEFKEILH., BN Poul F Kjaer,Constitutionalism in the Global
Realm—A Sociological Approach ,London:Routledge,2014,

® Alain Supiot, “The Territorial Inscription of Laws”, in Gralf-Peter Calliess et al
(eds), Soziologische Jurisprudenz. Festschrift fiir Gunther Teubner zum 65. Geburtstag
am 30. April 2009, Berlin: De Gruyter-Verlag, 2009, pp. 375~ 393.
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© HEiEMKITE, 2R Poul F Kjaer, Constitutionalism in the Global Realm—A Sociologi-
cal Approach , p. 88; Poul F Kjaer, “The Metamorphosis of the Functional Synthesis; A Conti-
nental European Perspective on Governance, Law and the Political in the Transnational Space”, 2
Wisconsin Law Review, 2010, p. 489.

@ MASREEREHZEMNXE.FHNSREEL - R4 K (Chris Thornhill) # 8
%%, 30 “The Constitutionalisation of Labour Law and the Crisis of National Democracy”, in Poul F
Kjaer and Niklas Olsen (eds), Critical Theories of Crises in Europe : From Weimar to the Euro,
Maryland: Rowman and Littlefield, 2016, pp. 89~ 105.
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constitution/ Hungary_2011. pdf (last visit on Oct. , 10, 2016).
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