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INTRODUCTION

The problem of virtue politics 

Aristotle’s Nicomachean Ethics and Politics were meant to be read together as parts of a unified line of thought concerning what one might call “virtue politics.”  Unfortunately, when we attempt to do so, a number of deep problems arise, one of which is the central focus of this essay.  On the one hand, the Ethics articulates a vision of ethical excellence obtainable by a very few who—if the great-souled man is any guide—would seem to have little need or respect for others.  Such truly excellent men must possess not only one or two individual ethical virtues, say courage or temperance, but all the individual virtues—including phronêsis, or prudence—in their complete or perfected form.
   Further, such individuals seem to require external goods sufficient to provide them with leisure, relationships to others such as family and friends, and even a modicum of eutuchê, or good fortune, if they are to be truly blessed (makarios).
  Such a blessed man is not to live an exclusively “private life”: as Aristotle cites the sage Bias, “office will show the man” (archê andra deixei), and the man in question must possess complete justice, that is, the unity of all virtues related to others. The truly virtuous man is necessarily a political model or leader for others to follow.
  Although Aristotle rejects the Protagorean claim that “man is the measure” of all things, his spoudaios, or “serious man” is the measure of what one should feel, take pleasure in, and do.
 Ethical virtue, as it is depicted in the Nicomachean Ethics, is ultimately the possession of a few perfect individuals who stand above the crowd and are not in need of the threat of force that keeps the crowd in line.

On the other hand, Aristotle’s Politics envisions a society of free and virtuous individuals who form a community of equals.  Although Aristotle acknowledges that there are circumstances in which an individual without peers so towers over all that he should rule by himself,
 the main thrust of the Politics’ argument drives toward an egalitarian solution to the problem of archê, or rule, even if it is an egalitarianism among the aristoi.  For the most part, Aristotle dismisses royal rule or absolute monarchy as a historical anachronism irrelevant to the times in which he lives.
  The other two kinds of “legitimate” or “right” regimes—aristocracy and polity—require that a plurality of individuals take turns governing and being governed.
  The “ideal” regime of the last two books of Aristotle’s Politics—that regime which is more the result of prayer than statesmanship—is one in which the virtuous take turns ruling or governing throughout their lifetimes, for that is just both in the sense that it is fine and in the sense that it promotes the pragmatic stability of the regime.
  Although Aristotle prescribes a worker class of non-citizen slaves and metics (who are never on a par with the citizens they serve) to provide for many of the necessary functions of the city of one’s prayers, equality is the rule among the citizens of such a city.  The Politics never loses sight of virtue as a key to the flourishing of a regime, but such political virtue includes rather than excludes fellow citizens.  

Hence a central problem reading the Politics and Nicomachean Ethics as two parts of a whole:
 the virtue emphasized in the Nicomachean Ethics seems irreconcilable with the civic egalitarianism emphasized in much of the Politics.   The preeminent virtue of prudence qualifies one to lead, not to be led, and its achievement is rare indeed.  Yet a politês, or citizen, differs from a king’s subject in that he is “political,” or directly involved in the affairs of the polis. To resolve such a conflict between virtue and politics, Aristotle articulates a notion of what he calls politikon dikaion, or “political justice,” namely, a form of rule or governance in which people take turns ruling and being ruled as free, virtuous, and equal citizens living under the rule of law.  Although Aristotle inherited from Socrates the problem of rule, one of the central “discoveries” of the Politics is that although virtue is prudence, it does not follow that governing a fellow citizen is qualitatively the same as ruling a slave.  Political justice—rule exchanged or taken in turns between individuals—allows virtue and equality to coexist. 

My dissertation examines Aristotle’s complicated treatments of political justice, or “reciprocal rule,”
 in the Nicomachean Ethics and Politics and thereby seeks to resolve the problem of the unity of these two works in order to elucidate the meaning of political justice and clarify its relationship to the other forms of justice that Aristotle also discusses.  I argue that Aristotle articulates political rule in opposition to what I call the “despotism of the wise”—a despotism that Aristotle attributes to Socrates—in order to save the world of the politês from the potential tyranny of virtue without sacrificing human excellence.  Problems arise throughout the Ethics and Politics because such a reconciliation of excellence and equality challenges the very notion of leadership.  Examining these problems allows me to further characterize the nature of political justice, distinguish it from the kind of justice that exists within the household, and explain its relationship to virtues such as prudence and the various species of ethical justice.  I also argue that political justice is ultimately a central criterion for distinguishing what Aristotle believes is the aristê politeia, or “best regime.”  Finally, I compare Aristotle’s account of political justice to contemporary neo-Aristotelian accounts of justice.  In the remainder of this introduction I first explain in general terms the place of my proposed contribution to current scholarship on Aristotle and political justice; second, articulate the methodology of my dissertation; and third outline the chapters of the dissertation.

Contemporary scholarship on political justice

Since the latter half of the twentieth century Anglophone scholarship on Aristotle’s Ethics has flourished at an almost unprecedented rate.
  Various elements in post war philosophy, such as the advent of “virtue ethics” hailed by G.E.M. Anscombe and the ordinary language philosophy of J.L. Austin, found in Aristotle an ally for naturalized ethics and analytic philosophy.
  In 1957 G.E.L Owens and Ingemar Düring established the Symposium Aristotelicum, which has met triennially and united a cadre of international classical scholars addressing central topics and texts in the Aristotelian corpus, including a symposium in 1969 on the Eudemian Ethics and another in 1987 on the Politics.  Perhaps the work most responsible for the flourishing of scholarship on Aristotle’s Ethics is A. MacIntyre’s After Virtue (1981) which—in a fashion reminiscent of but more thorough than Anscombe—provided a devastating critique of Enlightenment moral rationalism and naturalism, and suggested a return to Aristotle for a moral philosophy grounded in the virtues.
  MacIntyre claimed that the dominant theories of justice—perhaps epitomized by that found in John Rawls’ Theory of Justice (1971)—presupposed an atomistic person abstracted from historical context, and in 1988 he continued this line of inquiry with Whose Justice, Which Rationality, which argued that fruitful moral inquiry in fact required the notion of a person related to others and embedded within a historical tradition.  MacIntyre’s characterization of Aristotle appeared to some too conservative, and to others, too communitarian.  In response to his work on the virtue of justice in Aristotle, scholars such as Martha Nussbaum have argued for a more “feminist” and cosmopolitan Aristotle, whereas others such as Fred Miller have argued for a more libertarian Aristotle.
 

Although the initial wave of mainstream scholarship on Aristotle’s Ethics in philosophy and classics often examined the work in isolation from the rest of the Aristotelian corpus as if it were self-standing work in contemporary moral philosophy, at least since MacIntyre’s Whose Justice, Which Rationality, there has been a renewed appreciation of the intimate relationship between the Nicomachean Ethics and the Politics.
 In the 1980s and early 1990s philosophers mined Aristotle’s Ethics for its insights into the nature of the virtues, the relationship between human flourishing and right action, or a more robust moral psychology.  Since the late 1980s scholars have subjected the Politics to greater scrutiny, and have sought to understand the relationship between the Ethics and Politics.  In the past decade, scholarship on the Politics has grown at an unprecedented rate.  In the last years of the twentieth century half a dozen new translations of the Politics into English were published, along with almost a dozen different book-length studies in English of the arguments of the Politics.
   Although there is much to be said about Aristotle’s account of justice which focuses on justice as primarily a moral virtue—such as its relationship to the doctrine of the mean and other elements of Aristotle’s moral philosophy
—scholars are now intimately aware of the problems that the Politics poses for understanding distributive justice and political justice itself.

One of the central problems that scholars have struggled with in the Politics is that the work is an unfinished text with at times inconsistent emphases and even uncertainty about the ultimate internal organization of its contents.
  An older tradition of scholarship on the Politics, ultimately derived from W. Jaeger’s developmental or genetic approach to Aristotle, had located within the work an “idealistic” or Platonic strand of normative political theory and an “empirical” or practical strand of political science.
  The idealistic strand seems to posit an ideal city—that which is found in the last two books of the Politics—as the standard against which all the other inquiries of the work are judged.  The empirical strand seems to have its basis primarily in the empirical study of different regime-types undertaken by Aristotle’s school, and had as its main goal the preservation of different regimes regardless of their relationship to the ideal regime of the last two books.  Indeed, within this strand of Realpolitik, one finds even Aristotle’s advice to tyrants about how to best preserve their oppressive regimes.  The developmental approach reconciled these two different emphases in Aristotle’s Politics by arguing that the idealistic strand was a legacy of Aristotle’s discipleship under Plato, a legacy that Aristotle rejected later in life.  Thus the tensions of the two different strata are eliminated but at the cost of dismissing the “idealistic” elements of the Politics as juvenilia.

More recent scholarship has side-stepped the developmental approach, but has still struggled with the problems which that approach was designed to address, namely, reconciling the idealized and pragmatic elements of the Politics.  Thus, on the one hand, Fred Miller in his Nature, Justice, and Rights in Aristotle’s Politics has emphasized the idealized accounts of the Politics.  He writes that

Aristotle maintains that there is only one constitution which is everywhere according to nature the best (EN V 7 113515).  This book is a study of what I take to be the central argument of his Politics to support this thesis: that constitution is best according to nature which is unqualifiedly just and which guarantees the rights of its citizens according to this standard.  The best constitution serves as a standard by which politicians can establish, preserve, and reform different political institutions appropriate to a wide variety of social circumstances.
 

On the other hand, Bernard Yack’s The Problems of a Political Animal bases itself on those elements of the Politics that emphasize political conflict and practical politics.  Thus, Yack characterizes political justice itself as a “form of mutual accountability” and claims that “Aristotle treats the characteristic indeterminacy of standards of justice in political communities as the foundation of a proper account of justice, rather than, as in more familiar theories of justice, an obstacle to be overcome.”
  Although there is merit to both approaches (since Aristotle is both at times eminently practical and at times thoroughly perfectionist), ultimately there remains the problem that political justice, or “ruling in turn,” has a place both in the “conflict-oriented” books of the Politics (for instance, in the account of the Solonic regime of “polity” in Pol III.10 in which the common citizens elect and audit their rulers) and in the idealized books of the Politics (for instance, in the account of the best regime in Pol VII.14 in which younger men are willing to be ruled by their elders on the basis of natural respect for age).  

A work which recognizes that it is necessary to retain both strands is Mary Nichols’ Citizens and Statesmen.  Instead of relying upon the difference between “ideal” and “practical” elements of the Politics, Nichols instead distinguishes between “democratic” or “civic republican” interpretations of Aristotle’s Politics, which emphasize the egalitarian and participatory elements of the work, and “aristocratic” or “Straussian” interpretations of Aristotle’s Politics, which emphasize the elitist and non-participatory elements of the work.
  Rather than keep the two separated, though, she argues that “Aristotle does justice to both these democratic and aristocratic aspirations through his concept of political rule or statesmanship.  Political rule or statesmanship for Aristotle is rule by virtuous individuals that nevertheless requires for its success the participation of the people.”
 By maintaining the tension between the aristocratic or ideal elements of the politics and the more practical or egalitarian elements, Nichols does justice to the ingenuity of political rule.  The tension exists because on the one hand ruling is ultimately an aristocratic (or at least republican) element of political participation whereas on the other hand being a citizen requires equality.  Nichols sees clearly that to deny the tension implicit in political rule—a tension that runs all the way through the Politics—is to misunderstand, as her title puts it, the complementary roles of citizens and statesmen. 


Left unexplained by Nichols’ analysis, though, is the relationship of political justice as it is examined in the Politics and the remarks made about it in the Ethics.  There exists a substantial amount of scholarship on justice in the Nicomachean Ethics that touches upon Aristotle’s account of political justice.  In general, Aristotle’s account of political justice in EN V.6-7 has been discussed in light of three different scholarly problems.  The first problem is whether the text that we possess of the fifth book of the Ethics is ultimately coherent.  The second problem concerns the relationship of political justice to the other species of justice analyzed in the fifth book of the Ethics.  And the third problem concerns the relationship of political justice to the debate concerning phusis and nomos, or “nature and convention,” analyzed in EN V.7.  Since I devote the entire first chapter to understanding the scholarly analyses of political justice in EN V.6-7, I postpone for now a detailed articulation of the various positions that scholars have taken.  At this juncture, I shall simply point out that although much of the scholarship on the fifth book of the Ethics has paid lip-service to the interrelationship between the Ethics and Politics, there is still a tendency to explain the various accounts of justice independent of the actual text of the Politics.  The main exception to such oversight remains the work of Richard Bodéüs.


In a series of articles Bodéüs has sought to explain the normativity of the Ethics and Politics—understood as two parts of the same whole—without falling prey to the framework of modern political philosophy which presupposes that ethics is independent of and prior to political theory.
  Although Bodéüs emphasizes the role of political justice within the two works as a whole, he is aware that “grounding” political justice in an abstract norm independent from regimes is problematic because Aristotle does

not make of justice or of the good an ethical norm independent of and superior to the political: Aristotle states very precisely that justice is the political good itself. There is therefore no reason to believe that Aristotle here invokes under the name of justice the good of the individual or of the moral subject and opposes it to the products of the political reputed to be good—the laws.  Aristotle is not ‘liberal’ on this issue.
  

Bodéüs’ account of the normativity of political justice—which I will examine in greater detail in the first chapter—thus responds both to the problem of keeping the Ethics and Politics together as a whole and to the problem of reconciling ideal and practical elements in such a unitary work on human practice.  At the same time, although Bodéüs leads the way for understanding the normativity of political justice, the topic of political justice has hardly been exhausted.  Although my account is much indebted to Bodéüs, my dissertation goes beyond his analyses about the foundation of normativity in the Ethics and Politics to consider further the necessary conditions of political justice, its basis in Aristotle’s critique of the Socratic despotism of the wise, and its relationship to the ranking of different regimes in the Politics. 

Methodology of the dissertation


It is a striking fact about the Ethics and Politics that Aristotle never explicitly thematizes political justice.  Although Aristotle examines political justice in EN V.6, as I argue in the first chapter, he does so as part of a larger argument concerning the problem of ascribing character states based on one’s actions.  Although Aristotle begins the Politics with an extended argument about the qualitative differences in kinds of rule, he does so as part of a larger argument which addresses the natural origin of the city and the problem of slavery.  Even though political justice is a central concept in the Politics, scholarship on the Ethics has largely ignored it, and to some extent it has been neglected even in work done on the Politics.  Perhaps one of the reasons is that for the most part Aristotle only touches upon it obliquely while discussing more explosive issues, such as the relationship between nomos and phusis, or the problem of slavery.  Another reason—the clear articulation of which will have to await my discussion of political justice in the Politics—is that political justice, or ruling in turn, is an abstraction that can be implemented differently in different political regimes.  


Nonetheless, it is noteworthy that when Aristotle comments on political justice he avails himself of the same method of analysis, namely, that of the aporia, or “problem.”  Although my dissertation focuses upon the aporiai, or “problems,” that Aristotle discusses in the Ethics and Politics which involve political justice, it is necessary to clarify the notion of “aporematic method” in Aristotle’s practical writings.
  A celebrated passage in EN VII suggests that the aporematic method consists in examining the reputable opinions (endoxa) which are generally held or held by the wise on some matter, drawing up aporiai where those opinions are in conflict, and then seeking to “save” or at least account for as many of the reputable opinions as possible in an explanation which seeks to preserve the partial truth of each of the endoxa.
  Although scholars have generally recognized elements of the aporematic method in Aristotle’s theoretical and practical works, there remains disagreement on first, whether the method is ultimately followed in the same way in Aristotle’s works, and second, the relative merits and defects of the method.
 


Although Aristotle sometimes proceeds as EN VII prescribes—drawing up the different reputable opinions, and then deriving and solving problems that their inconsistencies pose—usually he does not.  Aristotle has many arrows in his quiver, and although more often than not he will incorporate the various opinions on a subject into his analysis, that is very different from a univocal method which takes reconciling disparate opinions as identical with arriving at the truth.  Furthermore, although there are many instances in the Politics and Ethics in which elements of the canonical aporematic approach are present—say, deriving a problem from the opinion of a playwright (e.g., see EN V.9.1136a10-14, where a passage from Euripides raises an aporia for Aristotle’s own account of justice) or seeking to point out how opposing opinions contain partial truths that Aristotle’s final answer seeks to incorporate (e.g., see Pol I.6.1255a3ff., where it is pointed out that both opponents and supporters of slavery say something partially correct)—it is mistaken to claim that Aristotle practices any univocal method in either the Ethics or the Politics.
  Although Aristotle is always attuned to opinions held generally, just because there is evidence of endoxa within a passage does not entail that he is simply “saving the phenomena.”  Further, Aristotle often mixes aporiai with other methods. The Politics itself begins with the refutation of a Socratic opinion about ruling, but to solve the problem it proceeds with a genetic analysis of natural parts and wholes.
  It is fair to say that Aristotle often seizes upon problems that political justice, or ruling in turn, implies—and foremost among them is the problem raised by the Socratic belief that the ability to rule is grounded in a science of ruling—but it goes too far to say that his approach to political justice is solely aporematic and, a fortiori, to read into his use of aporiai a heavy-handed methodology with either metaphysical or epistemological baggage. 


Thus, the central method of this dissertation is to follow the aporiai concerning political justice that Aristotle poses, and to account for the various moves or implications in his argument.  Although I believe that the problems concerning political justice are central to the Politics as a whole (an aporia concerning political justice serves as Aristotle’s introduction to the work itself),
 at the end of the day my dissertation seeks to follow a single thread or theme through Aristotle’s Politics and Ethics, and so I am ultimately selective in the passages I choose to analyze.
  Further, at times making sense of Aristotle’s aporiai involves extended analyses that go beyond the text itself.  In the first chapter of the dissertation, I seek to understand the argumentative structure of the fifth book of the Ethics and for that, it is necessary to investigate the editorial and exegetical traditions which contribute to the Greek text we currently possess.  In the second chapter, I seek to understand Aristotle’s comparisons between justice in the polis and justice in the oikia, or household, and therefore review historical research on the nature of household in order to make sense of Aristotle’s arguments since his oikia is significantly different from a modern “family.”  

An overview of the dissertation chapters

The argument of my dissertation takes the following form.  The first chapter concerns Aristotle’s account of political justice in EN V.6-7 and his difficult discussion of phusis and nomos.  Although the argumentative structure of the second half of EN V is problematic and in need of interpretation, the first chapter argues that political justice presupposes free and equal citizens living under the rule of law and pursuing a communal life directed at self-sufficiency.  Furthermore, since Aristotle’s distinction between “nature” and “convention” takes place within political justice (unlike other versions of natural law, which make positive law derivative from natural law), I argue that understanding the scope and content of political justice sheds light on the relationship of nature and convention.  At least according to EN V.6, the equality of political justice consists in “ruling and being ruled.” When I turn to make sense of the relationship of nature and convention, I show which elements of ruling and being ruled are natural, and which elements are conventional. 

When discussing political justice in EN V.6, Aristotle contrasts political justice with “household justice” (the relationship that exists between husband and wife), “paternal justice” (that which exists between father and son), and “despotic justice” (that which exists between master and slave).  These comparisons are elliptical and incomplete, and in the second chapter I flesh them out.  I show both the similarity and the differences between the forms of justice found in the household, on the one hand, and the political justice ultimately only found in the city, on the other hand.  Paternal justice exists between free individuals who are unequal, household justice exists between free and proportionately equal individuals both of whom are citizens, and despotic justice exists between a person and someone who is strictly speaking not only unfree and unequal, but also “a part” of that person’s self.  A comparison between the different kinds of justice helps elucidate some of the presuppositions of political justice, namely, freedom and equality.  Aristotle makes clear in discussions of the oikia and the polis in EN VIII.9-12 and Pol II that the differences between the household and city run deep.  An examination of the criticisms that Aristotle makes of the Socratic communism found in the Republic helps elucidate three other aspects of political justice, namely, the notions of self-sufficiency, community, and living under the rule of law.  The second chapter takes up Aristotle’s various comparisons between the city and household to elucidate the presuppositions of political justice.

Although it is possible to learn a great deal about political justice from comparing and contrasting it to justice in the household, ultimately a complete understanding of political justice requires an examination of it within the context of ta politika.  The third chapter examines three different aporiai found in the Politics that centrally concern the nature of political justice and its relationship to human virtue and political institutions.  The first aporia—the one with which the Politics begins—concerns the question of how many kinds of rule or justice there are. Socrates seems to have thought that there was one univocal science of ruling which could be used by the person possessing it either in his household or in his city.  Aristotle disagrees, and his extended treatment of the question ultimately occupies the whole of the first book of the Politics.   The second aporia concerns the question of whether the person who rules possesses the same virtues as one who is ruled.  At first glance, as I have discussed at the start of this introduction, it seems that possession of the virtues enables one to rule rather than be ruled.  In a sense, Aristotle agrees, but ultimately he thinks that the same person can rule and be ruled (albeit over the course of a lifetime).  To resolve this aporia ultimately requires me to explain the relationship between political justice and virtue.  The final aporia I examine in the third chapter concerns the question of whether there is such a thing as a legitimate or right regime.  Although some of Aristotle’s contemporaries thought that all forms of regimes were ultimately modifications of oligarchy and democracy—two “deviant regimes”—on the basis of his understanding of political justice and its relationship to the common good, Aristotle argues that regimes that aim at the common good are legitimate and right whereas those that aim at the interest of the rulers are deviant, even “contrary to nature.”  To understand Aristotle’s argument is to make sense of the relationship between political justice and the governing institutions of any city. 

Although Aristotle’s analyses of political justice explicate a number of aporiai that his predecessors had generated about political life, there remain pressing questions which Aristotle himself did not consider but which are especially pressing for modern philosophers.  Such questions include: What is the relationship between justice and rights?  In what sense is justice “natural”?  Can pre-modern political philosophy speak meaningfully to those of us who live under different political institutions?  In order to address these questions, the fourth and concluding chapter examines the account of rights and nature articulated in Fred Miller’s Rights, Nature, Justice and Rights  in Aristotle’s Politics.  Miller argues that Aristotle’s political philosophy contains a version of “natural rights” upon which modern neo-Aristotelians can draw.  The fourth chapter offers a critique of Miller’s reconstruction of Aristotle’s theory of rights and the correlative notion of nature.  On the basis of my examination of political justice in the previous chapters, I argue that Miller is correct to say that Aristotle recognized and understood “rights claims,” but that he is wrong to maintain that they are an integral part of Aristotle’s practical philosophy.  Instead, I argue that Aristotle understood the problems that rights, conceived as “trumps,” pose for political compromise, and that he rejects rights because they are an inadequate solution to both the political problem of justice and the stability of political institutions

CHAPTER ONE:

POLITICAL JUSTICE IN NICOMACHEAN ETHICS V.6-7

Introduction

In the center of the fifth book of the Nicomachean Ethics Aristotle undertakes an examination of political justice (politikon dikaion)
 which has baffled many of his readers.  Insofar as Aristotle engages a central historical normative controversy, namely, that of the relationship between nomos and phusis, or “convention” and “nature,”
 the discussion is important for understanding Aristotle’s fundamental beliefs about normativity.  Discerning Aristotle’s response to the controversy is difficult, however, due to numerous factors, ranging from the philological problem of how the text is to be edited to the philosophical problem of articulating Aristotle’s position and understanding his argument.  The discussion in question, especially that found in EN V.7,
 is further complicated insofar as Aristotle’s discussion of “nature” and “law” stands near (if not at) the beginning of the natural law tradition of normative inquiry, a tradition that itself is rich and multifaceted, and has included authors ranging from Cicero and Aquinas to Hobbes and Rousseau.  


Given the scholarly smoke that EN V.7 and its discussion of nature and convention has generated, one may lose sight of the fact that Aristotle’s discussion of political justice actually begins in V.6, where he takes up the issues of freedom, equality, rule of law, and the relation of ruling in turns, or “ruling and being ruled.”  Since my inquiry seeks to articulate fully Aristotle’s account of political justice I begin first in EN V.6; but insofar as V.6 and V.7 are a continuous inquiry, and indeed an inquiry that takes place within the context of the larger question of how an unjust act relates to an unjust person, I suggest that the analysis of V.6 and its surrounding context may shed light upon the much controverted question of nomos and phusis in EN V.7.  If, as at present seems generally accepted by scholars, one grants that the division of nomos and phusis takes place within the division of political justice, then I believe that prior to understanding this division one needs to understand the nature and scope of political justice.  Does it include, as one commentator has suggested, duties such as honoring one’s parents, remaining at one’s post in battle, or paying one’s debts? 
 Does political justice include within its scope both conventional measures such as traffic regulations and universal taboos such as prohibitions against incest? Or might the object of political justice be narrower, concerning for instance only those relations which, at least as EN V.6 suggests, presuppose the freedom and equality of those involved?  Although it must be granted that Aristotle’s discussion of political justice in EN V.6 and V.7 is puzzling at times, I submit that the key to understanding these vexing texts lies in understanding the scope of what Aristotle calls political justice and situating the division of nature and convention against the larger backdrop in which the question of political justice is examined.


The first chapter proceeds as follows: I begin by examining the recent scholarly literature on political justice and the relationship of its natural and conventional components in order to establish several questions to guide my exegetical analysis.  My central goal—which arises out of and in response to the scholarly literature and which I try to accomplish in my exegesis of EN V.6—is establishing a definition of political justice, articulating its scope, and identifying the conditions under which Aristotle thinks it may exist.  A second goal consists in explaining how Aristotle’s analysis in V.6-7 relates to that which precedes and follows it in the fifth book of the Ethics.  In addition to saying what political justice includes, I explain what if anything it excludes, namely, its relationship to the other kinds of justice examined in EN V.  Once I have established an account of political justice based on EN V.6, I turn to exegesis of V.7, examining what problems exist for relating my account of political justice to the difficulties of Aristotle’s discussion, and seeking to provide an account of how nature and convention may be intertwined within the equality that exists between people who take turns ruling and being ruled. All and all, the enigmatic account of EN V.6-7 gives important hints about the nature of political justice, but my analysis in large measure is anticipatory of the subsequent chapters of this dissertation on the Politics wherein (perhaps unsurprisingly) political justice receives its most thorough examination.  Although (or perhaps because) Aristotle’s account is short and undeveloped at points, it highlights some of the most important aspects of political justice. 

I Review of the scholarly literature on EN V.6-7


Scholarly debate on the problem of political justice in the Nicomachean Ethics has often taken place against the backdrop of the question of whether Aristotle is part of the natural law tradition.  Although such a question is historically important, insofar as some scholars have allowed such a question to provide the framework of their interpretations it would seem that elucidation of Aristotle’s account of political justice has been obscured by the problems of a subsequently rich but complex tradition.
 In general, an answer to the question depends in large part on how one understands that rich tradition: with respect to some issues, such as the objectivity of norms, Aristotle seems to be part of the tradition; but with respect to others, such as the metaphysical underpinnings of such a view, Aristotle seems to be in fundamental disagreement.
  Insofar as our inquiry is concerned, such a question is tangential and ultimately a distraction from my attempt to elucidate Aristotle’s account of political justice.



Although Aristotle’s account of political justice in the fifth book of the Ethics covers two chapters in the Anglophone editorial tradition, namely, those of V.6 and V.7, most scholarly debate has revolved around the discussion of phusis and nomos in the latter chapter.  Needless to say, V.7 seems more problematic than V.6, and it must be granted that any adequate interpretation of political justice must take up the question of the relationship between phusis and nomos.  As suggested above, however, the discussion of nomos and phusis does not take place in a textual vacuum, but instead is situated within a larger textual inquiry, the context of which guides one’s understanding of V.7.  Let me first lay out the shape of the debate on V.7.

I.A The problem of phusis and nomos in EN V.7


Recently, Pierre Destrée has provided a useful framework to help organize the multitude of interpretations of Aristotle’s account of “natural right” (droit naturel).
 The central problem concerns understanding what Aristotle means by his paradoxical assertion that with respect to the natural and conventional parts of political justice, “everything is variable, nevertheless there is [justice] by nature, and [justice] not by nature.”
   On one side Destrée finds what he calls an “interprétation platonisante” 
 which “consiste à comprendre la théorie d’Aristote en opposition absolue avec la sophitique, en minimisant le plus possible la portée de l’affirmation centrale de notre texte, à savoir la mobilité ou la variabilité du droit naturel.” In opposition to such a tendency he finds “l’interprétation historiciste,” the proponents of which “soulignent tous l’importance de la variablité du droit naturel,” and in which he further finds two camps, one of which views Aristotle’s account as an anticipation of Hegelian Sittlichkeit,
 the other of which understands the variability as accenting the importance of the particularity of action for Aristotle.


Destrée’s framework elucidates three important constraints on interpreting the text which taken together provide a first goal for understanding EN V.7.  First, against the “Platonic” interpretation, it is unsatisfactory to explicate the variability of norms only in a purely negative manner or according to individual subjective limitations.
 Second, against both sides of the “historicist” interpretation, one must remember that Aristotle’s discussion is meant to be a reply to the relativism of his interlocutors.  Third, since Aristotle explicitly claims that that which is by nature and that which is not are both similarly variable (amphô kinêta homoiôs [1134b32]), it is unsatisfactory to give dissimilar accounts of their variability, for instance suggesting that nature provides invariable universal principles but convention concerns variable particular decrees and judgments.
  In sum, with respect to the variability of nature and norms, a viable interpretation requires both that Aristotle’s position be kept distinct from that which he opposes while at the same time retaining the variability that he explicitly ascribes to both the natural and conventional parts of political justice. 


A second goal for interpretation of V.7 inspired by the secondary literature concerns the conceptualization of the relationship between the natural and conventional in political justice.  The opening sentence of V.7—tou de politikou dikaiou to men phusikon esti to de nomikon (1134b18-19)—requires interpretation. Although commentators generally acknowledge that the division of nature and convention takes places within political justice (rather than say, as was the case with the Roman jurists who divided ius naturale and ius positivum within ius),
 one must ask first how to characterize the two “parts” of the division: are they parts of a whole that exist only in abstraction, or are they self-standing species of justice, say the body of positive law in opposition to the principles of natural law? Second, one must characterize the relationship between the two: is one superior, or the grounds upon which the other is based?  With respect to the first question, there is general agreement among scholars that, as Miller has put the matter aptly, V.7 “distinguishes the legal and the natural as parts of political justice, so that the natural is included in rather than opposed to the political just.  Natural justice is viewed as in some way ‘permeating’ political justice.”


If it is agreed that the natural and the conventional are “parts” permeating political justice, how ought one characterize this “permeation?”
  Burns argues persuasively that unlike the bipartite tradition of Stoic natural law, which views positive and natural law in a “vertical” relation in which the latter is superior to the former, Aristotle incorporates both “natural” and “conventional” parts into “political justice” and utilizes a “horizontal” relation in which 

each and every individual principle of political justice, or positive law, within a system of political justice is thought of as having, at one and the same time, both a part which is natural and a part which is legal or conventional.  From this standpoint there is no principle of political justice which is either entirely natural, or entirely legal or conventional, insofar as its substantive content is concerned.
 

Although it remains to explain further the exact nature of this “horizontal” relation—and the literature contains several interesting suggestions—I can articulate my second desideratum for interpreting EN V.7 as follows: given that the natural and the conventional are parts within political justice, how exactly is one to understand their relationship or link?

I.B The content and scope of political justice in EN V.6

There is little sustained scholarly debate on EN V.6 and, more important, the relationship between V.6 and V.7.  Nonetheless, I argue that crucial insights for the interpretation of the contentious points in V.7 may be found in V.6, where Aristotle establishes the overall argumentative context of his analysis of political justice and sets limits to its scope.  In contradistinction to most scholarship, which has proceeded with an analysis of the problematic relationship of nature and convention without considering first what exactly Aristotle intends by political justice, I argue that in V.6 Aristotle delimits and sets conditions on political justice that make clearer his subsequent division of nature and convention within political justice in V.7.  Thus I can articulate a third goal for interpretations of V.6 and V.7: what exactly is political justice for Aristotle?  More specifically, what does it exclude and include?


Although the scope of political justice has largely been assumed rather than examined, V.6 has occasioned two important scholarly debates that help to establish my inquiry, both of which are related to the opening sentences of V.6.  The text reads: 

(§1) Since it is possible to act unjustly and still not be unjust, what kind of unjust effects must one bring about to be unjust with respect to each kind of injustice, e.g., must one be a thief, or an adulterer, or a bandit?  Is it not the case that the question, raised in this manner, does not show the difference?  For a man may commit adultery with a woman whom he knows, but he may do so because of passion and not because of choice.  (§2) Accordingly, he acts unjustly but he is not unjust.  And just as a man stole without being a thief, so he committed adultery without being an adulterer, and similarly in the other cases.
  

After interjecting that “we have stated previously how reciprocity is related to that which is just,” Aristotle writes a sentence, translation of which requires interpretation: dei de mê lanthanein hoti to zêtoumenon esti kai to haplôs dikaion kai to politikon dikaion (1134a24-25).  Debate concerns first, how Aristotle intends the discussion of political justice to relate either to the opening sentences of V.6, namely, the question of whether unjust actions imply an unjust person, or even more broadly, to the inquiry of EN V; and Second, how one is to interpret the terms haplôs and politikon dikaion and understand their relationship.  Let me begin with the first problem.


The question of relating V.6 §§1-2 to the rest of V.6 involves the larger question of the subsection or chapter divisions within EN V.
 As Gauthier and Jolif note, the modern-day subdivision of books within the Nicomachean Ethics stems from two medieval traditions: “l’une transmise par Argyropoulos et Lefèvre d’Étaples à Zell, à Didot, et aux editions anglaises, l’autre par Th. Zwingger et Duval à Bekker et aux allemands.”
 Although these two traditions overlap, since editors have differently  articulated the “natural joints” of the text, presumably they have also differently understood the text’s argumentative structure.  With respect to the text under consideration, the Anglophone tradition divides 1134a17-36a9 into three separate chapters: the discussions of that which is politically just (V.6), the divisions of nature and convention within political justice (V.7), and the relation of an unjust person and an unjust action (V.8).  The German tradition takes the entire text to be one chapter within the fifth book of the Ethics, one that begins with the question of the relationship between an action and an agent (1134a17-24), introduces the discussion concerning what is just politically, and then ends with a characterization of different kinds of “wrongs” based on the subjective criterion of whether they arose “from choice” (ex proaireseôs) (1135b25).


The problem of different textual editorial traditions confronts us in the analysis of V.6 because most Anglophone translators and editors have followed the tradition that separates V.6§§1-2 from its subsequent discussion in V.8 and thus treat V.6§§1-2 at least as problematic and, in the case of many commentators, as in need of textual emendation.
  Although editors who displace the text disagree on its subsequent placement, it is helpful to see in chart form how the text has been treated by two important editions, those of Gauthier/Jolif and Terrence Irwin (see table I, below).
  Whereas Gauthier/Jolif treat V.6§§1-2 as a fragment, Irwin rearranges the text in such a manner as to divide the discussion of the “species of justice” (apparently including political justice as part of the discussion begun at EN V.2 of justice understood as “parts of virtue”) from the question of the relation of justice to an unjust action.  Is there any argument for understanding the retention of V.6§1-2 in its original place?  There are authors who have understood and analyzed the argument as it is found in the German editorial tradition, and although I examine their arguments below, for now I need to leave the matter as my fourth goal for interpretation:  why does Aristotle introduce the discussion of political justice where he does in EN V, before the account of wronging oneself and after the analysis of the parts of justice?

Table I: Textual divisions and emendations of EN V: 1134a17-36a9

	English
Edition 
	German
Edition 
	Textual divisions of Gauthier/Jolif
	Textual divisions of Terrence Irwin


	V.6

1134a17-b18

§§1-9
	V.x
	Concrete justice

-Def. justice politique

-Le deux espèces
	5.7 Political justice (VI §§3-9, VII§1-5)

5.71 Conditions for political justice (VI§§3-4)

5.72 Nature of political justice explains why individuals do injustice (VI§§5-7)

5.73 Forms similar to political justice (VI§§8-9)

5.74 Justice by nature and by law (VII§§1-5)

	V.7

1134b18-35a15

§§1-7
	
	-Discussion de la théses des Soph.
	5.8 The relation of justice to unjust action (V§§17-9, VI§§1-2, VII§§6-7)

5.81 Justice as a mean; injustice as excess and deficiency (V§§17-9)

5.82 Difference between just action and just character (VI§§1-2)

5.83 Just actions as universals and particulars (VII§§6-7)

	V.8

1135a15-36a9

§§1-12
	
	Justice from the perspective of a subject

-Exposé

-Classification des actes injustes

-Fragment d’une rédacion auteur (V.5§§17-19, V.6§§1-2)
	5.9 Relation of vol. action to just action and to justice (§§1-12)

5.91 Particular actions of injustice must be voluntary (§§1-2)

5.92 Voluntary action defined by appropriate. sort of know. (§3)

5.93 Clarifications (§§3-5)

5.94 Distinctions explain different ways of observing and violating justice (§§6-11)

5.95 Conditions justifying pardon (§12)


Textual displacements are in bold.  The first column identifies the threefold division of 1134a17-36a9 usually followed in Anglophone editions of the Ethics.  It further notes the individual sentences (marked by §) which divide the text.  The second column notes that in Germanic editions of the Ethics, the whole of 1134a17-36a9 is understood to be single chapter.  The third column shows how Gauthier/Jolif have divided the whole of EN V (as explained in n. 60), and indicates that they treat sentences §§17-19 of EN V.5 and §§1-2 of EN V.6 as fragments that need to be placed elsewhere, namely, at the end of EN V.8.  The fourth column shows how T. Irwin divides the section of text into three parts, in effect by creating a new chapter of EN V that combines sentences §§17-19 of EN V.5, §§1-2 of EN V.6, and EN V.7§§6-7.

The second problem that V.6 poses—the interpretation of kai to haplôs dikaion kai to politikon dikaion (1134a25-26)—can be stated succinctly:  ought one to understand the two uses of the particle kai as conjunctions or is the first kai adverbial and the second epexegetical?
  In the first case, one would translate the sentence as “let it not escape notice that we are seeking both unqualified justice and political justice,” which would suggest that the two are different, and further that the examination of political justice is an addition to the already completed examination of “unqualified justice.”  In the second case one would render the text as “let it not escape notice that we seek also unqualified justice, that is to say, political justice,” which suggests that the two terms mean roughly the same thing, although political justice is a narrower term for the unqualified justice.
  The Greek itself supports either reading, and so one must turn to the context of the argument in order to discern which of the two interpretations is more plausible.


Commentators who have accepted the first alternative have understood haplôs dikaion to mean something like “justice in the absolute sense” (Rackham) or “the formal notion of justice,” as distinct from “its (necessarily imperfect) realization in the State” (Stewart).
  Taking as their clue the culmination of argument found at the end of V.5 (which spells out exactly how justice is a mean state and claims to be an account of the “nature of justice and injustice” and “that which is just and unjust universally [katholou]” [1134a14-16]), such authors conclude that the formal accounts of corrective and distributive justice—abstracted from any consideration of regime-types—are in need of application or specification. In the second camp are a number of authors who take political justice to be either identical to or closely related to “unqualified justice,” for the most part based on points made within the text of V.6 that I examine below.
  To put the issue problematically: how does the discussion of political justice in V.6 relate to that which has preceded it, namely, the analysis of the parts or species of justice?


My review of scholarly debates on the text of EN V.6-7 thus provides the following clusters of questions that give structure to my examination of political justice as it is treated in the fifth book of the Ethics.  Let me restate them for clarity’s sake.  First and foremost, what is the nature and scope of political justice and what distinguishes it from other sorts of justice?  How does it relate to the accounts of distributive, corrective, and reciprocal justice provided in V.2-5?  Second, does Aristotle in fact take up the question of political justice within the context of the distinction between an unjust person and an unjust act, and if so, why does he do so?  Put more generally, what is the relationship between Aristotle’s account of political justice in V.6-7 and the aporetic issues involved with wronging oneself that Aristotle discusses in V.8-11?  Third, once Aristotle’s account of political justice is delimited, is any light shed on the relationship between the natural and conventional parts of political justice examined in V.7?  Is there a way to account for the apparent variability of both parts of political justice which can at the same time distinguish Aristotle’s position from the interlocutors he engages in V.7? Although the second and third questions need to be addressed primarily within an analysis of the fifth book of the Ethics, the first question is of course at the heart of this dissertation taken as a whole.

II Textual exegesis

II.A The definition and conditions of political justice: EN V.6


Let me begin by paraphrasing the argument of V.6. As noted above, Aristotle begins by asking if injustice as a character state (adikia) is something that can be “read off,” as it were, a certain class of actions. Aristotle seems to have in mind the claim that there is a certain class of actions so heinous that the mere act of doing them would make one (or be a sign that one) was an unjust person.
 But as V.8 will establish in greater detail, ascriptions of virtues and vices can only be made with a view to the agent’s “choice,” or proairesis: although actions such as adultery and theft may not admit of a mean, it does not follow from the fact that one commits adultery that one is in fact an adulterer.
  After asserting that what we seek is kai haplôs dikaion kai politikon dikaion, Aristotle goes on to specify what appear to be necessary conditions of political justice, namely, that it exists “among those who share communally (koinônôn) in a life directed toward self-sufficiency, who are free and equal, and are equal either numerically or according to proportion” (1134a26-28). He goes on to say that for those for whom such is not the case there exists not political justice, but rather ti dikaion kai kath homoiotêta, “for what is [politically] just is found among those who have law in their relations” (1134a28-31). Such is the heart of Aristotle’s characterization of political justice: the remainder of V.6 consists of a parenthetical remark about the rule of law (V.6§§5-7), and arguments that spell out why political justice does not exist in the cases of that which is ti dikaion kai kath homoiotêta, namely, despotic, paternal, and household justice (V.6§§8-9).


My paraphrase provides sufficient text to examine two of the problems that have arisen in the literature, namely, the relationship between haplôs and politikon dikaion, and whether Aristotle’s account of political justice is related to his account of unjust actions and injustice as a character state.  Let me begin with the question of “unqualified” and political justice. Arguments against identifying the two can be grouped into those based on the argumentative flow of the fifth book of the Ethics and those based on the use of the term haplôs or haplôs dikaion elsewhere in the corpus.  With respect to the first group, some authors have found in the argumentative flow of the fifth book suggestions that whereas the treatment of the species of justice in V.2-5 has been abstracted from the questions of institutional specification, the subsequent account in the latter half of EN V concerns itself with just such institutional applications.  Thus, for example, in the account of distributive justice in V.3 Aristotle notes that all agree that justice requires equality, because although proponents of democracy, oligarchy, and aristocracy have different criteria for distribution, nonetheless they agree that justice consists in distributions according to worth (1130a24-29); but, so this reasoning goes, Aristotle’s account in V.3 is simply a formal one that now needs to be made specific.  


The problem with this argument is that although the third book of the Politics does indeed make clear that Aristotle’s account of distributive justice in V.3 is in need of further specification with respect to regime-types, such specifications do not take place in V.6-7, or for that matter throughout the remaining half of EN V.  Thus, when Burnet claims that V.6§4 signals that “we are learning to be lawgivers. Hitherto we have been discussing the subject [i.e., justice] katholou; we must now look at its particular application to our subject,”
 it is hard to see wherein consists such lessons since the “particular application” of distributive justice does not take place anywhere in the fifth book of the Ethics.  Furthermore, even if one were to grant—which seems likely—that the aporetic consideration of whether it is possible to harm oneself in the remainder of V.8-11 adapts the conditions of voluntariness and responsibility to the legal case of justice, it does not follow that the argumentative structure warrants a separation of “unqualified” and political justice.  As Gauthier/Jolif note, “Le juste politique (dikaion politikon) auquel nous en venons maintenant, n’est pas une espèce de la justice, par opposition au juste abstrait (to aplôs dikaion): il s’agit à proprement parler de deux façons différentes de définir la chose juste.”


Does Aristotle’s use of the term haplôs elsewhere in the corpus warrant the separation of “unqualified” and political justice?  For instance, is Stewart correct to claim that Aristotle has in mind the juxtaposition of ho agathos politês and ho agathos anêr haplôs introduced in EN V.2?
  The specific problem with Stewart’s claim is similar to that made by Burnet.  In V.2, Aristotle anticipates the problem of whether the good man and the good citizen are the same with respect to their education (1130b26-29), but the discussion of that question takes place in Pol III.4, not the remainder of the fifth book of the Ethics.  But more generally, although Aristotle can use the term haplôs elsewhere in the corpus to mean “universal” in opposition to kath hekaston,
 it seems much more plausible that Aristotle intends to juxtapose haplôs dikaion at 1134a29-30 with the ti dikaion kai kath homoiotêta discussed in the sequel of V.6, namely, forms of household justice that are not identical with unqualified or political justice, but nonetheless contain an element of and degrees of similarity to political justice (1134b8-18).


If haplôs dikaion at 1134a25 is not some sort of “formal” or “abstract” principle of justice, might Aristotle’s use of the term elsewhere nonetheless shed light on its use in V.6?  In Pol III.6, Aristotle writes that 

whereas those regimes which aim at the common good are right regimes since they are according to unqualified justice [kata to haplôs dikaion], those which aim at the rulers’ advantage miss the mark and are deviations from right regimes, for they are despotic, but the polis is a koinônia of free men.(1279a18-22)

Can one argue that the “unqualified justice” of EN V.6—which Aristotle explicitly claims presupposes rule of law, freedom, and equality—is related to the  “unqualified justice” of Pol III.6, which seems to amount to the common good?
  Although the claim has complex ramifications which need to be taken up in my examination of political justice in chapter III of the dissertation, provisionally I would like to suggest that the term haplôs justice is not the same in both cases based on the evidence available in the Ethics. The problem with identifying the two is that, as Bernard Yack has pointed out, “the meaning of haplôs in any particular expression is . . . highly contextual, since it is derived from the particular qualifications it excludes in any particular context.”
  Whereas in Pol III Aristotle juxtaposes “unqualified justice” in the case of a right regime with the ti dikaion of a deviant regime, in EN V.6 Aristotle juxtaposes it rather to the ti dikaion one finds in the master-slave, father-son, or husband-wife relationship.
  


If the arguments against identifying political and unqualified justice are unpersuasive, and I interpret 1134a24-25 to read “it must not escape notice that that which we seek is unqualified justice, namely, that which is political justice,” how does this relate to the second problem of V.6, namely, the relationship between an unjust act and an unjust person probed in the question at V.6§§1-2?  As I noted above, the great bulk of commentators suspect these remarks are misplaced.  Nonetheless, two commentators—Thomas Aquinas and Francis Sparshott—have sought to explain the text without emendation, understanding the discussion of political justice in V.6 as an instance in which (to quote Aquinas) Aristotle “interposes some subjects that are necessary for the solution of the proposed question.”
 Aquinas’ argument runs as follows. Political justice is found among those for whom law is enacted since justice and injustice “exist in them” (§1007).  But since the law exists for those between whom justice exists, “it follows that [law] is for those between whom there is unjust action and for those between whom there is just action.  The reason is that in whomsoever there is injustice, in these the performance of an unjust act is found but not the reverse” (§1008).
 In other words, whereas injustice implies an unjust act, the converse does not hold.


At the heart of Aristotle’s claim is the assertion that one cannot “read” the intentions or states of soul off of one’s actions.
 The mark or criterion that makes it possible to infer that someone’s unjust actions imply injustice as a character state is that the action was done “from choice” (ek proaireseôs), a point that Aristotle makes at the conclusion of V.8 and one presupposed in the argument in V.6 that separates political justice from paternal and masterly justice (1134b11-12; see also 1134a20-21).  Aristotle juxtaposes political justice with masterly, paternal, and household justice to elucidate the horizon in which quasi-legal distinctions at the root of ascribing blame and responsibility are grounded.
  For Aristotle, slaves and children are not fully “ethical” agents precisely because they lack proairesis, a necessary condition of ethical agency.
 Aristotle denies that unqualified justice exists between father and son or master and slave because he understands a child to be “part” of the father and a slave a master’s “possession.”  In both cases, their lack of legal autonomy goes hand in hand with their natural inequality or lack of freedom.  Put in modern parlance, the rules of evidence, legal guardianship, and procedural justice differ for children and adults because a child is not fully a legal “person” and legally the autonomy of a child differs from that of an adult. Complete ethical agency as Aristotle views it presupposes a “legal person” or one for whom ascriptions of proairesis or deliberate intention are meaningful.  

Aristotle “interposes” the discussion of political justice (and juxtaposes it with masterly and paternal justice) between the articulation of the question of how to distinguish the ethical state of an agent and his or her actions at the beginning of V.6 and its thorough analysis in V.8 because the latter analysis presupposes criteria necessary for ascriptions of character states that one finds articulated only within the framework of political justice.  But if that is so, then §§1-2 of V.6 are not out of place, but rather set the framework in which the enigmatic discussion of political justice takes place.  Justice and injustice as character states presuppose the existence of the law, freedom, and equality.  The original query had asked whether unjust actions were sufficient to characterize an agent as unjust.  But to be an unjust person one must be free, in the sense that one is not another’s possession and so capable of committing an injustice (rather than merely an injury) against another, and one must be equal, in the sense that one is fully one’s own self and not in the care of another.  But freedom and equality only exist under the law, and such equality and freedom is best captured in the claim of ruling and being ruled.  


With respect to the relationship between V.6-7 and V.8-11, I note that Aristotle claims that masterly and paternal justice cannot occasion injustices because there is no injustice toward oneself (1134b12).  The second half of EN V, in which Aristotle takes up the question of whether one can wrong or harm oneself, is hereby anticipated.  Put elsewise: the status, legal or otherwise, of harms and wrongs is different for adults and children (and in Aristotle’s world, slaves).  Although this question goes beyond my inquiry into the nature of political justice as ruling and being ruled, it does suggest first that the discussion of V.8-11 throughout presupposes the freedom and equality and political status of the persons whose harms and injuries are under consideration and, second, that Aristotle believes this question is tied up with the notion of “self,” at least in the sense of wronging one’s self.  Such a reading is confirmed by Aristotle’s claim that suicide, the ultimate “self-harm,” can be understood only against the backdrop of law.


Having addressed the two problems of EN V.6, can I add further content to our understanding of political justice such that either it will shed light on Aristotle’s enigmatic remarks in V.7 or advance our inquiry into the nature of political justice?  Were one to ask the ti esti question of political justice, what would Aristotle say?  The answer seems to be twofold, one side of which is a positive account which elucidates political justice in juxtaposition to that which it is similar, namely, masterly, paternal, and household justice, the other side of which is a negative account that distinguishes political justice from that which it is not, namely, the other kinds of justice discussed in EN V.2-5.  As for the positive account based on his juxtaposition of political justice with despotic, paternal, and household justice, we know from elsewhere in the corpus—in passages I examine in the second and third chapters with greater scrutiny, but which here I merely summarize—that these forms of dikaion consist in patterns of “ruling” (archê).  Paternal justice consists in the observation of a relationship between father and child in which the former “rules,” and the latter “is ruled,” at least during the minority of the child.  Masterly justice exists where one rules or directs a natural subordinate, and household justice, that which most closely approximates political justice, takes place in the relationship between husband and wife in which they are equals, but rather than reciprocate rule between the two, the husband rules over the wife.
  In V.6, although Aristotle suggests that freedom, equality, communal life directed at self-sufficiency, and the existence of law are necessary conditions of political justice, it is only in juxtaposition with the other forms of rule that Aristotle says political justice consists.


Aristotle provides two arguments at the close of V.6 to justify his claim that unqualified, political justice differs from those forms of rule that are ti dikaion kai kath homoiotêta: he first argues that masterly and paternal justice are not the same but similar to political justice because whereas in the former case, since a child or slave is not fully separable from he who rules, but rather is an extension or part of him, unqualified justice cannot exist between ruler and ruled because no one chooses to harm, and so wrong, oneself (1134b8-12); he then goes on to argue that neither is there political justice or injustice in either form of rule, for “as was said, political justice is according to law and applies to those who are naturally suited for law, and hence according to those who have equality in ruling and being ruled” (1134b13-15).  But, he notes, “on account of this fact [namely, that political justice consists in an equality of ruling and being ruled], justice exists more so in the relationship [of a man] toward his wife than toward his children or possessions, and this is household justice, although this too is other than political justice” (1134b15-18). All three of these arguments make use of the conditions earlier specified: slaves obviously do not share in freedom, and children do so only “potentially” (although nonetheless Aristotle has a great deal to say about the “liberal” education under which a male child will be prepared to be free); children and slaves are also not equal to he who rules them, nor do they—properly speaking—share in a life under or according to law.
  With respect to household justice, Aristotle hedges on asserting absolute equality between husband and wife, but in any case we know that a wife would be a free woman but one whose relations with her husband would exist in a sphere “prior” to the law.
  


On the basis of V.6 can I identify or define political justice with the isotês tou archein kai archesthai (1134b15)?  Bodéüs argues that for Aristotle political justice is “une conception très restrictive.  Il ne régit que les rapports entre citoyens, pour autant que ceux-ci soient libres et égaux et qu’ils vivent sous une constitution ‘correcte’” and further that it indicates “une réalitié spécifique . . .  non pas d’une société quelconque, ni même d’une quelconque société politique, mais seulement de la société Politique (du type politie) qui réunit des hommes libres et égaux.”
  Although the reasoning that supports such an identity seems well based in the text insofar as Aristotle states that freedom, equality, and law are the necessary conditions of political justice,
 evaluation of the claim requires the support of other texts from the Politics that I examine in the third chapter.  Yet provisionally, in order to try to elucidate the relationship between the natural and conventional of political justice in V.7, I can assert that Aristotle’s juxtaposition of masterly, paternal, household, and political justice suggests that all four relations fall under the genus of “kinds of rule” and that political justice as a species of that kind is restricted by the fact that it exists between people equal, free, and under the rule of law. 


In addition to positively characterizing the genus and necessary conditions of political justice, I can also delimit its scope by considering its relation to the other accounts of justice given in EN V.  Let me consider the claims of Charles Young, who has identified political justice with the species of distributive and corrective justice, and those of Bernard Yack, who has grounded political justice in justice as reciprocity.  The first claim concerns the identity of the zêtoumenon or desideratum which Aristotle initially claims is that which we seek and which is unqualified justice, namely, political justice (1134a25). Young claims that given Aristotle’s use of the example of “doing injustice”—namely, “assigning to oneself more of what is unconditionally good and less of what is unconditionally bad” (1134b3-4)—“it seems clear that ‘our subject’ is particular justice and particularly just action.”
 Is the subject of political justice the same as that of particular justice?  Are its “parts,” legal and natural justice, of the same or different scope?  


At first glance, the immediate context of EN V.6 seems to call into the question whether that which Aristotle is seeking is still “particular justice and just actions.” The central question of the first half of EN V—determining the way in which justice is a mean and so falls within the original teaching on the virtues as mean states (see II.7.1108b7-10, V.1: 1129a3-5)—is concluded at V.5 §§17-19, wherein it is claimed that “the virtue of justice is some sort of mean state, not in the same manner as the other excellences, but because it is of a mean, and injustice is of the extremes” (1133b32-34a1), and that those extremes consist in wronging or being wronged (1133b30-31).  Although there is still an aspect of this teaching that is aporetic, namely, whether the extremes of wronging and being wronged are equally bad (V.11:1138a28-38b5), a natural “break” in the text takes place at the end of V.5 indicated by Aristotle’s claim that “concerning the character states of justice and injustice, what the nature of each of the two is, has been said in this manner, and so too concerning that which is justice and unjust taken universally” (1134a14-16). Such a break suggests the end of the analysis of the parts of justice.


If we look at the examples Aristotle furnishes in the text to see if they fall within the species or kinds of justice examined in EN V.1-5, those which introduce the discussion are theft, adultery, and piracy, which are standard examples of particular injustice, namely, that of involuntary corrective justice.
  The examples provided to elucidate legal and natural justice in V.7 are less clear in scope: they include the cost of ransoming a prisoner, religious sacrifice, the different measurements used in retail and wholesale, and perhaps even the anthrôpina dikaia noted at 1135a4, including the strictures of different politeiai.  Although elsewhere Aristotle makes clear that sacrifice to the gods is an act of justice, and the question of just measurements would seem to fall under the discussion of reciprocal justice in EN V.5,
 it is unlikely that the other examples elucidate the scope of political justice because they are intended to make clear an aspect of legal justice in abstraction.


If Young’s specific textual claim about the use of examples in V.6 is insufficient to warrant the argument that Aristotle continues his analysis of particular justice into V.6-7, nonetheless, is not political justice, insofar as it concerns the distribution of offices and modes of ruling in a political community, a part of distributive justice?  In V.2 Aristotle claims that one species of justice is found in “the distribution of honors [namely, offices and political participation], or wealth, or anything else that can be divided among members of a community who share in a regime” (1130b31-32). Indeed, within his analysis of this species in V.3 Aristotle supports his claim that justice is that which is equal and a mean based on the fact that proponents of different regime-types favor different criteria upon which to ground political participation (1131a24-29).  Further, as we will see in chapter III, the account of political justice as reciprocal rule is very closely related to the considerations of justice in the third book of the Politics which have usually been understood as constituting problems of “distributive justice.”
  One can also observe that for modern liberal political thought, political justice and distributive justice are very closely related—indeed, for some thinkers they are synonyms.


Within EN V, the major problem of identifying or necessarily relating political justice to distributive justice is that Aristotle leaves them largely unrelated.
  The analysis of distributive justice in V.3 is doggedly concerned with one, and indeed only one issue, namely, justifying the claim that one of the species of justice is in accord with Aristotle’s doctrine on the mean.  As early as EN II.7 Aristotle sets this as the topic for his main consideration of justice, he rearticulates it as his goal in V.1, it remains the guiding focus through out V.3, and its final articulation serves as the conclusion, in V.5§§17-19, to Aristotle’s account of particular justice.
 As I have shown above, V.6 is single-mindedly concerned with the juxtaposition of political justice with other forms of rule, and it is introduced primarily to elucidate the legal or political horizon in which the notion of the character states of justice and injustice can be discerned.  It is quite possible that Aristotle views political justice, understood as the relationship of ruling and being ruled, as a possible solution to the conundra of distributive justice insofar as it serves as a mechanism that is both salutary for the governance of the polis and broadens participation to those who, were they disenfranchised, might undermine the polis; nonetheless, nothing in the Ethics thematically addresses or provides support for such a reading, and I must postpone the question until the analysis of political justice in Pol III.


Is there any relationship between political justice and the account of reciprocal justice discussed in V.5?  Bernard Yack has suggestively argued that Aristotle grounds political justice (which Yack understands as a “form of mutual accountability” in a world of indeterminate rules insufficient for guiding practice) in justice as reciprocity (to antipeponthos).
  His argument begins from the discussion in V.5, wherein Aristotle describes reciprocal return (antipoiein) as that which “holds [summenei] the city together,” and without which, at least in the case of the return of evils, men “deem themselves slaves” (1132b33-33a1); next, he directs us to Pol II.2, where, in the context of criticizing the unity of Socrates’ city in the Republic, Aristotle claims 

reciprocal equality is that which preserves [sôzei] cities, just as we said in the Ethics earlier.  Even among the free and equal this must necessarily obtain, since it is not possible for them all to rule at the same time, but they must hold office for a year at a time or by some other arrangement or period, and in this manner it does come about that all govern, just as all shoemakers would also be carpenters if the shoemakers and the carpenters kept on changing trades instead of the same person being shoemakers and carpenters always.

Although Yack acknowledges that in EN V.5 Aristotle reduces the scope of reciprocity to “the necessary foundation for the exchange of goods and for political community,” nonetheless he extrapolates from the Politics passage that “Aristotle relies on a sense of reciprocity rather than a sense of natural right to justify the practice of political justice.”


Yack’s claim is a challenging and novel one that is difficult to evaluate here insofar as it is part of his comprehensive interpretation of Aristotle’s Politics.
 The textual problems that one could advance against his reading are as follows. First, when Aristotle reports that reciprocity holds together the city in EN V.5, his use of dokei suggests that Aristotle is simply reporting an opinion rather than endorsing a claim.
 Second, at V.6§3, immediately before discussing political justice, Aristotle seems to distance reciprocity and political justice when he writes “how, then, reciprocity relates to justice, we have stated earlier” (1134a23-24). Such a textual guidepost seems to suggest that Aristotle makes a transition from analyzing the relationship of reciprocity to justice to a new subject, namely, that of political justice.
  Third, as Yack himself admits, the account of V.5 narrows the scope of justice to simply the grounds of economic exchange, and nowhere in the Ethics does Aristotle suggest a relationship between political justice and reciprocity along the lines of that articulated in Politics II.2.


Ultimately, I believe that the relationship of political justice to the forms of justice described in V.2-5 is left unclear by the examples in EN V.6-7 because the issue is not relevant to the inquiry at hand: on the one hand, the juxtaposition of political justice with paternal, masterly, and household justice provides the framework necessary to elucidate the distinction between an unjust act and an unjust man, but on the other hand, the account of the other forms of justice in V.2-5 is self-contained and its central goal, showing the validity of Aristotle’s doctrine of the mean, is unrelated to the issue of political justice. 

II.B The interrelation of phusis and nomos: EN V.7


Let me now turn to the exegesis of V.7, keeping in mind first, that our examination of V.6 has suggested that political justice is limited to a kind of ruling that takes place between free and equal men pursuing a common life of self-sufficiency under the rule of law, and that the scholarly review has suggested two constraints upon interpretation, namely, that we seek a way to account for the apparent variability of both parts of political justice that can at the same time distinguish Aristotle’s position from the interlocutors he engages in V.7.  Let me begin again with a loose paraphrase of the text.


Aristotle begins by dividing political justice into two parts, and listing the defining marks of each: the natural part everywhere possesses the same validity (dunamis) and is independent of men’s opinions; the conventional part is such that initially it makes no difference if it was laid down one way or another.  He next introduces an opinion of some thinkers:
  they think all just things are conventional, variable, and unlike those things by nature which are invariable and everywhere have the same validity.  Aristotle thinks that such a view is not the case as it stands, but that it is so in a way.  On the one hand, variability is everywhere the case among men (as perhaps is different for the gods), but on the other hand among mortals there is something by nature, and that regardless of variability, there exists a part of justice by nature and a part that is not by nature.  Aristotle appears to provide examples to confirm his point:
 he divides “the things that can be otherwise” into those that are by nature, such as the strength of the right hand (although it is possible for all to become ambidextrous), and those by convention, such as measures that vary according to purpose (i.e., are different in the case of retail and wholesale).  Similar to the latter case is that of human just things, which are not by nature nor everywhere the same (since regimes differ), but, Aristotle laconically notes, only one regime is best everywhere according to nature.  Aristotle concludes V.7 with some distinctions that are not apparently relevant to what has immediately preceded.


As all commentators acknowledge, Aristotle’s analysis herein is at times obscure, at times elliptical.  Lest the text of V.7 (much less its history of interpretations) overwhelm, I focus primarily on the problems that arise there from my understanding of political justice.  First, Aristotle’s Greek usage equivocates between implying that the natural and the conventional are parts of political justice and language which (like the examples which Aristotle provides) suggest that “natural justice” and “conventional justice” are self-standing species in which exist concrete instances that are either wholly natural or wholly conventional.  In his first articulation of the division within political justice, the language is clearly one of part/whole: the division takes place tou politikiou dikiaou (rather than say within tôn politikôn dikaiôn), and the parts are signified by abstract substantive adjectives, namely, to phusikon and to nomikon (1134b18-20);
 yet when Aristotle takes up the opinion in contention, he adopts the language of his interlocutors whose thesis concerns panta ta dikaia, or “all just things,” which occasions a different division, namely, that envisioned by the interlocutors, who divide the things by nature on one hand (e.g., the property of fire to burn in every place the same way), and the things of justice (e.g., all human acts: see 1135a34) on the other.  When Aristotle goes to explicate their claim, he retains his original “part/whole” language (e.g., “esti men ti kai phusei”  and “esti to men <sc. dikaion> phusei to d’<sc. dikaion> ou phusei” [1134b29-30]), but when he goes to spell out examples of the latter division of parts, he again reverts to the language of his interlocutors (e.g., “ta kata sunthêkên kai to sumpheron tôn dikaiôn” or “ta mê phusika all’ anthrôpina dikaia” [1134b25-35a1, 1135a3-4]).  


Aristotle’s use of examples to elucidate the parts of political justice evinces a second problem, similar to the first insofar as it arises from an attempt to meet his interlocutors’ claims.   On the one hand, on the surface (and as his interlocutors would claim) Aristotle’s examples—what sort of animal to sacrifice to a god, the amount necessary to ransom a prisoner, right-handedness, and differences in retail and wholesale measurements—appear to be one-sided instances of the nature/convention divide: right-handedness is an instance of what nature entails “for the most part,” liturgical details of worship are simply the result of convention and history.  Along the lines of such an argument, the interlocutor wishes to point out that natural practices are all invariable (or at least for the most part), whereas conventional practices vary from city to city, and indeed, vary historically within the same city.  But on the other hand, at a deeper level (and on a point concerning which Aristotle would claim that variability is an accidental quality of both natural and conventional things), both kinds of examples exhibit the interweaving of nature and convention.  As Aubenque has put the point, the different measurements in retail and wholesale are like translations in that it is contingent in which language a translation takes place, but it is necessary that it be in a language: “Plus généralement, les règles sont arbitraries . . . n’ayant d’autre justification que les coutumes locales, mais il est nécessaire (et ‘naturel’) qu’il y ait des règles assurant chaque fois l’égalité, l’isonomie dans les rapports humains.”
 The same would seem to be true of all of Aristotle’s examples: as Strauss suggests, there is hardly anything “conventional” underlying the duties of “helping fellow citizens in misfortune into which they have fallen in consequence of performing a civic duty, and worshipping the gods by sacrifice.”
  Nonetheless, at first glance it seems hard to envision how ruling and being ruled can be understood along the lines of the examples provided.


My third and final problem for understanding political justice as ruling and being ruled comes from Aristotle’s enigmatic claim that “similarly (to the measurements used in wholesale and retail) the things not by nature but of human justice are not the same everywhere, since neither are the regimes [in which they are arise], but there is only one regime that is everywhere best by nature” (1135a3-5). Interpretations of Aristotle’s cryptic remark have covered all bases.  At one end of the continuum, the authors whom Destrée has grouped under “l’interprétation historiciste” have urged a distributive rather than collective reading of pantachou (“everywhere”) so that the passage would mean “for each and every place, there is only one constitution that is best by nature for it.”
  The resulting interpretation (put aptly by Aubenque) holds that 

le véritable droit naturel est donc celui qui s’adapte à une nature humaine éminemment variable: l’universalité abstraite qui voudrait, par exemple, que les lois des Perses fussent les mêmes que celles des Crecs, serait en réalité contre nature.  À peoples différents lois différentes . . . il n’y a pas une bonne consitution valable pour tous les pays (et, pourrions-nous ajouter, pour tous les temps), mais le meilleure consitution est à chaque fois celle qui est conforme à la nature dy pays et des ses habitants.

 On such an interpretation, Aristotle would be providing an anticipation of concrete but variable Hegelian Sittlichkeit as opposed to abstract and invariable Kantian Moralität.


At the other end of the continuum, some authors have interpreted Aristotle’s account of the best regime at 1135a5 to be the grounds for (or at least an anticipation of) an “ideal state” that could be used as a touchstone against which all regimes could be judged.  Thus Miller’s recent work Nature, Justice, and Rights in Aristotle’s Politics is nothing less than “a study of what I take to be the central argument of his Politics in support of this thesis: that constitution is best according to nature which is unqualifiedly just.”
  As should be clear, the issues at play between these two interpretations—the former a quasi-Montesquieuian understanding of practical political philosophy, the latter an a priori exercise in ideal state theorizing—will be on the table throughout the dissertation; as for the text before us, V.7 at best provides intimations of Aristotle’s ultimate lesson.  Nonetheless, I can articulate the framework in which the evaluation of these two points on the continuum of interpretations might take place: simply put, what is the relationship of political justice, understood as a mode of ruling between people free and equal, living a common life directed toward self-sufficiency, and Aristotle’s teaching on the best state?  Is political justice (so understood) an ideal—albeit one more republican and less monarchical or aristocratic than Aristotle is usually taken to espouse?  Is political justice appropriate only to one regime-type, or can it be applied in different regimes?  Are there circumstances, such as the existence of a great leader, which make political justice “less just” than a form of masterly or paternal justice?  Although these time-honored questions for the interpretation of Aristotle’s political philosophy remain, by giving specific content to the term “political justice,” I will try to shed new light on these issues in chapter III.


After having articulated the problems that EN V.7 poses to my interpretation of political justice, let me now turn to the question of how (to use Miller’s phrase) the natural and conventional parts “permeate” political justice.  Given the “horizontal” interpretation of political justice, which claims that the parts of political justice are isolatable only in abstraction and that neither serves as the ground of the other, how might one characterize the relationship between the natural and conventional parts within political justice?  Burns draws upon the Hegelian and Aristotelian notion of immanent form and argues that the principles of legal and natural justice 

always exist in combination with one another, and they are always associated with a specific principle of political justice, of which they constitute the integral, component “parts.”  The concrete existence of the principles of natural justice depends on their being given a specific determination in positive law.  It is only insofar as they have been specifically interpreted in positive law that they might be said to exist at all.  They exist immanently within the principles of political justice of a particular polis.  From this point of view, most of the principles of political justice of a polis are principles of natural justice which have been given a more specific interpretation or ‘determination’ by certain principles of legal or conventional justice.
 

Destrée suggests how such a link or combination might work: if we consider the case of sacrifice to the gods, although the question of whether one ought offer one, two, or three goats is a matter in which there is normative “free play” and range, nonetheless as a text from the Politics makes clear, human sacrifice would be out of bounds (Pol VII.2: 1324b39-41).  Thus, “le droit naturel est le cadre dans lequel peut exister le droit positif,” but nonetheless both the “natural” and “conventional” parts of political justice would be open to a diversity of interpretations.
 


Is it possible to extend Burns’ interpretative insight of intertwining nature and convention as form and matter to our delimited account of political justice as ruling and being ruled?
  Bodéüs has argued recently that Aristotle’s account of political justice is an “interpretative jurisprudence” in which a norm immanent within law serves as the law’s corrective. In the case of (statute) law, equity does not “correct” the law with an external norm, but rather seeks the “spirit” of the law and so interprets its proper application.  So too is the case of constitutional reform: all legislation of positive law is grounded in fidelity to the politeia or regime-type.  He writes: 

Just as equity cannot be established in indifference to or ignorance of positive law, but rather the immanent rule should imperatively inspire the correction of law, in the same way positive laws themselves cannot be established in ignorance of the very constitutional regime under which they are promulgated, but rather they must of necessity conform to the principles which determine the form of that regime.
 

As for the relation of nature and legality within political justice, Bodéüs finds within the composite formal and material elements.  The formal principle of right (or “right by nature” or “essentially right”) is haplôs, or unqualified, justice that distinguishes right and deviant regimes, is grounded in the common good, and although its requirements can be fulfilled in a variety of different constitutions (namely, monarchy, aristocracy, and polity), it does not allow for an a priori ranking of right regimes.
  The material principle of right first provides the grounds of justice as the “hypothesis” on which each of the regime-types is based (e.g., freedom as the hypothesis on which democracy is based); second, it is the principle by means of which reform can take place in any regime, namely, by greater fidelity to the founding principles and preservative of the regime-type; but third, it is at best a relative principle of right.   The formal element subsequently becomes that which has the same force everywhere (namely, the distinction of right and deviant regimes) but is changeable insofar as the distinction between right and deviant regimes does not entail a ranking of right regimes.
 In sum, Bodéüs’ position allows us a way to preserve the variability of both elements of political justice, maintain that they are parts of a whole rather than self-standing entities, and accommodate Aristotle’s account of political justice as ruling and being ruled.  Is his account sufficiently robust to meet our second criterion of interpretation, namely, that the account be sufficiently distinct from the position of the Sophistical interlocutors engaged in V.7?


Bodéüs’ position is intriguing.  On the one hand, he grounds the ultimate norm of political justice in the common good as espoused in Pol III.6-12.  His interpretation rejects any Sophistical relativism while at the same time it preserves the political and “cultural” stability of local institutions against cosmopolitan universalistic criticisms. On the other hand, it must be admitted that in making right immanent within the political horizon, Bodéüs tends toward what Destrée has called “l’interprétation historiciste” insofar as he adamantly opposes either a historically anachronistic grounding of right within some form of morality or a Stoicized account of norms grounding right in nature.
  As Bodéüs writes, formulations about the common good in Aristotle 

do not make of justice or of the good an ethical norm independent of and superior to the political: Aristotle states very precisely that justice is the political good itself. There is therefore no reason to believe that Aristotle here invokes under the name of justice the good of the individual or of the moral subject and opposes it to the products of the political reputed to be good—the laws.  Aristotle is not “liberal” on this issue.
  

Although Destrée criticizes Bodéüs for not explaining how there is “only one regime everywhere the best by nature” according to his account, such an omission does not call into question the position’s clearly non-relativistic account of right.


Although one does not wish to collapse Aristotle’s position into that of the Sophists, it is worth noting that his engagement with them is more muted in emphasis than that of Socrates or Plato given that his engagement with them was historically not at first hand and that his own ultimate position in some measure incorporated and absorbed but raised to a higher level their own opposition of nature and norm.
  As one author has written, 

for the Sophists, the universe was divided between nomos and phusis; for Aristotle, the distinction ceases to exist, and nomos alone embraces the universe.  Aristotle’s view is, in part, a return to the Pindaric conception of Nomos pantôn basileus; but it is, in greater part, a logical result of a development which was taking place within Sophistical thought, namely, the encroachment of nomos on the sphere of phusis.
 

In his Sophistical Refutations Aristotle condemns the nomos/phusis antithesis as a “commonplace rule that makes men utter paradoxes,” and suggests that, propagation of paradoxes aside, it is based on an antiquated understanding which claimed that all that was according to nature was true and everything according to law was the opinion of the many.
 Of the two other citations of the nomos/phusis antithesis outside of EN V.7 in the entire Ethics, one is primarily an etymological point about the term nomisma (1133a30), and the second points out, probably only an endoxon, that the subject matter of the study of politikê—ta kala kai ta dikaia—admit of difference and change, ôste dokein nomô einai, phusei de mê (I.3: 1094b16). Simply put, Aristotle’s opposition to Sophistical thought in his ethical-political philosophy finds its locus classicus elsewhere than the nature/convention antithesis.

III Conclusions


Let me now try to sum up the conclusions of this chapter along the lines of my original questions.  I asked first for a definition or account of political justice that limited its scope, distinguished it from other forms of justice, and established the conditions for its existence. Based primarily on my analysis of V.6, I contend that for Aristotle political justice is a kind of ruling (namely, ruling and being ruled) distinct from other kinds of ruling such as masterly, paternal, and household justice (or rule) in that it exists between free and equal people pursuing in common a life directed at self-sufficiency under the rule of law.  In comparison to the other kinds of rule, which are only limitedly just, one may call political justice “haplôs,” or unqualified, justice.  Although it may be coextensive with other species of justice, at least in the Nicomachean Ethics Aristotle does not relate political justice to the other species of justice.  For Aristotle, the best way of understanding political justice consists in understanding how it is both similar to and different from other forms of ruling, namely, household rule, paternal rule, and despotic rule.  Whether political justice comprises only ruling and being ruled is a question that is left undetermined in V.6-7.

I asked, second, why Aristotle entered into an analysis of political justice in EN V.6-7 and how his account was related to the subsequent aporetic analysis of EN V.8-11.  I have suggested that Aristotle introduces political justice within the context of determining the essential conditions of ascribing justice and injustice as character states to individuals who commit just or unjust acts because he believes that one of those conditions, the possession of fully mature or nurtured “choice” (proairesis) presupposes a legal framework: legal “personhood,” as it were, is a necessary condition of proairesis and presupposes that someone is free, equal, and living under the law.  Insofar as the arguments within EN V.6 seem to rely upon premises about the possibility of wronging oneself (and so preclude unqualified or political wronging between a man and his son or slave), it would seem that the relationship between EN V.6 and V.8-11 is proleptic: in V.6 Aristotle gives hints about his final position (e.g., that choice is a necessary condition of injustice as a character state [1134a20-21]) but needs to consider them further.  In the context of such an examination, Aristotle takes up a sophistical challenge about the relationship between nature and convention which, on its own self-understanding is wrong, but according to Aristotle, points to a deeper understanding of the internal composition of political justice.

I asked, third, whether, once Aristotle’s account of political justice is “de-limited,” any light was shed on the relationship between the natural and conventional parts of political justice examined in V.7.  I have defended an interpretation which claims that political justice is—to use Fred Miller’s term—“permeated” by natural and conventional parts, and found highly suggestive several accounts which have understood that permeation in terms of a material/formal composite whose parts can only be separated in abstraction.  I have acknowledged the difficulties that Aristotle’s own examples pose to our understanding of political justice as ruling and being ruled.  For now, let me propose as a guide for my next chapter the goal of distinguishing the interwoven natural and conventional components that are found in the father-son relationship, in the husband-wife relationship, and in the master-slave relationship.
CHAPTER TWO:

POLITICAL JUSTICE AND JUSTICE IN THE HOUSEHOLD

Introduction

Although Aristotle characterizes political justice as reciprocal rule between free and equal people pursuing in common a life directed at self-sufficiency under the rule of law, in EN V.6 he also invites comparison between political justice and the kinds of justice found in the household.  In order to understand further political justice in this chapter I explore justice within the oikia or “household”
 and its paradigms of rule, namely, the paternal rule of father over son, the aristocratic rule of husband and wife, the “timocratic” or “republican” rule between brothers, and the despotic rule of a master over a slave.  Understanding Aristotle’s notion of political justice requires explicating its necessary conditions, namely, freedom, proportional equality, communal association (koinônein), self-sufficiency, and the rule of law (EN V.6: 1134a26-28).  But as Aristotle makes clear in his discussion of the oikia, the male children and wife within it are free people even if not citizens, and there exists proportionate equality between a husband and wife based on their complementary responsibilities.
  Further, the oikia is a paradigmatic koinônia for Aristotle—a heterogeneous and diverse association directed toward a common good that transcends the individual goods of its members—and one which, if not itself completely self-sufficient, is nonetheless the most fundamental unit of self-sufficiency insofar as Aristotle considers men to be “political,” “coupling,” and indeed “economic” animals necessarily entwined with others.
  Aristotle’s criticisms of the Socratic community of women and children advocated in the Republic clarifies further his notion of self-sufficiency and communal association.  Lastly, although the household is prior to nomos or the law of the polis, in his consideration of paideia or education, Aristotle attempts to seamlessly interweave the polis and the household in a way that preserves the integrity of both by advocating that the head of the oikia become a nomothetikos or legislator therein (EN X.9: 1180a33-34).  Thus, an examination of Aristotle’s understanding of the household elucidates the presuppositions of political justice, namely, freedom, equality, association, self-sufficiency, and law.


If Plato turned to the “big letters” of the city in order to understand the “little letters” in which justice was written in the soul, Aristotle invites us to understand the notions of freedom, equality, association, and self-sufficiency in the polis first by examining them in the household.  To support such a claim, part I of this chapter begins by exploring the extent to which the household is a model for the city.  I argue that the comparison that Aristotle makes between the two is based on the fact that both are heterogeneous unities.  Once the relationship of household and city is clarified, I explore the central relations that Aristotle articulates in EN VIII.9-12 within the household—those between father and son, between husband and wife, between siblings, and between master and slave—in order to illuminate their forms of rule or justice and the notions of freedom and equality they express. Part II looks at Aristotle’s criticism of Socrates concerning the self and the oikia.  First, in part II.A., in order to explicate the notion of autarkeia or self-sufficiency which Aristotle finds in political justice, I examine Aristotle’s claim that the household rather than the individual is the fundamental unit of self-sufficiency and why instead he understands the “self” as always in need of others.  Next, in part II.B, in order to explicate the notion of koinônia, I examine the criticisms Aristotle makes in Pol II.1-5 of Socrates’ community of women and children in the Republic.  


After having spelled out the similarities between household and political justice with respect to freedom, equality, self-sufficiency, and association, in part III I examine their most fundamental point of difference—the law which political justice presupposes and which is absent from the household—through an examination of paideia.  In EN X.9, Aristotle claims that the household is a realm of paideia in which the family head needs to become a legislator of sorts.  Although on the one hand Aristotle believes the household can offer certain advantages in the training of virtue—based chiefly on the love and respect children have for their parents—on the other hand, Aristotle is forced to turn to the polis and its law for a model of education, and in doing so he evinces the fundamental difference between the oikia and the polis.  After my thorough examination of the similarities of household and political justice in this chapter, I will be prepared for examining in chapter III Aristotle’s clear delineation of the two in his consideration of freedom and slavery in the first book of the Politics.
I) Aristotle’s account of the oikia
In EN V.6 Aristotle contrasts political justice (which exists between citizens) with household justice (between husband and wife),
 paternal justice (between father and son), and despotic justice (between master and slave) (1134b8-18).  In this part of my chapter I first explore in what sense the household may be a model for the city, and then analyze household, paternal, and despotic justice to explain Aristotle’s understanding of freedom and equality.  
The relationship between polis and oikia

Aristotle famously notes in the beginning of his Nicomachean Ethics and Politics that man is by nature political or a political animal (politikon zôon).
  But the Eudemian Ethics also claims that man is a “household animal” (oikonomikon zôon) and the Nicomachean Ethics claims that “man is by nature a pairing thing [sunduastikon] more than he is a political thing.”
 The first book of the Politics makes clear that the claims are consistent.  Although the polis is a more self-sufficient and complete koinônia than the household, the household is not dissolved into the polis, but instead it endures as the most basic part of which the polis is composed.
 Rather than view the polis and oikia in radical tension, or have the authoritative polis supersede the pre-political oikia—a theme some have found in Sophocles’ Antigone or Aeschylus’ Oresteia trilogy—Aristotle instead claims that in both polis and oikia one arrives at a sense of the beneficial and harmful, the just and the unjust.
  Still, it remains to be said what the relationship between household and political animals.  An excellent place to probe their relationship is EN VIII.9-11 (and its parallel discussion in EE VII.9-10), midway through Aristotle’s two-book account of philia
 or friendship, where he examines justice and philia in the oikia based on the claim that within the household one may find likenesses and models, as it were, for regime-types.
  


EN VIII.9 grounds a detailed comparison of structures in regime-types and households by furnishing proof that justice, philia, and koinôniai are coextensive, and vary together in form since “friendship and justice seem to be concerned with the same things and to be found in the same people, for in every association [koinônia] there appears to be some justice, and some philia.”
 All associations exhibit justice and philia regardless of whether they are voluntary or not.  Thus Aristotle applies the right/deviant division of regime-types of the Politics to specific associations in the household (see table II, below).
  For example, just as rule of the few is either aristocracy (if correct) or 

Table II: Justice and friendship in regimes and households (EN VIII.10-11)

	Character of Rule
	Regime-type model 
	Character of justice or ruling (archê) in oikia
	Character of philia in oikia

	Correct

(orthos)

Rule in the interest of the ruled
	Monarchy/

Rule of one
	Paternal rule of father over free son.
	Asymmetrical superiority in doing good (euergasia) on father’s part.

	
	Aristocracy/

Rule of few
	Equal but separate aristocratic rule according to virtue or worth.
	Proportionate equality of affection; potentially a “complete” friendship based on virtue.

	
	Timocracy or Polity/ Rule of many
	Timocratic exchange of ruling and being ruled.
	Like-minded friendship of equal comrades (hetairoi).

	Deviant 

(parekbasis) Rule in the interest of the ruler
	Tyranny/

Rule of one
	Persian or tyrannical rule of a free son as a slave.
	Little or no philia since, like the relationship between master and slave, there is nothing in common.

	
	Oligarchy/ 

Rule of few
	Unilateral rule of either spouse according to power or wealth.
	Not discussed.



	
	Democracy/

Rule of the many
	Anarchic rule of an oikia without a master.
	Minimal friendship based on shared equality.


oligarchy (if deviant), so is the husband-wife relationship either aristocratic—if rule is shared according to virtue—or oligarchic—if rule is unilateral or based on power (1160b33-61a3).  

In order to characterize the relationships between regime-types and households, one may ask if the household is a model for the city or the city a model for the household.  One finds two kinds of claims about their relationship in the Nicomachean Ethics and Eudemian Ethics.  First, with respect to the existence of justice in the household prior to the polis, the Eudemian Ethics claims that since man and woman do not couple (sunduazetai) with any chance partner, it follows that

man is characteristically not a solitary [monaulikon] but an associating animal [koinônikon zoon] with those whom he shares a natural kinship [phusei suggeneia].  There would therefore be a koinônia and some justice [dikaion ti] even if there were no polis. (VII.10: 1242a24-28)

A close parallel passage in the Nicomachean Ethics claims that:

the philia between man and woman seems to exist by nature, for man is by nature a coupling thing more than a political one, inasmuch as the oikia is prior and more necessary than the polis. (VIII.12: 1162a16-18)

Second, with respect to the origins of justice one finds in the Eudemian Ethics the claim that

in the oikia are found the origins and springs [archai kai pêgai] of philia, of political organization [politeia], and of justice.

And a Nicomachean Ethics parallel claims that

one may find likenesses [homoiômata] and, so to speak, models [hoion paradeigmata] of regimes [politeiai] in households. (VIII.10: 1160b23-24) 

The first set of parallel passages is consistent with traditional interpretation: the Politics grants that the oikia is temporally prior to the polis, not “logically” or conceptually prior.
  Nonetheless, the parallel passages concerning the origins of justice force us to ask to what extent, and in what fashion, is the oikia the “origin” (archê) or “model” (paradeigma) of the polis?
   


One can suggest three positions to demarcate the question.  One might claim that the polis and oikia are different in kind: in the former we find equality, participation, and leisurely virtue; in the latter, inequality, obedience, and necessity.
 Alternatively, one might argue that “the difference between marital relations and political relations among free citizens is a difference of degree, rather than kind” and that Aristotle “considers political and marital association to be, to some degree, continuous rather than different forms of association.”
 Between these two views lies the more nuanced claim that the oikia and polis are continuous but only with respect to certain qualities.  For instance, Judith Swanson argues that 

as to the claim that the ideal household is a model for the best regime, it should be recalled that it is claimed to be such in that it exemplifies the principle of just rule: to each according to his or her virtue.  It is not claimed that the best household is a microcosm or reflection of the best regime.
 

Both the oikia and polis are complex or heterogeneous associations that observe the principle of just rule in that equals receive equals, and unequals receive unequals.
 Just as the oikia is composed of qualitatively different parts that need to be ruled differently, so too does the polis comprise qualitatively different parts in need of being made one while retaining their difference.
  Let me now turn to the four ‘parts’ of the household—the relations of the parent and child, husband and wife, siblings, and master and slave—in order to show how each is different and to see what each shows us about nature, equality, and freedom.  

Parents and children: Aristotle’s notion of freedom

The parent-child relationship illuminates political justice in several ways.  First, with respect to nature, Aristotle differentiates parental roles according to sexual differences and ascribes the role of nurturer to the mother and that of educator to the father (Oec I.3: 1344a7-9).  Such roles are grounded in the complementary virtues of the two sexes: in numerous places Aristotle adduces maternal affection as a paradigm of philia, and often he draws upon the example of paternal guidance and instruction as a model of rational obedience.
  But the division of labor is not mutually exclusive: although mothers love their children more than fathers, Aristotle claims that a father’s affection is also the source of his son’s obedience and respect.
 Indeed, in his analysis of the “city of one’s prayers” in Pol VII Aristotle seizes upon respect for elders as a natural marker to justify the demarcation between the ruler and the ruled (Pol VII.14. 1332b36-33a1). 


Second, with respect to equality, in EN V.6 Aristotle argues that there can be no unqualified or political justice—only something “similar” (homoion)—between a father and child, and so strictly speaking no “wrong” (as opposed to harm) done to a child, because “there is no injustice in an unqualified sense toward one’s own things . . . and a child, until it reaches a certain age and is separated, is, as it were, a part of one’s self.”
  At the same time, Aristotle groups the father-son relationship under those asymmetrical “friendships” that exist between the young and old, husband and wife, and ruler and ruled, and asserts that specific claims or obligations exist for each party (VIII.7: 1158b20-24). The gift that parents give their children—existence, nurturing, and education—can according to Aristotle never be adequately reciprocated, but nonetheless children need to try to return what they can.
  In Athens, for example, children were expected to perpetuate the oikia (including familial religious obligations) and maintain their parents in old age, and parents were expected to observe partible, male-oriented succession.
 Thus, although fathers and sons are not equals, Aristotle recognizes claims of justice on both sides of their relationship.

Lastly, although children are not their parents’ equals, nonetheless sons are “those who will become partners [koinônoi] in the regime,” and are to be ruled “as freemen.”
 Although both children and slaves are “parts” of the head of the household, they are ruled in opposite fashion.
 A useful comparison can be made between Athenian fathers and their Roman counterparts. Dionysius of Halicarnassus reports that whereas the Roman paterfamilias possessed the power of life or death over all within his household (even after they have attainted their majority), once an Athenian father recognized the legitimacy of progeny within his oikia, the child became a free Athenian and potentially a citizen.
  Perhaps reflecting such practice, Aristotle claims that the proper model of justice between father and son is that of “royal” or kingly rule, which is the legitimate rule of a superior over an inferior but, unlike a tyranny, is rule in the interest of the ruled (VIII.10: 1160b25-6).  Aristotle claims that the Persian “oikia” is an undifferentiated unity in which the household head rules as a tyrant over all within.  Such a “father” treats his sons no differently than his slaves, nor does such a “husband” treat his wife any differently than a female slave.
  Although Aristotle believes that the relationship between parent and child and husband and wife are “unequal friendships,” nonetheless ruling a wife like a child or a slave is fundamentally unjust.  

Husbands and wives: Aristotle’s notion of equality

Aristotle’s claim that household justice between husband and wife is similar to political justice seems to imply that husband and wife are equals like fellow citizens.  But further, since Aristotle claims that friendship between a husband and wife “may be based on virtue, if the partners be decent, for each of the two sexes has its own excellence, and this may be the ground of attraction,” it seems that that highest relationship—character friendship in which another person becomes a “another self” who completes the first—is possible for men and women. 
  Indeed, the Oeconomica even claims that it is useful for master and mistress of the household to rise before daylight to pursue philosophy, one imagines, together (Oec I.6: 1345a6-17).
  How can Aristotle—who has been accused not only of typical Greek sexism and chauvinism, but also of out and out misogyny—consistently maintain such claims?
  To explain, one must examine Aristotle’s understanding of natural sexual difference and equality.  


Although Aristotle’s treatment of biological sexual difference is complex and controversial, one may ask in general whether he believes that women are naturally destined to inferiority and subordination. For example, in the Politics Aristotle asserts that “the male” (to arren) is better fitted to command than “the female” (to thêlu) by nature, and that the female possesses the deliberative part of the soul, but only “without authority” (akurion).
 Does it follow that Aristotle’s biology is metaphysically anti-woman?  As Judith Swanson has argued, one cannot deduce the characteristics of a man (anêr) and a woman (gunê) from the archai of male and female, for in the generation of life

“male” and “female” are opposite principles, the one being of movement, the other of material cause (GA 715a5-7).  But as archai they are abstractions; neither can exist without the other.  They are compelled to unite.  The result is necessarily a combination of male and female (GA 766b5-6) . . . . In sum, Aristotle seems to be claiming that, although there are male and female qualities, actual men and actual women manifest various combinations of these qualities.
 

Thus, although Aristotle believes that fundamental differences between male and female principles exist in biology, it does not follow that such differences destine actual women to subordination.  What does follow?


On the one hand, Aristotle accepts the structural inequality incorporated into the Greek practices of marriage and child bearing that are pegged to the natural strengths and weakness of the household. The union of man and woman originates out of a natural impulse to further the species, and is thus not a matter of choice (proairesis) but of necessity.
  Aristotle suggests that in the city of one’s prayers, men should be married in their mid-30s, and women in their late teens so that a father will not be too old to help raise his children, or too young and close in age to his children to preclude a natural respect from them.
 To the husband in his mid-30s fell the task of perfecting the virtues of his teenage wife, and together, as father and mother, they attended to the virtues of the children, and as master and mistress of the household, to those of their servants.
 Inequality within the household aimed at the interest of the inferior, and for husband and wife, their age difference is perhaps its most significant cause.


But on the other hand, although Aristotle believes that actual men and women are generally different, he rejects the claim that equality requires sameness.  Instead, he argues that men and women can approach equality without interchanging sexual roles, that they can instead best make use of their different but complementary virtues.
  Unlike other animals, humans couple not only for the making of children, but also for the promotion of living and, indeed, happiness.
  Thus the Ethics claims that men and women “supply each others wants, placing their complementary talents toward their common project” (VIII.12: 1162a23-24); the Oeconomica expands upon the point and claims that “men and women are distinguished from each other by the possession of faculties not adapted in every case to the same tasks, but in some cases for opposite ones, though contributing to the same end” (I.3: 1343b28-30).  Thus men are more suited for defending the oikos from external foes and bringing in produce from without, whereas women are more suited for guarding over and preserving that which is within (1344a1-8). Aristotle still maintains that the virtue of man is “commanding” (archikê) and that of woman “obeying” (hupêretikê) (Pol I.13: 1260a22-24) but the position he espouses is neither a radical rejection of tradition—like that of Socrates, whose “equal” women in the Republic seem to be neutered men—nor simply an ideological endorsement of current mores—like those of Athens, whose legal system treated women as things “to be protected, controlled, and manipulated by those who held the monopoly of authority.”
 Let me examine household justice to see why.

With respect to justice in the husband-wife relationship, Aristotle claims that

the association of husband and wife seems aristocratic, because it is according to worth that the husband rules and over those things which a husband should, and whatever is appropriate for a wife, he hands over to her.  But if a husband lords over all, he converts it into an oligarchy, for then he does things contrary to worth, and not insofar as he is better. And sometimes when wives are heiresses [epiklêroi], they rule, and in this case the rule is not according to virtue, but on account of wealth and power, just as in an oligarchy.
 

For the husband to extend his authority to all things within the household is a usurpation of his wife’s rightful dominion but Aristotle also envisions the case of an heiress who exceeds her authority and usurps the authority of her husband.  What does he have in mind? An epiklêros (literally someone “who comes with the estate”) is the legal term for an unmarried, brotherless woman who had inherited her father’s estate. Several conflated factors made her status complex and the object of significant testamentary legislation.
 For example, in Athens, on the one hand women were not allowed to enter into contracts for more than the value of one medimnos of barley (enough to buy a week’s grain) but rather he who was kurios of her oikos—her father before she was married, her husband afterward, and her sons in the case of separation from her husband—had control over the administration of her property.
 On the other hand, a woman’s dowry (proix) or inheritance (klêros) provided a means of controlling suitors and, if of significant size, gave her real power even without ownership.
  The dowry was provided for a woman’s maintenance and to discourage divorce, and although her husband controlled whatever interest it earned, the principal could not be spent and remained separate from the husband’s oikos. In the case of the dissolution of a childless union, the principal was returned to the woman’s father; in the case of the dissolution of a union with children, it passed directly to them.
 


Aristotle’s invocation of the epiklêros in EN VIII.10 only touches upon the issue of dowries and heiresses, but an examination of his criticisms of the Spartan regime in Pol II.9 makes clear that the issue is hardly a tangential or unusual one.  Aristotle blames several of Sparta’s problems on the “looseness” of her women, and all of them are related to the Spartan practice of dowries and the epiklêrate, at least as Aristotle understands them.
 According to Aristotle, although Sparta discouraged the selling of estates, fathers were at liberty to provide unlimited dowries, the control of which remained with women either de jure (through inheritance laws) or de facto (because of constant military campaigning).
 The results according to Aristotle?  First, the inheritance policies led to an amalgamation of estates, massive disparity between rich and poor, and the oligarchic quality of the regime.
  Second, the consequent loss of independent estates curtailed the size of Sparta’s army: although her land could support 1,500 cavalry and 30,000 hoplites according to Aristotle, Sparta’s armed forces amounted to less than a 1,000.
  Lastly, with women in possession of two-fifths of the country and their training in virtue neglected by the regime, men came under their control and fell into a form of avarice in peacetime.


Can one generalize from the case of Sparta’s problems, assuming Aristotle’s diagnosis is correct, to the claim that property rights for women inevitably lead to political turmoil?  Let me summarize the relevant lessons even if Aristotle’s critique of Sparta is controversial.  First, his central claim is that women make up half of the polis, and the widespread neglect of their virtue is scandalous and, in the case of Sparta, an immediate cause of the regime’s ills.  As Aristotle puts it in his Rhetoric, “all those cities in which the state of women is poor, as in Sparta, may be considered only half-happy” (I.5.1361a10-12). Second, if Aristotle frowns on the oligarchic control of the household by the wife, he is equally critical of the despotism he finds in the Persian household and the oligarchic usurpation of the women’s sphere by men: his goal is a form of equality in rule that approximates to political equality, and to claim that Aristotle is in favor of any sort of paternalism or despotic control of women is a serious misrepresentation of his position.
  Third, the household as an institution regulated the population of the city, and was directly responsible for mitigating such dangers as poverty (through over-population) or military weakness (through under-population).
  Aristotle recognizes both that poverty was not simply a matter of the unequal distribution of wealth and that it was necessarily related to population control and the structure of the oikia.  Aristotle’s defense of the household and his retention of it as the primary part of which the polis is composed stem from his recognition of its central importance to the polis.
  Indeed, one can argue that the oikia—as distinct from, for example, the nuclear family or the extended clan—is a necessary condition of the polis.

Brothers and comrades: A first limit upon political association

As modern tropes remind us—from the rallying cry of Liberté, Egalité, Fraternité, to the martial image of a “Band of Brothers”—the relationship between brothers is the quintessential republican model.  But although Aristotle thematizes the sibling relationships in EN VIII.10, he does not pick up on it in the Politics.  Let me describe the relationship and briefly speculate about its relationship to justice in the city.  With respect to justice, Aristotle claims that brothers’ relationship, akin to timocracy, is grounded in a similarity of age (VIII.10: 1161a4-7).  The “deviant” form of their association—a democratic model—is like a household without masters in which each has exousia or license (1161a9).  One suspects that what Aristotle had in mind was that the “deviant” brotherly relationship takes place in an oikia in which siblings grow unruly without supervision, but such a scenario does not fit into the classificatory scheme of regime-types. 
  In any case, the philia between brothers is rivaled in intensity only by the love of a mother for her children. Aristotle likens philia between brothers to that between members of the hetairia, or voluntary social and political clubs, yet he also distinguishes it from the philia between citizens.
  Unlike all the other relations within the household—which are between unequals (1158b12-14)—that between brothers is one of equality: if brothers are of similar age and were similarly raised and educated, Aristotle claims that they will be equals, like-minded in passions and character, rule each other in turn, and observe frankness in speech.
 Aristotle goes so far as to claim that since brothers derive their existence from the same source, “they are, so to speak, the same being, though embodied in separate persons.”
 Indeed, it is brothers and “comrades” (hetairoi) that Aristotle thinks should follow the proverb koina ta philôn or “the things of friends are common” and the community of possessions it implies.
  As Pol II makes clear, such a community of possessions is not appropriate to all.

Aristotle’s explicit juxtaposition of friendship between brothers and that between citizens invites further speculation about the content of politikê philia or “civic friendship.”
 It is possible that Aristotle drops the brotherly model of association in the Politics because he finds it inappropriate as a model of political association.
  As we noted above, Aristotle claims that brothers eisi dê tauto pôs, or “are the same, somehow.”  Such a trope—that two become one—is also familiar to us from Aristophanes’ speech in the Symposium in which he claims that lovers are like two halves of a whole seeking to be one.
 But as Aristotle points out in one of his criticisms of Socrates’ attempt to unify the polis, “in such a union both personalities, or a least one, would be bound to be obliterated; and in the polis friendship would inevitably become diluted in consequence of such association” (Pol II.4: 1262b13-16).  Perhaps Aristotle does not drop the model of brotherly affection—and its identity of lover and beloved or its community of possessions—as much as he implies a critique of the use of such a model for the city in his criticisms of the “family policy” that Socrates proposes in the Republic.
Masters and slaves: A second limit on political association

Although Aristotle does not thematically relate the master-slave relationship to the division of regimes in EN VIII.9-11 (or the parallel discussions in EE VII.9-10), his remarks are instructive insofar as he makes use of the relationship as a limit case of sorts, namely, a kind of relationship that is not a koinônia, or “association.”  According to the Eudemian Ethics and Nicomachean Ethics, master and slave (qua slave) share neither a common interest nor a koinônia, and their relationship manifests neither friendship nor justice.
 Indeed, the Ethics seems to use the relationship between master and slave as an illustration of the extent to which friendship and justice are absent in a tyranny.
 Such remarks seem to conflict with the account of slavery in Pol I in which Aristotle distinguishes and juxtaposes masterly and political rule in order to disprove the claim that “the same person has expertise in political rule, kingly rule, household rule, and the rule of a master.”
  Aristotle rejects the Socratic notion of a unitary science of ruling in Pol I on the basis of the difference in kind between ruling a free man and ruling a slave,
 but in the process of his argument he asserts not only that the relationship of master-slave is just, but also that it is beneficial.
 Although reconciling the accounts of the master and slave relationship in the Politics and Ethics goes beyond the scope of my present inquiry, let me examine what the master and slave do and do not share.


Aristotle denies that there exists a koinônia between master and slave because they are inseparable as persons or selves.  The Eudemian articulation of the point is most clear: a koinônia presupposes two separate persons, but in the cases of soul and body, craftsman and tool, and master and slave each pair is “not two, but the former is one and the latter a part of that one, not one itself; nor is the good divisible between them, but that of both belongs to the one for whose sake they exist.”
  There exists no “common” good between the two because commonality, oddly enough, implies difference.  Although two separate people can seek some common project, there is no “common” goal between my right and my left hands working in unison.  The rest of Aristotle’s claims seem to follow from that insight: without a “common” project or goal between master and slave there can be no koinônia or community; and community would seem to be a necessary condition of justice and philia between any two people.


Aristotle’s denial of any common interest between master and slave in the ethical treatises paradoxically supports his claim in the Politics that natural slavery is “beneficial” (sumpheron).
 The Politics and Ethics consistently deny any commonality (either something koinon or a koinônia) between master and slave, but rather claim that the slave is a part of the master.
 Since the ethical treatises deny a common advantage or benefit (to koinê(i) sumpheron) to master and slave, some have found problems insofar as the Politics claims that slavery is beneficial to the slave and master.
  But what Aristotle actually says in the Politics is more subtle. Throughout, he consistently maintains that the interest between master and slave is the same (tauto sumpherei), and he does so on the grounds that “the same thing is advantageous for both part and whole, body and soul, and a slave is some part of a master, a sort of living but separate part of his body.”
 Aristotle distinguishes between the case of a “common benefit” that is shared by two separate individuals and the “same benefit” that is shared by any whole and one of its parts.  Because Tom and Harry are two separate people they can not have the same interest, but rather a common interest, and because my hand is a part of my body it does not have an interest or benefit common to it and the rest of me, but rather the interest of my hand is the same as the rest of me. Thus it is perfectly consistent for Aristotle to deny that master and slave have any common interest while at the same time to assert that they possess the same interest.


Unfortunately, some tensions remain.  First, with respect to justice, Aristotle claims that there exists despotic justice between master and slave, but denies that there is a koinônia between them.  As we have seen previously, Aristotle distinguishes between unqualified or political justice between free and equal citizens, and paternal justice between a father and son and despotic justice between master and slave (EN V.6: 1134b8-10), and perhaps when he denies that there is justice between master and slave, what he means is only that they do not share political justice.  Since both children and slaves are “parts” of the household head, then it would seem that there exists justice without a koinônia.  But EN VIII.9-11 presupposes that there is a koinônia between father and son, and explicitly denies one between a master and slave.  Most likely, although a male child is always his father’s son, with time he also become his own man, his own self, and it would seem that paternal justice between father and son allows for the establishment of a koinônia between what began as a whole and a part.  But such a development seems impossible for the master and slave.  By definition the natural slave of Pol I is by nature “not his own self” (mê hautou phusei).
  Although there are passages where Aristotle holds out the freedom of slaves as a desideratum, his discussion of “despotic justice” in the Politics seems irreconcilable with the notion that a slave over time could gradually become separate and free from his master.
  The distinction between free and slave seems to be a crucial component of Aristotle’s argument for the existence of qualitatively different kinds of rule.  


Second, with respect to friendship, the Politics unambiguously asserts that since master and slave have the same benefit, there is philia between them whereas the Ethics asserts that qua slave, such friendship is impossible.
 The ethical treatises seem especially attuned to the tension. The Eudemian version claims that although there is no justice between a part and a whole, there is instead an analogon, namely, a four-termed proportion like, as health is the proper relationship between body and soul, friendship is the analogous relationship between slave and master.
 The Nicomachean version is slightly more enigmatic.  It claims that

master and slave have nothing in common [koinon], since a slave is a living tool, just as a tool is an inanimate slave.  Therefore, there can be no philia with a slave qua slave, though there can be qua human being.  For there seems to be some room for justice in the relations of every human being with every other that is capable of sharing [koinônêsai] in nomos and contract, and hence friendship is also possible, insofar as one is human.

Perhaps some minimum rationality is the common thing that master and slave share (koinônein) between them.
  The problem is that such a bare minimum of rationality is insufficient for being an Aristotelian ethical agent, and so one presumes, a friend.  As Aristotle reminds us at numerous points, neither children not slaves possess proairesis, or choice,
 but philia—as opposed to mere philêsis, or “liking”—seems to require such a degree of mature agency.
 Perhaps philia of a slave is more like that which is felt for an inanimate object, which although likable, is incapable of a return of affection.


Although now is not the time to defend or even provide a detailed analysis of Aristotle’s account of slavery, our examination of the master-slave relationship has set in contrast and so illuminated the other household relationships.  My analysis clarifies the difference or separateness implied by the existence of a “common” goal or good, and the interrelatedness of association, justice, and friendship.  Second, the juxtaposition of paternal and despotic justice—namely, that which exists between two very different parts of the household head—further underscores the importance that Aristotle places on the distinction between free and slave.  Although Aristotle claims that there is both philia and justice between people who are radically unequal, he denies that such is the case between those who are and are not “one’s own self.”  Finally, although it looks beyond the present context, insofar as one understands that ruling over a wife or child is qualitatively different from ruling over a slave, then one grasps the rudimentary premise that defeats the Socratic claim that all rule is ultimately a single science and its implication that all politics is a despotism of the wise.

II Aristotle’s critique of Socratic family policy

Although Aristotle’s critical remarks about his Socrates and Plato can seem frustratingly unfair or misguided in details, they very often point to crucial details of Aristotle’s own position. 
 Aristotle’s criticisms of the Socratic community of women and children and the abolishment of the traditional family in Rep V seem to be such a case. 
 Aristotle’s view of justice and philia in the family is a central reason why he rejects the Socratic critique of the family, and I argue that Aristotle’s criticisms are themselves based on the deeper questions of what is the self, what is self-sufficiency, and what is community.  Thus, in part II.A, I suggest that Aristotle’s doctrine of self-sufficiency undercuts the problematic of the Republic.  The request that Socrates provide an encomium of justice—independent of its consequences and reputation (Rep II: 367d)—presupposes a self independent of others, and Aristotle’s understanding of self-sufficiency in the oikia and polis can be understood against such a background.  Second, in part II.B, I suggest that Aristotle’s doctrine of koinônia or association implies an understanding of relations to others which preserves the harmonious interweaving of elements of the polis that Socrates sought while at the same time providing for their heterogeneity in ways that Socrates was unable.
  In both cases, explicating Aristotle’s criticisms of Socrates helps us understand the conditions of self-sufficiency and association that political justice presupposes.  

II.A) Self and oikia: Aristotle’s notion of self-sufficiency 

Let me return to the discussion of EN V in chapter I.  I asked, does EN V.6-7 provide an analysis of another species of justice analogous to those analyzed in EN V.3-5, or does it instead initiate a new inquiry, one that extends through V.8-11?  I defended the latter interpretation, and claimed that Aristotle’s discussion of political justice established the necessary conditions—namely, a version of legal personhood that included freedom, equality, and rule of law—of the discussion of wronging oneself.  A telling passage is V.6: 1134b8-12, which reads”

Despotic and paternal justice are not the same as political justice, but similar; for there is no unqualified injustice toward one’s own things; such things—one’s possession [i.e., slave] or one’s own child, until he or she is old enough and separated—are just like parts of one’s self, and no one chooses to harm himself.

The conclusions of V.8-11 are compacted into this précis of sorts: based on a distinction of wrong (adikein) and harm (blaptein) grounded in choice (proairesis), Aristotle resolves the Socratic dilemma of whether one can do injustice to oneself by claiming that in the strict sense of the term, one can harm, but not wrong, oneself.
 Before leaving the subject, Aristotle adds that 

metaphorically and by similarity there exists justice not for one in relation to himself [autô pros hauton], but for some of the parts of one’s self [tôn autou tisin]; [such justice] is not every kind of justice, but rather either despotic or household justice.  For in our accounts, the part of the soul which possesses reason is distinguished from the irrational part; people look to these parts and there seems to be justice toward oneself because in them it is possible to suffer something contrary to one’s own desires.  Therefore, just as for the ruler and the ruled, there exists for these parts some justice between them. (V.11: 1138b5-13)

Thus concludes both Aristotle’s discussion of justice and the ethical virtues as a whole.  What does he have in mind?  I suggest that Aristotle is struggling both to articulate his understanding of the truth found in the Socratic thesis in the Republic that justice in the soul consists in “each part doing its own work” and to remain true to his own understanding of “the self.”  Let me briefly discuss the nature of the self for Aristotle, and its difference with that found in the Socratic account of justice within the soul.  


Glaukon’s famous challenge to Socrates—to praise justice in itself regardless of the consequences or reputation it may bring (Rep II: 358ad)—forces Socrates to examine justice in the soul independent from its relationship to other souls.  Of course, Thrasymachus poses the original problem by claiming that for the strong, justice is not advantageous to oneself but rather it is “another’s good” the practice of which is detrimental to oneself.
  But, the way one sets up a problem determines the possible answers, and both the way Glaukon rearticulates the question in Rep II and the way Socrates addresses it presuppose the opposition of self and other that ultimately implies a self detachable from and in potential opposition to the rest of the world.  Socrates’ response claims that justice for the individual consists primarily in the rightly ordered division of labor within one’s soul, but justice for the city consists in a rightly ordered division of labor within its “parts,” namely, one in which the laborers do not interfere with governance, the guardians do not get involved with agriculture, and so forth (Rep IV: 443a-44b).
  On such a view, the self is a discrete entity whose central experience of justice and injustice lies within itself, in the struggle of its parts.  Does Aristotle share such a view? 


On the one hand, Aristotle adopts the Socratic model of a partite soul that potentially can be in conflict with itself.  At numerous points—including the very division of intellectual and ethical virtues—the Nicomachean Ethics draws upon forms of the tripartite soul division of the Republic, and Aristotle himself refines it at points into a bipartite division.
  Again, the Politics makes use of the division, and Aristotle explicitly draws upon the relationship between nous and orexis as a model of the ruling and ruled relationship.
 Although in the natural science works, such as De Anima, Aristotle is critical of the ontological and methodological presuppositions of soul division, within the practical works, he seems willing to accept a “provisional” account of the self as divided soul for the purposes of inquiry in political science.

But on the other hand, Aristotle’s notion of the self is also more expansive than that implied by the model of the Republic. As I have noted already in passing, Aristotle considers slaves and children “parts of one self,” children are characterized as being a parent’s heteros autos, or “other self,” in a sense brothers are the “same self,” and both family and chosen friends are “other selves.”
 But not only is the self more expansive for Aristotle, indeed it would seem that a “solitary self” is not only undesirable, but perhaps not even possible for him.
  For Aristotle autarkeia, or self-sufficiency, implies not a solitary or “monadic” self, but one with parents, children, a wife, friends, and fellow citizens.
 The ethically virtuous man requires friends in whom to contemplate (theôrein) his own actions since one is better able to contemplate his neighbors than oneself (1167b37-70a4). Even the contemplative life—that which most approaches the solitary sage—is pursued better with friends as sunergoi, or “coworkers,” and the sage, qua anthrôpos, will live with others and be in need of such things necessary to carry on life as a human, since human nature is not autarkês pros to theôrein.
  In sum, as Elizabeth Belifore has recently argued, 

the “natural self” in Aristotle’s thought is not that of the solitary individual, but that of the human being within the family.  One’s family friends are natural “other selves,” because the human being realizes his or her human nature within an association, which is, in the first place, the household.

I submit that with respect to Aristotle’s criticisms of Socrates’ community of women and children in the Politics, the very notion of the “self” and its natural interconnectedness to others is at issue.


One might put the question another way:  Would the Socrates of the Republic agree or disagree with Aristotle’s claim that man is by nature a political animal?
  The formulation of the problem by Thrasymachus and Glaukon suggests that the central problem of morality is reconciling one’s own rational self-interest with that of others.  Socrates’ account of justice within the soul presupposes such a problematic, and he is, infamously, compelled by his interlocutors to persuade them that such a harmonious soul—one attuned by the cardinal virtues, as it were—is intrinsically worth having, regardless of its external consequences (Rep I: 327c-28a, II: 357ab).  But Aristotle’s claim that man is a political animal (which itself grows out of his claim that man is an oikonomikon zôon) and his understanding of friendship and self-love preclude the opposition of egoism and altruism.  As Jean Roberts has written, 

one might think of self-sufficient human life for Aristotle as similar to the playing of a symphony. No individual can do this alone.  It is a necessarily joint function . . . . Thus, given that humans are political by nature, the good life for any human must be a matter of both performing one’s own social functions well and doing what one can to insure the good performance of others in those social roles that Aristotle thinks are required for a self-sufficient community. 

Aristotle’s doctrines about the household, the natural sociability found therein which is analogous to that in the polis, and the notion that humans are oikonomika and politika zôa imply a different answer to the same Thrasymachean question that animated Socrates throughout the Republic, but an answer that fundamentally challenges the presuppositions of the question.  

II.B Oikia and polis: Aristotle’s notion of association 

Aristotle’s disagreement with Socrates about the nature of the self overflows into another topic, namely, the nature of the oikia and the unity appropriate to the polis.
  In the Republic, Socrates argued that the implementation of Kallipolis required “three waves” of paradox: the equality of men and women, the community of women and children, and the rule of philosopher kings.
 One way of understanding political justice or reciprocal rule between free and equal people is to see how it makes either superfluous or unnecessary the most pernicious aspects of Socrates’ proposed revolutions.  Before examining Aristotle’s actual criticisms of Socrates, let me show how Aristotle’s account of political justice relates to Socrates’ other radical proposals.


Aristotle’s account of equality between husband and wife within the oikia as possessing complementary natural functions seems an implicit criticism of the homogenized equality of the sexes that Socrates advocates in the “first wave” of the Republic (455de).  The natural bond of affection between man and woman, which arises out of necessity but aims beyond that to the good life of self-sufficiency, introduces an other-directedness which Aristotle explicitly claims extends from the parents to their children and outward to relatives both near and far, including ultimately even such structures as the patrilineal descent groups derived from one quasi-historical ancestor.
 Furthermore, such household equality both incorporates and preserves the difference between the sexes, and is at one with nature’s diversity. As the Oeconomica puts it, such complementarity of sexual function and reproduction is intended by nature, both insofar as nature seeks to perpetuate the species (although not the individual) and provide children as assistance to parents in their old age.


Political justice, or reciprocal rule of free and equal individuals, is itself an implicit reply to the Socratic third wave of paradox, namely, the necessity of the philosopher king.  Whereas for Socrates in the Republic, the term “political” derives its name from the nature of its object—namely, the running of the things of the polis—for Aristotle the “political” in the phrase “political justice” seems to derive its name rather from the nature of its subjects—namely, the politai, or citizens who, when confronted with the problem of who ought to rule in the absence of godlike men, are forced to fall back upon themselves, take turns ruling and being ruled, and learn how to lead, follow, and compromise.  Thus, Aristotle writes that “Socrates’ method of setting up rulers is not safe, for he makes the same person hold office always, but this occasions rebellion even among people of no special distinction, much more so than among high-spirited and war-like men.”
 As I explain in chapter III, political rule in Pol I is first articulated against a recognizably Socratic position that saw no difference between ruling a slave, a wife, a royal subject, or a fellow citizen.  Such a model of rule—which implied no qualitative difference between slave and free, and which viewed the political world as one to be controlled and ordered rather than enjoined and reconciled—seems to be that which the philosopher king would exercise.


If we turn to Aristotle’s criticisms of Socrates’ community of men and women, we find some similar themes.  Aristotle situates his critiques against the backdrop of an inquiry into the necessary conditions of koinônia.  He asks: what must be common or shared in the polis, everything, nothing, or some things shared, others not (II.1: 1260b38-40)?  The second answer can be ruled out immediately: since a politeia, or regime is a koinônia, it must have something in common, and thus one necessary condition of a polis is shared place.  Aristotle’s own answer is a mixed policy: he claims “it is better that possessions be private but used communally.”
 Finally, Aristotle suggests that Socrates’ community of children, women, and property would be an example of the first scenario in which all things are shared.  Aristotle separates the policy of having children and women in common from that of whether ktêsis, or property, should be held in common (II.5: 1262b41-63a3), and then criticizes the community of women and children in Pol II.2-4.  I focus on the former critique. 


Aristotle’s explicit criticisms of the community of women and children are primarily twofold in nature, and both turn on different aspects of the relationship between the oikos and the polis: he claims that Socrates’ “hypothesis” or “underlying thesis”
 of making the polis one is wrong, and that the means of obtaining it are impossible.
 In the first case, Aristotle claims that Socrates mistakes the polis for an oikia: the Socratic community of women and children is meant to unify the city so that all say “mine and thine” about the same things, but according to Aristotle the polis is a plêthos ti, or a “kind of plurality” or a heterogeneous unity in which each part has a claim to inclusion within the polis, but none of them perform the same function or are composed of the same sorts of people.
  Thus if the unification of a polis 

is carried beyond a certain point, the polis will be reduced to an oikia, and an oikia to an individual, for we should pronounce the oikia to be a more complete unity than the polis, and the single person than the oikia, so that even if any legislator were able to unify the polis, he must not do so, for he will destroy it in the process. (II.2: 1261a19-23)

But not only does Aristotle think that Socrates’ objective of unity is wrong, he thinks in the second case that the means to such an end are blocked by the structural nature of relationships within the household.  Put differently, to call every citizen “my brother” or “comrade” ignores that the affection and bond that I have for my actual sibling cannot be “universalized.”
 As Aristotle makes clear in his discussion of philia, both the obligations of justice and the relations of philia that we have for kin are stronger than and different from those we have for comrades, citizens, or strangers.
 Thus on one level the elimination of the family would be impossible insofar as parents and children will recognize each other and their bond would be diluted “like a little sugar put into water,”
 but on another level, the abolishment would be pernicious insofar as parents would not care about their “collective children,” and there would be no taboo on outrages like impiety, incest, and insult.
 In sum, Aristotle claims that “there are two things above all that make men care for things and be fond for them: their sense of ‘ownership’ [to idion] and the sense of preciousness [to agapêton], and neither of which is possible in a regime so constituted” (II.4: 1262b23-25).


Aristotle’s criticism of the Socratic community of women and children provides two insights concerning the relationship of household and political justice.  The first returns us to the problem of heterogeneous equality.  Socrates’ mistaken aim of unity elucidates the extent to which both the polis and the oikos are “pluralistic” structures.
  In the polis, different kinds of people are necessary to pursue different kinds of functions, and Aristotle introduces political justice as a means by which reciprocal rule can recognize and accommodate difference within unity. As he writes, “reciprocal equality is the preservative of  the polis, as has been said in the Ethics before, for even among the free and equal this principle must necessarily obtain, since all cannot govern at once—rather they must hold office for a year at a time or by some other arrangement.”
  But the same can be said of the oikia, since the household head must be a citizen, but also a husband, a father, and a master, and each form of rule is different: one cannot with justice rule a wife like an immature subordinate, or a free child like an unfree slave.  Thus not only does the husband-wife relationship evince political justice insofar as it approximates to reciprocal rule between equals, but “household justice” in a more extended sense—namely, that which the household head experiences in his relationship to the oikia as a diverse and pluralistic structure—also evinces political justice.  As Arlene Saxonhouse, has put it “the family, because its differences in eidê are observable, demonstrates a unity in diversity which perhaps becomes impossible in political life.”
 Aristotle seems to think that Socrates failed to see that both the oikos and polis are pluralistic, qualitatively differentiated unities in which different people have different functions and so ought to have different virtues.


My second insight is grounded in Aristotle’s alternative to Socrates. Aristotle claims that Socrates’ unification of the state is 

just as if one turned a symphony into homophony or a rhythm into a single foot.  The proper thing is for the polis, while being a plêthos, to be made common and one through paideia, as has been said before; and it is strange that he who intends to introduce a system of paideia and thinks that this will make the city good should fancy that he can regulate the polis in such measures [as a community of women and children] instead of by manners, philosophy, and laws.

H.G.A. Apostle spells out the simile eloquently: “In harmony, each voice or note has a special function and contributes to the richness of music, but this richness is lost if all voices or notes have the same pitch and the richness of rhythm, too, is lost if there is no diversity but only a single metrical foot or a number of beats occurring at equal time intervals.”
 How can one effect such a symphony? My examination of the justice and philia found in the household provides a partial answer. Within the oikia, a father is better suited to educate his children because on the one hand, his natural affection for them impels him to a special concern which he can have for no other child and that allows him to treat each child according to that child’s particular nature (EN X.9: 1180b6-16). But on the other hand, the natural affection and respect of a child for a father gives him the authority and obedience that is necessary for raising ethical upright children.   Thus, as an institution, the oikia provides both a model for the nurturing that ought transpire within the polis and a “school of virtue” that the polis eliminates at its own peril.
 


Nonetheless, the similarity of oikos and polis should not blind us to their differences.  Socrates’ twofold error was on the one hand to think that the polis could be made into an oikia with respect to its unity, but on the other hand, to think that the oikia could be dissolved into the polis despite (and in spite of) its bonds of natural affection.  On both grounds he was wrong: neither is the polis an oikia, nor is the oikia a polis.  To explain their fundamental difference—the absence of nomos or law in the household and its presence in the city—I must turn to the problem and limits of the household as a school of virtue. 
III Paideia in the oikia and polis: The problem of nomos
Political justice differs from household justice in that the former presupposes people who are free and equal, living a common life directed at self-sufficiency under the law.  Nonetheless, since household justice is similar to political justice, freedom and equality in the household illustrate the presuppositions of political justice.  In the first part of this chapter I have shown that the parent-child relationship elucidates the presupposition of freedom insofar as Aristotle juxtaposes paternal rule over a free and potential citizen with the tyrannical rule of a father over children and slaves indifferently; and that the husband-wife relationship elucidates the concept of proportional equality.  Such equality does not require sameness, and Aristotle clearly conceives of separate duties for each of the sexes based on their natural virtues, but in the end, such equality must respect a form of reciprocity which bars unilateral control by either party or rule based on arbitrary markers like power or wealth.


In the second part of this chapter, I have shown that Aristotle’s criticisms of Socrates elucidate the notion of self-sufficiency that political justice presupposes.  Such self-sufficiency is grounded in the claim that humans are naturally interconnected at many levels—in the household, in their extended families, across generations (both living and dead), in the polis—and that autarkeia does not imply an independent self, but rather the sufficient self is in need of others.  Second, Aristotle’s criticisms evinced his notion of communal association.  Although a koinônia for Aristotle implies common goals and bonds of affection, it also implies justice or “rules” of a sort, the independence and indeed even heterogeneity of its members.  The master-slave relationship is a limit of sorts.  On the one hand, since the master and slave do not strictly speaking share a common goal, they have neither an association, nor bonds of justice and friendship.  But on the other hand, since a slave is a part of a master, the two become one and so no longer seem to be in need of an association.  To use another idiom, association for Aristotle presupposes both unity and difference.


In all these matters, one is warranted in talking about the extent to which household justice “approximates” political justice. Where similarity becomes difference, though, is with respect to the presupposition of law.  Let me return to EN V.6, which claimed that 

unqualified, that is, political justice, is that which exists in a communal life directed toward self-sufficiency, among those free and equal (either proportionate or numerical), so that for those who lack this, there is not political justice among them, but rather some kind of justice [ti dikaion] and one that is similar [kath homoiotêta].  For justice exists among those who have nomos in their relations.  Where there is nomos, there is injustice, for a verdict [dikê] is a judgment of the just and the unjust. (V.6: 1134a26-32)

As should be clear from my examination of the oikia, Aristotle does not mean to imply that justice only exists where there is law.  But as should also be clear, whereas the qualities of freedom, equality, and self-sufficiency have their approximations within the household, there is no approximation of nomos internal to the household.  Insofar as nomos manifests itself therein, it is through a father who takes the city—and indeed a specific regime-type—as his model for education.
  Let me explain.


For Aristotle, the locus of ethical habituation straddles the oikos/polis division, but making his children good ultimately forces a father to go beyond the resources of the household and seek guidance from the nomothetikos or legislator.  The problem is first posed at the end of the Ethics, when Aristotle takes up the question of whether ethical teachings are practically effective, and his thought proceeds through several dialectical steps.  After acknowledging that discourses on ethics do not magically transform one’s sense of honor and pleasure, Aristotle notes that “we must therefore by some means secure that one’s character will have at the outset a natural affinity for virtue, loving what is noble and hating what is base” (X.9: 1179b30-32). But for the young and old, such an outcome only seems possible by means of the laws, “for the many are more amenable to compulsion and punishment than to reason and the noble” (1179b32-34, 80a2-5). Such a position culminates in the claim that 

paternal authority [patrikê prostaxis] has not the power to compel obedience, nor indeed, speaking generally, has the authority of any individual, unless he be like a king of the like; but nomos, being a logos from some phronêsis and nous, possesses a necessitating power . . . the best thing, is then that there should be a proper system of public regulation. (1180a19-24, 29-30)

Law would seem to be the supreme authority of ethical habituation.


“But” (one imagines an interlocutor asking) “where do you find such law?”  Only in the city of Sparta, Aristotle claims in the Ethics, has the nomothetikos attended to the care and nurture of those who are his concern, and as we know from the Politics, such a Lycurgus has done so poorly.
  Indeed, the survey of “best regimes” in Pol II suggests that apparently all the cities existing either in speech or in fact have been misguided: after the examples of Socrates and Sparta, things go downhill. So commences an opposing side of the dialectic: in the case of the almost universal neglect of virtue in the cities of Greece, “it would seem to be the duty of the individual to assist his own children and friends to attain virtue,” and from what has been said, a father would seem to be more able to do so if he became a nomothetikos.  Whether the law which guides the young is written or unwritten seems to be unimportant because

just as in cities the nomima and ethê have authority, so in households do paternal exhortations and habits; and again, they are more authoritative on account of the family relations and benefits of the father, for there pre-exists by nature loving impulses and obedience.
 

Indeed, Aristotle continues, such “individual care” is better than that which a common system can provide since it can be tailored to the particularities of different children.  Aristotle seems to have bridged the gap between oikos and polis: in both must “the legislator” instruct by his logos or nomos those in his care, and the only difference is that in the household the father instructs as a king, as the Politics tells us, since “rule over the children is royal, for the one who generates is ruler on the basis of both affection and age, which is the very mark of kingly rule.”


Unfortunately, to say that one must guide according to the notion of nomos is insufficient, since for Aristotle the notion of law is indeterminate: the notion of politeia, or regime-type, is a prior concept, and so “the laws should be laid down to suit the regimes, not the regimes to suit the laws.”
 Thus, at the conclusion of his consideration of the oikia in Pol I, Aristotle has to postpone his inquiry into the training of the members of the household until he has examined the different regimes since “because every household is a part of the polis” and “the excellence of the part must have regard to that of the whole,” it is necessary “that the education of both the children and the women should be carried on with a regard to the form of the regime” (I.13: 1260b13-17).  Since regime-types differ, it follows that there will be different kinds of “public education” that sustain different regimes: in oligarchic regimes, the education should be oligarchic, in democratic regimes it should be democratic, and in the “city of our prayers,” it should be musical and aristocratic.
 


The horizon of the oikia, as it were, is insufficient to ground ethical education.  Although within the horizon of the household one may say that a father must provide justice and affection for his children as a king to his subjects, there will be a limit to that model if the children are being prepared to become members of an aristocracy or polity.  Although the model is less clear, Aristotle explicitly claims that the same will be true not only for children, but also for the free women of the city (I.13: 1260b15-18).  With respect to freedom, equality, sufficiency, and association, the oikia and the polis seem quite similar and indeed at times even continuous; but since the notion of law for Aristotle is posterior to the notion of politeia, and the politeia is external to the household, it follows that the continuity is disrupted, and no longer can one talk about there being similarity between the two.  An adequate account of political justice must go beyond the Ethics and turn to the central arguments of the Politics, which is the task of the following chapter.  

CHAPTER THREE:

THE PROBLEMS OF POLITICAL JUSTICE IN 
ARISTOTLE’S POLITICS
Introduction

Political justice or reciprocal rule intertwines rule and equality.  But whereas rule is the hallmark of royalty, equality is that of democracy.  Whereas rule seems to entail masters and slaves, equality seems to presuppose the absence of authority.  Or so some of Aristotle’s predecessors thought. Aristotle’s account of political justice, or reciprocal rule between free and equal citizens, arises aporematically through his engagement with predecessors who thought rule and equality were irreconcilable.  Thus, in Pol I, Aristotle distinguishes political and despotic rule because some thinkers had identified the two and argued that the expertise used to rule and command a slave was the same as that used to command the subjects of a king or the citizens of a polity.  In Pol III and VII, he articulates the intellectual virtues presupposed by political justice in opposition to thinkers who thought it was impossible for the same virtuous person to both rule and be ruled.  Lastly, in Pol III-V, he justifies political justice as a legitimate governmental institution in opposition to thinkers who claimed that all governments were partial to either the rich or the poor.  

In order to explicate Aristotle’s doctrine of political justice, this chapter examines these three central problems from the Politics that concern the issue of rule and equality.
  To understand political justice completely one needs to understand how it differs from other kinds of rule, what is its relationship to human virtue, and how it is implemented in the institutions of political society.  Accordingly, in part I, I examine Aristotle’s separation of masterly rule (despotikê archê) and political rule (politikê archê).  I argue that the first book of the Politics is a complex analysis that appropriately initiates Aristotle’s inquiry into political things since it makes conceptual room for the possibility of political justice as a kind of non-despotic rule of one’s equals.  Rather than view Pol I as primarily a defense of slavery or a doctrine of political naturalism, I argue Aristotle is instead primarily concerned with whether there are different kinds of rule and if so, wherein consists their differences. In part II, I examine the “human” side of political justice in the Politics, namely, as an excellence of soul.  The ability to rule and be ruled is for Aristotle citizen virtue par excellence, and in Pol III.4 and VII.14—under the rubric of the question of whether the virtue of a citizen is the same as that of a good man—Aristotle considers how one can become capable of both ruling and being ruled. Finally, in part III, I examine the institutional side of political justice in the Politics.  Aristotle’s divisions and classifications of Greek poleis led him to claim that previous thinkers had erred in thinking that all regimes fell on a continuum between oligarchy and democracy, and thus that all justice was ultimately partisan and one-sided.  In response to such a belief, Aristotle introduces the notion of the common good—which he closely relates to political justice—in order to shed light on the empirical question of regime classification.  But further, his empirical analysis led him to two radical conclusions: first, that the problem of implementing justice arises because of the partially just claims of the different parts of a necessarily heterogeneous polis, and second, that aspects of such partially just claims—namely, the radical equality of the poor and the oligarchic rule of the rich—could be mixed together to form political justice as an institution that combines equality and rule.    

I Despotic and political justice 

Aristotle’s Politics famously begins with the assertion that the polis or political koinônia is kuriôtatê, or most authoritative of all, that it encompasses all other associations, and that its good is thus the most authoritative of all (1252a4-8). Not always examined or adequately explained is how such an assertion relates to or supports the conclusion that Aristotle immediately draws: “Thus those who suppose that the same person has expertise in political rule, kingly rule, household rule, and the rule of a master do not reason finely.”
  The first book of the Politics aims to correct such a view through the separation and articulation of the different kinds of rule, especially through the differentiation of political and despotic rule.  The various interlocutors whom Aristotle engages in Pol I–those who claim that there is no difference of kinds of rule, those who identify rule with the possession of kind of science, those who reduce all rule to legally sanctioned force, and those who reduce all household rule to the acquisition of wealth–generally misunderstood the qualitative diversity in kinds of rule and obscured the importance of freedom and equality as presuppositions of political justice.  Aristotle’s interlocutors thought that subjecting oneself to another was inconsistent with being free.  In response, Aristotle begins his Politics with a chapter that claims that political subordination is not the same as servile subjection.    


The central claims that Aristotle seeks to correct are twofold. One finds its articulation in a Socratic position which, based on the belief that there is a single science of ruling, denies any qualitative difference in kinds of rule.  The second claim, although more complicated, ultimately separates phusis and nomos, and implies that all rule is ultimately only conventional.  In section I.A, I first explain why Aristotle thinks his differentiation of despotic and political rule can reconcile all the interlocutors whom he engages in Pol I.  Next, in section I.B, I examine Aristotle’s criticism of the Socratic science of ruling in order to explicate the central differences between political and despotic rule.  Lastly, in section I.C I examine Aristotle’s criticisms of those who would divide phusis and nomos, and explain how his doctrine of natural slavery seeks to preserve the interrelation of nature and convention that I have examined in the first chapter.

I.A The interlocutors of Politics I


The argumentative structure and goals of Pol I can at times be allusive.  Nicholas Smith captures what many take to be the central topic in his claim that 

in Book I of the Politics, Aristotle develops a theory of natural slavery that is intended to serve two purposes: to secure the morality of enslaving certain human beings and to provide the foundation for the uses of slaves that he advocates in later books.

Nonetheless, since Aristotle’s account of natural slavery seems to be irreconcilable with the practice of slavery as it was found in Athens or Sparta in the fourth century, some have followed Newman’s suggestion that Aristotle “deserves . . . to be remembered rather as the author of a suggestion for the reformation of slavery than as the defender of the institution,” and have instead concluded that Aristotle’s account of natural slavery is in fact a radical critique of the institution as it existed.
 But interpreters who presuppose that Pol I is fundamentally either a defense or a critique of slavery have begged the question. As Malcolm Schofield notes,

Why does Aristotle include a discussion of slavery in the Politica in the first place?  This question is harder to answer than one might expect . . . . But although Aristotle does not always make the strategy and organization of the argument of Book A as explicit as he might have done, it seems probable that his main preoccupation is not the naturalness of the polis and its constituent associations–which is a topic barely mentioned in subsequent parts of the treatise.  The issue which appears to dominate his mind right through the book is the question: how many forms of rule [archê] are there?  And the urge to reply: “not just one but several” is the mainspring of the argument.

In this section I explain further how Aristotle’s differentiation of kinds of rule can serve as a “mainspring of the argument.” 
  To do so, I first identify the opposing positions that Aristotle engages in Pol I, and then in the remaining section explain how Aristotle’s separation of different kinds of rule undercuts the position that he opposes.   

What sort of positions does Aristotle engage?
  Wilson insightfully characterizes Aristotle’s interlocutors in the first half of Pol I:  

As Aristotle poses the question, there are two extreme positions.  One holds that virtually all human beings are slaves and thus that all rule is despotic rule; the other, that no human beings are naturally subordinate to any other human beings and thus that not only all slavery but also all rule is unnatural.

The first position–apparently a Socratic one, which Plato attributes to the Stranger in his Statesman, and Xenophon attributes to Socrates in both his Memorabilia and Oikonomikos–denies a plurality of kinds of rule, but rather claims that ruling is based on a single episteme, or science, that can be applied on different subjects indiscriminately.
  The second position concerning the legally sanctioned rule over conquered peoples includes two subgroups: whereas some–perhaps a “sophist” such as Alkidamas reflecting on the emancipation of Sparta’s helots–condemn all slavery as conventionally sanctioned force or the will of the stronger, others–who they are is not quite clear–instead approve of all slavery as just insofar as the law is on their side.
 Those in the former camp find all rule abhorrent, those in the latter group find all rule over foreigners justifiable.  In all three classes Aristotle’s interlocutors fail to consider if the quality of the person being ruled has any effect on how that person is to be ruled.  Let me now turn to an analysis of Aristotle’s response to each opponent.

I.B Against Socrates: The concept of mastery


Aristotle’s critique of the Socratic understanding of rule focuses on two problems, namely, whether types of rule are qualitatively different in kind, and whether the justification or claim to rule is grounded in the possession of a certain kind of knowledge.  Let me briefly summarize Aristotle’s response to these two questions, and then turn to the more perplexing question of what he means by saying that the claim to rule is not based in someone’s knowledge or expertise, but on the fact that the ruler is of a certain “such,” or nature.  The Socratic position claims that the same science may be used to rule a slave, wife, subject, or citizen (1252a9-17).  In order to undermine such a claim, Aristotle seeks to prove that the qualitative differences in the persons ruled determine different species of rule.  Thus, Aristotle’s argument against the Socratic position first distinguishes household and despotic rule because it is wrong to treat a wife like a slave (1252a34-b9), and then he distinguishes rule in the household and the city because the household is a part of the city and arises due to necessity (1253a19-20, a31-33).  When Aristotle points out that there is a sense of justice in both the oikia and the polis, and that ancient cities and modern tribes are in fact ruled like households, he is acknowledging the partial truth in his opponent’s position which saw no difference in ruling a polis an oikia.
  Nonetheless, the crucial juxtaposition–that between free and enslaved–separates rule over free citizens and family members, and that over slaves.  The whole discussion of the slave by nature is directed toward the conclusion that

mastery and political rule are not the same thing and that all the sorts of rule are not the same as one another, as some assert.  For the one sort is over those free by nature, the other over slaves; and household management is a monarchy (for every household is run by one alone), while political rule is over free and equal persons.
 

Although other problems are interwoven into that of whether there are different kinds of rule, this is the central conclusion of Pol I.


Aristotle’s response to the second question—whether rule or mastery is based on one’s possession of an episteme—turns on a point reminiscent from the Nicomachean Ethics.  Although Aristotle grants that there may exist a science of mastery, or a “slave’s science” (epistêmê doulikê), which consists in knowledge about domestic tasks and the employment of slaves, he goes on to claim that such expertise in mastery has nothing “great or dignified” about it and is little more than directing slaves to carry out the tasks that they know how to execute–a job that many employ an epitropos, or steward (who was often a slave himself), to do.
  Instead of grounding one’s claim to be a master in the possession of a kind of knowledge, Aristotle instead claims that “the master is so called not according to the epistêmê he possesses, but through being a certain sort [of person] [tô toiosd’ einai], and similarly in the case of he who is a slave and he who is free” (I.7: 1255b22-23).  What does Aristotle have in mind?


A standard criticism that Aristotle makes of “Socrates” is that he claimed that aretê is simply a kind of epistêmê or logos.
  No matter how much he doth protest in the Nicomachean Ethics, Aristotle of course seems to end up with a relatively similar doctrine: he may define aretê êthikê as an hexis proairetikê, but it is still ôrismenê(i) logô(i), or “defined by a principle”; he may object to Socrates’ claim that the virtues are logoi, yet he himself claims that they are still meta logou.
  But what we find in the Politics is a radicalization of the original critique found in the Ethics.  The Socratic position seems to claim virtue or excellence consists in knowledge, and so master and slave differ in that one is a knower and the other ignorant.  But although obviously Aristotle’s virtuous man possesses knowledge or intellectual virtue, he also possesses character traits or ethical virtues that determine what kind of person he is.  When Aristotle claims that ruler and ruled, husband and wife, or father and child differ in their “natures” or in “being a certain sort [of person] [tô(i) toiosd’ einai],” he means, for instance, that a father is not just smarter than a child, but that his whole person is different.  The father possesses different desires, character traits, skills, and duties.  

In a way, Aristotle’s notion that there are different “suches” (toisonde) of people undermines the definition of ethical virtue in the Ethics.  In Politics I.13 Aristotle struggles with the question of whether slaves possess virtue.  He writes that if both master and slave

should share in nobility [kalokagathia], why should the one rule and the other be ruled once and for all?  For it is not possible for them to differ by degree, since being ruled and ruling differ in kind, not by degree.  But that the one and not the other should have virtue would also be surprising.  For unless the ruler is moderate and just, how will he rule finely?  And unless the ruled is, how will he be ruled finely? For if he is licentious and cowardly he will perform none of his duties.  It is evident, then, that both must of necessity share in virtue, but that there are differences in their virtue, as there are in those who are by nature ruled. (Pol I.13: 1259b33-60a4, Lord trans.)

Aristotle concludes that slaves must possess virtue, but just so much as will prevent them from failing to do their tasks due to intemperance or cowardice (1260a37-39).  But, Aristotle goes on to claim, since different kinds of virtue are appropriate to different kinds of people, it is wrong to seek a unitary definition of virtue.  Instead, the Politics claims that Meno, the student of Gorgias, was correct in his eponymous dialogue to provide only a list of the different kinds of virtue appropriate to different kinds of people rather than the single definition that Socrates had sought.
 Whereas Socrates’ identification of virtue with epistêmê justified a unitary definition of virtue in a world in which qualitative differences of age, gender, and quality were homogenized, in fact an account of virtue must acknowledge the differences found between different kinds of people due to their different natures.  The intended audience of the Ethics appears especially small. 

I.C Against conventionalists: The interrelation of phusis and nomos
In EN V.7, anonymous interlocutors claimed that since law or convention showed variation, conventional norms were mutable whereas things by nature were everywhere the same.  Aristotle’s response was twofold: on the one hand, his opponents were right but incomplete in their account of the variation of nature, since in fact, both phusis and nomos admit of change; but on the other hand, the interlocutors had erroneously sought to separate phusis and nomos and base normativity solely in the latter, since in fact political justice contained both conventional and natural parts (1134b24-30).  Thus, in the first chapter I concluded that any adequate interpretation of Aristotle’s account of political justice must account for both the variability of political justice and its interrelation of phusis and nomos.  When we turn to the question of natural slavery in Pol I, we see a similar problematic.  For as Darrel Dobbs points out, Aristotle’s opponents are “absolutists” of a sort who claim that there are no slaves by nature, only by reason of legally sanctioned force.  Hence, 

in contrast to Aristotle’s account of the interpenetration of physis and nomos, the absolutist view of slavery presupposes their utter divorce.  Absolutists conceive of nature in an exclusively primitive sense, as spontaneous and self-sufficient growth.  When understood in accordance with nature conceived in this way, justice tends to be identified with the unimpeded exercise of will.  Law, which surely involves the use or threat of force to limit such exercise, is consequently understood as orthogonal to justice and as resting completely upon force.

Let me summarize Aristotle’s arguments from Pol I against such a position.


The two positions that Aristotle opposes in Pol I.1-7—the Socratic claim that there is only one legitimate science of rule and the absolutist claim that all rule is ultimately conventional—both fail to recognize different kinds of rule and misidentify the grounds of rule.  Whereas Socrates claimed that all rule is grounded in the same science exercised over different subjects, the “absolutist” claims that all rule is an exercise of force grounded in mere legal sanction. Furthermore, as Pol I.3 and I.7 explicitly note, a refutation of the Socratic claim is at the same time a refutation of the absolutist claim.
 The key to resolving the Socratic problem lay in understanding that the distinction between master and slave resided not in the latter’s possession of some science of rule, but rather in the fact that both people were of a “certain sort” or a kind of person in which different principles predominate.  Aristotle resolves the absolutists’ contention with the same insight: the master and the slave differ in being of different sorts, and Pol I.4-5 is devoted to arguing first for the legitimacy of such a conceptual distinction between master and slave, and then for the existence of “persons” who could be so characterized.  Let me show how such a distinction provides ammunition against the “absolutist” position.


Pol I.6 argues that in fact there are two sorts of absolutists: On the one hand, there are those who condemn all slavery—let us call them the abolitionists—since they claim that it is all simply legally sanctioned force, namely, the right of the conqueror based only in force but clothed in legality to enslave the conquered.  On the other hand, there are those who seek to justify all slavery—let us call them the imperialists—who claim that since nomos is some kind of justice, it follows that all enslavement of conquered persons is just.  Aristotle seems to suggest that the abolitionists misunderstand aretê: although certainly the term can mean “excellence,” it can also suggest simply strength, ability, or force (1255a12-22).  The abolitionists fail to recognize superiority that is more than simply strength or cleverness, and base any distinctions between persons on convention.  In the case of the imperialists, Aristotle points out that they fail to distinguish between just and unjust wars, and he suggests that their chauvinism blinds them to the fact that although they think themselves noble and the foreigners base, foreigners hold the converse position (1255a23-28, 33-36).  Aristotle’s doctrine of natural slavery furnishes evidence against both “absolutists.” The abolitionists are wrong because they fail to recognize that complete virtue, which is a mix of natural and conventional elements, grounds a distinction between kinds of persons that is not simply conventional or cloaked in legal sanction.  The imperialists are wrong because they fail to recognize that wars of conquest against fellow Greeks are ultimately unjust regardless of their legal sanction, but that instead such warfare as slave hunting ought take place against the barbarians (I.6: 1255a27-33).


Aristotle’s reply to the imperialists points to a central ramification of his account of slavery, namely, the claim that limited wars of conquest against barbarians (specifically, Asiatics or Persians) is simultaneously just by nature and just by convention.  The failure of barbarians to distinguish either their wives or their sons from slaves suggests that in the former case the husband relates to his wife not as a political equal but rather as a male slave to a female slave, and in the latter case, that the father rules his sons like a tyrant or a master.  In either case, the wives and children will have been conditioned from birth and rearing to being servile (1252b5-10).  Although Aristotle downplays the Socratic “slave science,” he explicitly separates it from that expertise in the just acquisition of slaves which he likens to a sort of warfare or hunting.  In his discussion of acquisition in Pol I.8 he likens slave acquisition and warfare again, claiming that such a hunting art “is properly employed against wild animals and such humans who, though by nature suited to be ruled, refuse, inasmuch as this warfare is by nature just.”
 Aristotle is sensitive to the claim that statesmanship is nothing more than despotism given its tendency toward imperialism and conquest; but that only seems to entail that wars of conquest be limited and properly directed, not that they should be ruled out as such (1324b27ff.). 


The conquest of barbarian slaves justly combines nature and convention.  Since nomos is, in a sense, always a kind of justice, wars of enslavement sanctioned by custom and convention are not in principle unjust for Aristotle, but they require limitation.  Nature supplies the limit, since Aristotle claims that the Asiatic peoples are, although intelligent and artful, “athumotic,” and so continuously ruled and enslaved.
 Are they that way “from birth,” as the account of natural slavery suggests is necessary (1259a22-24)?  Aristotle’s claim that Asiatics were naturally servile may reflect the widespread puzzlement that Greeks in general felt for the willing subjection of the Persian peoples (1285a20). As one author has put it, 

the spectacle of despotic government among barbarians convinced Aristotle (if he needed convincing) that such barbarians must be of a slavish nature.  What free person, knowing him or herself to be capable of seeing and acting on the right, could endure to be ruled by such an absolute authority?  Such hereditary despots did not fear a popular uprising (though they might fear their younger sons or rival nobility), because they ruled over a people who lacked the capacity to see beyond the immediate dangers of disobedience, or to envisage a better way of life.

People who, as a “nation” or “tribe” were raised under despotism, were adapted to its servile institutions and willingly followed the commands of its despots without revolt or indigenous efforts toward freedom and thus exhibited the characteristics of natural slaves.  In sum, Aristotle’s account of slavery elucidates quite clearly the interpenetration of nature and convention for which I have argued in chapter I, and thus suggests itself as a consistent way of interrelating the account of political justice in EN V.6-7 and that implied by the discussion in Pol I.  Need we reconcile Aristotle’s account of slavery with our own egalitarian sentiments? No doubt, Aristotle has his detractors and apologists (within certain limits), the details of which have been sufficiently critiqued in the secondary literature.
  The unintended consequence with which Aristotle leaves us is that his attempt to justify political rule as a radical form of equality against the Socratic “despotism of the wise” led him to rely upon the most pernicious cultural prejudices of his time.

II The virtue of political justice

My discussion of slavery has made clear two points.  First, against the Socratic claim that all rule is of a single kind, Aristotle argues that the rule of the statesman among citizens and that of a master over a slave are not the same but differ in kind because in the former case one rules over those who are free and equal, and in the latter case over those who are neither (1255b18-21).  Second, since there is no one unitary science of rule, it follows that a master, a slave, and a free man are called such not according to the possession or absence of some epistêmê, but rather because each kind of person is of such and such a quality.  But to say that someone is of a different sort of quality is to say that he or she ought to be trained in a different virtue.  Although I have underscored in my discussion of the oikia that there are free people—women and children—who are not citizens, when Aristotle goes on to characterize the free person who rules over others, he does so by examining the question of who is a citizen and what is his excellence.  After having discussed the quality of the free and unfree members of the household, it is natural to turn next to the quality or virtues of the free man of the city, the citizen.    


The relationship of political justice to virtue or excellence is problematic because although the virtuous man, as we encounter him in Aristotle’s Ethics, is liberal or generous in giving, truthful in the sense that he does not misrepresent his worth, and just in the sense of giving others what is their due, one is hard pressed to imagine him as subordinate to another.  Indeed, as Aristotle quotes Bias, archê andra deixei, or “rule shows the man.”
 At least insofar as such a man is captured by the description of the megalopsuchos, or great-souled man, he is the agathos, or even the aristos, who seems incapable of being ruled by another, but rather his excellence would seem to warrant his claim to be lord over others.  Such a man seems to be a candidate for the pambasileus, or absolute ruler, discussed at the end of Pol III whom, rather than ostracize, the people should obey and let “be lord not in turn, but simply without qualification.”
 Aristotle is well aware of the empirical arguments that can be made against an absolute ruler—chief among which is the fact that at least for the Greek poleis, the age of kings is a thing of the past
— nonetheless, conceptually, virtue seems to belong to the ruler rather than the ruled.


The conceptual tension between political justice and complete virtue is explored by Aristotle in his Politics within the context of the question of whether the virtues of a good man and a good citizen are one and the same.
  The issue of citizen virtue is problematic in the Politics because different virtues and indeed different laws are appropriate to different regime-types.
 Since different regimes elevate different virtues, but the virtue of the good man is perfect and complete, it follows that it is possible to be a good citizen without possessing the excellence according to which one is a good man (1276b34-36).  In the best regime, where the good man and good citizen are identical, Aristotle claims that citizen virtue consists in the ability to rule and be ruled, and it is within the framework of this question that he first considers the ethical and intellectual traits that constitute such citizen virtue (1277a14ff.) Thus, in order to make clear the virtue which political justice or reciprocal rule requires, I first look at the problem of the good citizen and the good man in Pol III.4.  Second, I examine the nature of the citizen virtue in the city of one’s prayers in Pol VII.2-3, where Aristotle revisits the question in the case of the best regime.  Taken together, my examination brings out the epistemic nature of political justice and its relationship to the noble and nature.

II.A The problem of the good citizen and the good man


The problem of the good citizen and the good man arises in the Politics for two reasons.  First, within Pol III, Aristotle’s inquiry into the politeia, or regime-type, begins with a sort of “methodological individualism.”
  To understand the politeia, one must turn to the polis in which it is imminent; but since a polis is composed of parts, methodologically one must begin with these, namely, its citizens (1274b33-34, 39-43).  But identifying a citizen is problematic.  Cities grant citizenship on the basis of criteria of distributive justice, but different cities have different criteria: some use wealth, others native birth, and a few virtue.
 It follows that one who is bestowed with the rights of citizenship in one city may not receive such honors in another.  Although one may ask empirically or practically what are the criteria of citizenship in existing cities, there always remains the normative question whether in fact such a person should rightly be a citizen, either by the norms of his own politeia or by a higher standard (1276a3-5).  The question of citizenship is thus entwined with the normative questions of who is a good man and who is a good citizen.


Second, Aristotle’s inquiry into citizen virtue is motivated by his general concern with paideia.  As I have shown in chapter II, Aristotle rejects Socrates’ family reforms because he believes that the oikia is a fundamental place for paideia and that Socrates’ community of women and children is less effective at preserving a regime than paideia guided by the politeia of a city.
 When Aristotle turns to the question of how to preserve different regime-types, he generalizes the point: 

The greatest of all the things that have been mentioned with a view to making regimes lasting—though it is now slighted by all—is education relative to the regimes.  For there is no benefit in the most beneficial laws, even when they have been approved by all those engaging in politics, if they are not going to be habituated and educated in the regime.

But if it is a truism that Aristotle thinks paideia is an important task of political science, nonetheless political justice understood as ruling and being ruled raises a special problem: is the paideia appropriate to one who is to rule the same as that which prepares one to be ruled?  Such a question underlies the discussion of citizenship virtue in Pol III.4 and motivates the discussion of paideia in Pol VII.


Let me first restate Aristotle’s actual argument in Pol III.4, and then explain its ramifications for the virtue presupposed by political justice.  Aristotle proceeds aporetically with arguments that first deny and then affirm that the same person can learn how to rule and be ruled.  The resolution of the aporia juxtaposes arguments that claim that the knowledge of ruling excludes a knowledge of being ruled (since all rule is despotic) with arguments that claim that the knowledge of ruling and being ruled are distinct but not mutually exclusive (since senior military officers who rule were at one time subordinates).
 Aristotle concludes that in some ways the virtue of the good man and citizen are the same: under some circumstances in an aristocratic regime they are the same (1277b13-18).  In some ways they are different:  the virtue of the good man consists in phronêsis, or prudence, that of the good citizen in doxa alêthês, or true opinion (1277b29-31).  Whether one and the same person can reciprocate ruling and being ruled is a question unanswered in Pol III.4 and postponed until Pol VII.13-14.  

Since Aristotle’s analysis proceeds aporetically, one cannot identify either of these positions with his own conclusion without some qualifications.  The claim that the virtue of the good man and good citizen cannot be the same proceeds from the assumption that all rule is despotic: since the good man rules, and the citizen is ruled, they cannot be one and the same, nor can the education that prepares one for the former be the same as the latter.  Aristotle agrees with such a position insofar as he thinks that masterly rule is a kind of rule, and that the “education” which prepares one for manual labor precludes one from civic participation, but as we have seen, he rejects the claim that all rule is ultimately “masterly.”  Although Aristotle is closer to the claim that the virtue of the good man and citizen is the same, it is interesting that here too he believes that there is need of qualification: the position that identifies the virtue of the citizen and the good man ignores the fact that whereas the ruler requires phronêsis, the ruled requires only doxa alêthês (1277b25-31). The proponent of polity in which all take turns ruling and being ruled at the same age or station in life is unaristocratic to the extent that he suggests that phronêsis and doxa alêthês are simply interchangeable.  Pure reciprocal rule is ultimately a policy of the deviant regime-type democracy, since random taking of turns is no different than assigning rule according to lot.  The nature of reciprocal rule in the city of one’s prayers and in polity or the so-called middle regime differ in important ways even though both are ultimately “right regimes.”

II.B Political justice in the city of one’s prayers


In his account of the aristê politeia, or best regime, Aristotle examines the nature of the virtue which political justice requires by asking in Pol VII.13-14 whether the paideia or education of the citizens in the best regime ought to be one and the same for all, or whether it should be different for the rulers and the ruled. Although the third book of the Politics closed with an argument which claimed that “the education and the habits that make a man excellent are nearly the same as those that make him a political or royal ruler” (1288b1-3), nonetheless in Pol VII.14 Aristotle returns to examine the question of whether it also follows that it is the same education that prepares one to be a political ruler and one who is ruled politically.  Once again, Aristotle underscores the tension of rule and equality: on the one hand, since every political koinônia is composed of rulers and those who are ruled, it would seem that in the case of the preeminently virtuous man, the rulers and ruled ought to be separated throughout their lives; but on the other hand, since such an arrangement is “not easy” to secure, Aristotle claims that the same individual should be the ruler and the ruled through the course of his lifetime (VII.14: 1332b12-13).  Let me examine Aristotle’s conclusion and its ramifications for the virtue required of political justice.


Aristotle’s final answer to the problem of reciprocal rule ingeniously incorporates many of the central normative principles at play in the Ethics and Politics, and thus it combines the principles that are interrelated in virtue itself. How is it possible for one and the same individual to rule and be ruled?  Aristotle writes that 

nature has provided the distinction by making that which is the same by type have a younger and on older element, of which it is proper for the former to be ruled and the latter to rule.  No one chafes at being ruled on the basis of age or considers himself superior, particularly when he is going to recover his contribution when he attains the age to come.  In one sense, therefore, it must be asserted that the same persons rule and are ruled, but in another sense different persons. (1332b36-33a1)

Aristotle makes use of the criterion of age as a natural marker which, if not unequivocal (since as the Ethics notes, one may be young both in years and in character) is nonetheless supported by natural and self-interested elements.
  Such an arrangement—namely, one in which seniority and experience justify one’s position of ruling over younger, less experienced citizens of the regime—appeals to nature as a normative principle since, just like in the household, we have natural impulses and feelings of respect for our elders like we do for our parents or siblings.
  But further, such natural sentiments of respect for one’s elders are further reinforced insofar as the younger members of the society can see a self-interested motive to support such an arrangement since it entails that they will upon reaching their seniority be in a position to rule. 


But further, Aristotle explicitly notes that such an arrangement is both fine or noble and at the same time prudentially careful.  On the one hand, in Pol VII.3, Aristotle points out that “for people who are equals [homoiois] the noble and the just consists in their taking turns, since this is equal and alike, but for those who are equal to have an unequal share and those that are alike an unlike share is contrary to nature, and nothing contrary to nature is noble.”
 On the other hand, Aristotle underscores the sense in which political justice preserves the stability of a regime.  In Pol VII.14, Aristotle claims that it is dangerous to keep rulers and the ruled permanently separated, since 

it is difficult for a regime to last if its constitution is contrary to justice.  For the ruled will have with them all those people from the countryside [e.g., serfs or helots] who want to subvert it, and it is impossible that those in the governing body will be numerous enough to be superior to all of these.

Although royal rule in which rule and equality are separated is always an option for Aristotle, at the same time political rule in which rule and equality are combined seems to hold pride of place in the best regime on the grounds of both nobility and simple prudential calculation concerning the stability of the regime.  Let me now turn to the governmental institution of political justice to see its relationship to the different political regimes that Aristotle distinguishes, including the best regime.  

III The institution of political justice
Another way to understand political justice or reciprocal rule is through the examination of its relationship to the political and sociological institutions discussed in the Politics. Reciprocal rule is the institutional arrangement of offices within a type of constitutional regime named “polity” (politeia), a regime that mixes oligarchic and democratic elements but which nonetheless aims at the common good or the interest of the ruled rather than that of the ruling.  An examination of such a form of government—which Aristotle was apparently the first to “discover” given the rarity of conditions necessary for its existence
—helps explain the tension of rule and equality I have examined because the institution of political justice mixes together the egalitarianism of pure democracy and the elitism of oligarchy in a way that corrects the deficiencies of both.  Thus, a first goal of this section is understanding how political justice or reciprocal rule is derived from deviant political institutions.

Before examining political justice’s relationship to oligarchy and democracy, it is first necessary to explain Aristotle’s distinction between “right” and “deviant” regimes and its basis in the common good (to koinê(i) sumpheron).  Aristotle argues that just as in the household a father “rules” in the interest of his children, so too do the rulers of legitimate regimes rule in the interest of those ruled. In both cases the common good of the koinônia, or community, is that at which the ruler is aiming (1278b37ff.).  It appears that Aristotle’s justification of political justice as a legitimate political institution has its basis in the notion of the common good.  Further, to see how political justice corrects the institutions of democracy and oligarchy, it is necessary to see first why they are deviant.  Thus, in section III.A I first show how rule in the interest of another grounds the distinction between legitimate and deviant regimes, and then in section III.B I examine the relationship between political justice, polity, democracy, and oligarchy.  

III.A Reciprocal rule and the common good

The defining characteristics of the Hellenic political world seem to be indeterminable squabbling, civil war, and seditious faction between governments of two general types, namely, democracies in which the many or “poor” rule and oligarchies in which the few or “wealthy” rule.
  In such a world, it would seem that the “claims” of justice advanced by either the poor or the rich are biased or partial and that all political forms of organization seem to fall on a continuum between democracy and oligarchy.  But further, it would also seem that in such a world governments are only more democratic and less oligarchic or vice versa—more Spartan or more Athenian, as it were.
  Without a non-arbitrary measure for the claims of justice put forth by democratic and oligarchic partisans there is no such thing as a “legitimate” government.  One with democratic sympathies might claim that governments derived from popular sovereignty are “better,” but within such a conceptual framework, such a person is really just claiming that popular governments are more democratic, not that they are more just or more legitimate.

In response to such a perspective on politics, Aristotle introduces his notion of the common good.
  In order to correct the belief that all political institutions fall upon a continuum between only two partisan or one-sided kinds of government—oligarchy and democracy—Aristotle asks how many types of regime there are and whether any of them are legitimate.  Both questions hinge upon Aristotle’s notion of a common good that can unite the necessary but heterogeneous “parts” of a city, each one of which espouses a different claim to justify its participation in the ruling of the city.
  Consider the following example, suggested by Pol III.12-13.
  A well-functioning city must have material resources such as arable land, ships for trade and naval service, and wealth for public liturgies.  But such a city must also have the manpower for working the land, sailing the trading ships, and filling the ranks of the hoplite infantry and the oar-banks of the triremes.  On the one hand, those who provide the city with its material resources would seem to have a legitimate claim to decide how those resources should be spent and cultivated, and so they reason that participation in government should be limited to those with a minimum amount of property.  On the other hand, those free citizens who work the land within the boundary of the polis or provide the majority of the citizen-soldiers who fight in the city’s armies and navies would seem to have a legitimate claim to participating in decisions about where and when the city should go to war or join alliances, and so they reason that participation in government should be open to all free citizens regardless of wealth.  Both rich and poor have plausible claims to justify their participation in government, but the two classes exclude one another.
   A city in which either class predominates privileges its own claim and excludes that of its opponents.  Thus, all regimes seem reducible to either oligarchy or democracy and claims of justice within such regimes seem ultimately one-sided and incapable of impartial adjudication.


Aristotle’s notion of the common good is meant to address both issues.  Let me first examine the question of whether all regimes are reducible to oligarchy or democracy.  Rather than categorize regimes on a continuum between democracy and oligarchy, Aristotle first distinguishes regimes according to whether one, a few, or the many rule, and then according to whether they who are sovereign rule in their own interest, or that of the ruled.
 Thus Aristotle distinguishes regimes both empirically, on the basis of the structural organization of the government, and normatively, on the basis of whether the rulers rule in the interest of the ruled or the interest of those ruling. In the former case, Aristotle claims that they rule with an eye toward the common good or benefit (to koinê(i) sumpheron), whereas in the latter case they rule for their “own” (idia(i)) good or benefit (see table III).  Whereas political experience first suggests that
Table III: Aristotle’s classification of regime-types (Pol III.7)

	Orientation of regime/

Numerical structure of regime
	One
	Few
	Many

	Right regime: aim at the benefit of the ruled
	Royal Rule
	Aristocracy
	Polity

	Deviant regime: aim at the benefit of the ruler
	Tyranny
	Oligarchy
	Democracy


governments are reducible to two basic kinds—one in which the poor predominate, another in which the rich predominate—Aristotle claims that the reality is more complex and nuanced.  In fact, there are six basics kinds of regime, and numerous species within each kind.  


Why does it seem that all regimes are reducible to oligarchy and democracy?  Aristotle believes that empirically either the virtuous or the “middle class” are in short supply.  In the former case, aristocracies and monarchies are rare because great clans and families or individuals of surpassing virtue are themselves rare.
 Many of the discussions in Pol III that emphasize the indeterminable nature of political disagreement are predicated on trying to solve the problem of justice in cities in which the virtuous are few in number.
 Presumably one of the motive forces behind the “city of one’s prayers” in Pol VII and VIII is the desire to imagine the case of a city where such was not the case.  In the latter case, cities with only rich and poor citizens predominate according to Aristotle because of the rarity of the middle class.
 The “middle regime” is a constitutional republic or polity in which the excesses of the rich and poor are mitigated: citizens of moderate wealth are more inclined to listen to reason than those people who are rich or poor; they are less likely to either shun political duty as a burden or seek it as an avenue of wealth; and unlike the poor, their life circumstances give them the chance to learn how to rule, and unlike the rich, they have also experienced being ruled.
  Thus whereas oligarchies and democracies tend toward societies of de facto masters and slaves, perhaps only in the middle regime are citizens prepared to rule and be ruled or be practitioners of political justice (1295b19-21).
  In sum, the opinion that governments are reducible to oligarchy and democracy is based on the contingent fact that in Hellenic society the middle class was an empirical rarity.  On the basis of the common good, we can see that what previous thinkers had taken to be definitive was in fact a view of the political world predicated on chance.


Let me now address Aristotle’s second question, namely, whether political disagreement is indeterminable because of the incommensurable claims of the necessary parts of the polis.  Whereas previously I had addressed the structural significance of the common good, now I must examine its normative consequences, and to do so requires a closer look at Pol III.6, in which Aristotle articulates the notion of the common good.  In order to answer how many kinds of regimes there are, Aristotle claims that we must examine the object for which a city exists and the different species of ruling (archê) which exist (III.6.1278b16-18).  In the former case, he notes that since men are political animals, they are brought together not simply out of need, but also to pursue the common good “insofar as each seeks a share of the noble life.”
  In the latter case, Aristotle notes that as he had discussed in the first book of the Politics, whereas the rule or authority of a master over a slave aims at a form of the common good, ultimately the arrangement is in the interest of the master.
  But in the case of wife and children, rule is either in the interest of the one ruled, or in the common interest of both parties.  Aristotle explicitly connects his inquiry in Pol I concerning the different kinds of rule to justify the notion of ruling in another’s interest as opposed to ruling in one’s own interest (1278b18).  The household, as it were, teaches us the difference between ruling in another’s interest and ruling in one’s own interest.  Both household and city are heterogeneous associations that structurally include ruling and ruled parts.
 The distinction between ruler and ruled found in any association carries with it the normative possibility of ruling in the interest of either the ruled or the ruler.  But if so, then those who believe that all claims to rule are partial or one-sided fail to see that the distinction between ruling and ruled carries with it the possibility of ruling in the interest of either.  


Aristotle’s central point is that generic characteristics of koinôniai include their diversification into heterogeneous parts, that all parts aim at a common goal, and that the relation of those parts—even in a two-person relationship as simple as that between two business associates—exhibits justice and friendship.  At the same time, species differences exist within the genus: some associations—such as the household and the city—are grounded in our natural impulses of need and striving for excellence, whereas others are grounded in agreement or consent. 
  Political justice or reciprocal rule is thus linked to the common good: whereas political justice is a form of rule in which individuals take turns ruling and being ruled within an association that aims at a good beyond individual goods, the common good is that at which those individuals aim.  

III.B) The mixed origins of political justice


Now that I have established the categorization of regime-types in Aristotelian political science, I can explain the relationship between political justice and the political institutions of different regime-types.  The place to begin is with the regime of polity, and this for two reasons.  First, since both polity and political justice are institutions that mix oligarchic and democratic elements, an examination of the former sheds light on the latter.  Second, a consideration of how political justice mixes these disparate elements provides one central answer to the question of why rule and equality are in such tension: it is precisely because political justice or reciprocal rule as an institution incorporates both the egalitarian or democratic principle of random rotation in office and the elitist or oligarchic principle of selective rule that the tensions which I have adduced throughout this dissertation concerning rule and equality have arisen.  Let me first sketch the nature of polity and political justice as “mixed” institutions, and then turn to the question of how the tension between rule and equality arises.


Aristotle characterizes polity in two ways.  First, within his classificatory scheme of regime-types, polity (the regime’s Greek name, politeia, also means constitution or regime as a genus term)
 is a regime in which the many rule themselves aiming at the common good (III.7.1279a37-39).
  Either because of the regime’s rarity or because of his predecessors’ oversight, Aristotle believes that he is the first political scientist to include polity as a distinct kind of regime or government.
 As a regime-type, it is naturally fitted to a people who possess martial virtues (since those are most commonly possessed by large groups rather than individuals) and are alike and equal.
 Aristotle seems to believe that although individuals within such a community lack the great virtue of a kingly man or sage, nonetheless as a group they possess a collective wisdom that can be exercised not on technical policy issues (where specialist knowledge is required), but over decisions like the selection and auditing of leaders to execute policy.
  Although I return to the issue of ranking the best regimes in the conclusion to this chapter, it would seem that polity is not the best regime, but rather one that is capable of implementation more generally than ideal aristocracies that presuppose significant material conditions such as a well-natured populace or geographically defensible territory (1288b27-89a2).


Second, Aristotle characterizes polity as a mixed regime, namely, a regime that mixes the fundamental principles of oligarchy and democracy (1293b33-35).  Whereas so-called mixed aristocracy is a form of regime that draws upon the principles of virtue, wealth, and freedom (or native birth) to determine political participation, polity draws upon the principles of wealth and freedom.
  To arrive at a better sense of what Aristotle means, consider his guides to “mixing” principles in Pol IV.9.  One way is to combine legislative schemes from two different regimes, for instance with respect to jury service, oligarchies fine the rich but do not pay the poor, whereas democracies pay the poor but do not fine the rich, and the mixture of the two proper for polity is to both pay the poor and fine the rich (1294a40-41).  A second way aims at the mean between the two: whereas oligarchies have high property qualifications for participation and democracies possess none, polity should aim at the mean between the two, namely, a moderate property qualification (1294b4-6).  A third way aims at combining eclectic features from the two: whereas democracies assign office by lot without a property qualification, and oligarchies by election with a property qualification, polity ought to combine the two by having elective offices without property qualifications (1294b10-13).  Oddly enough, the clearest sign of a good mixture is a regime that can be characterized as both democratic and oligarchic, for instance Sparta, where all participate in public education and common messes (the agon and the sussition), and yet all offices are elective and there exists no “mob” that can ostracize or execute according to public opinion (1294b12-32). 


If polity is a mixed regime, does it follow that political justice, or reciprocal rule between free and equal people, is also a “mixed” principle of justice?  To be sure, Aristotle never makes such a claim explicitly, but he provides the pieces from democracy and oligarchy that seem to constitute reciprocal rule, and justify the claim that it is composed of oligarchic and democratic elements.  The democratic element of political justice is that of rotation or change in office.  The fundamental principle of the democratic regime is freedom or native birth, which makes all citizens equal.
  Aristotle claims that there are two aspects or components to the democratic principle of freedom: the first entails that men should rule and be ruled equally or in turn so as to preserve equality and majority rule, and the second entails that each man should live as he chooses and not be governed by another unless that governing be temporary and ultimately in turns or by lot and rotation in office.
 The problem of course is that such a partial understanding of equality leaves no room for discerning relevant differences between individuals and such a libertarian view of government fails to see that there can be safety in the protection of the constitution. To simply live as one likes is, for Aristotle, not liberty but license (1310a21-36).  Nonetheless, the notion of ruling in turn in political justice seems derived from a correction of the democratic principle of justice.


The oligarchic element of political justice is the notion of martial virtue dependent upon wealth and leisure.  As I have noted above, the virtue most accessible to all is martial or polemical virtue, but such fighting excellence presupposes the leisure to train and the wealth to equip oneself with weapons and a mount upon which to fight.  Thus when Aristotle examines the “best” or most complete form of oligarchic government—that which, he observes, comes closest to polity (1320b23)—he notes that it is especially strong if it is situated in country suited for horsemanship, since the keeping of horses is the pursuit of those with extensive estates.  The fundamental principle of oligarchy is privilege to the wealthy, but insofar as such wealth or property qualifications delimit who can participate in the government, it provides a principle of selection or discrimination that can counter the egalitarian component of democratic justice.  Taken by itself, of course, wealth is not a criterion of virtue: Aristotle is well aware that the disease most common to oligarchy is luxury and softness.
 But insofar as political justice presupposes a certain level of virtue common to its free and equal citizens, and such “common” excellence is martial, then it presupposes a characteristic derivative ultimately from oligarchy rather than democracy.

In sum, just as polity is a mixed regime that combines oligarchic elements such as minimum property qualifications and democratic elements such as equality in rule, political justice also appears to mix oligarchic principles such as martial virtue and democratic principles such as rotation in office.  At the same time, both polity and political justice are more than the sum of their parts.  Polity is not just a mixed regime, but additionally it is one in which those who rule do so in the interest of the ruled.  So too with political justice: not only does political justice presuppose free and equal people possessing a bare minimum of martial virtue, but it also presupposes that they live under the law.  Is political justice found only in the regime of polity?  I have shown in section II.B that reciprocal rule is found both in polity and in the city of one’s prayers.  In the regime of polity, political justice is implemented by having individuals rule and be ruled through the process of representative government, rotation in office, and the election and auditing of officials by the majority of the citizens.  But in the aristocracy described in the last two books of the Politics, political justice is implemented by having the same individual ruled as a young man and then ruling over others as an adult.  Whereas polity mixed only wealth and freedom, aristocracy also included a third component, namely, complete virtue or excellence.  Let me turn to the question of what is Aristotle’s best regime to see why political justice can be implemented differently in different regime-types. 
IV Conclusion: Political justice and Aristotle’s best regime


In the preceding three sections of this chapter I have established first that Aristotle rejects the Socratic unitary science of ruling because he believes that exercising authority in different kinds of relationships necessitates different kinds of rule.  Second, I have established that political justice requires the virtue of prudence on the part of the ruler, but only true opinion on the part of the ruled.  Finally, I have suggested that the tension of rule and equality implicit in political justice is the result of the oligarchic and democratic elements of political justice.  I would now like to apply my analysis of political justice to the question of what is Aristotle’s best regime.  To do so, let me return for a moment to EN V.6-7.  At the very end of V.7, Aristotle makes the following enigmatic remark:

The things that are just not by nature but according to human enactment are not everywhere the same since regimes are not the same everywhere; nonetheless, there is only one regime-type which is everywhere best according to nature.

Aristotle’s assertion is problematic because at first glance, it seems an axiom of Aristotelian political science that one must fit the regime to the nature of the people and the territory in which it would be implemented.
  To take a regime-type that presupposes material luxury and leisured excellence and seek to impose it upon an agrarian or commercial people seems to invite the worst sort of utopian system building so foreign to the more Solonic view espoused by Aristotle.
  Nonetheless, since Aristotle’s remark occurs within his only thematic discussion of political justice in EN V, there must be some relationship between political justice and the best regime.


The problem of the “best regime” is a vexed one in Aristotle’s writings for a number of reasons.  First, within the Politics Aristotle seems to suggest a number of possible candidates as being the best regime, and at times it is unclear how they interrelate.
  Second, one of the possible candidates—the pambasileia, or absolute monarch, whom Aristotle claims all should obey based on his superiority—seems irreconcilable with the egalitarianism of political justice or the account of aristocracy as the best regime elsewhere in the Politics.
  Third, it is unclear if there is some abstract principle or ideal that governs the rankings of the best regimes.
  In addition to these specific textual problems, it is necessary to state succinctly the relationship between political justice and the project of Aristotle’s practical science generally.
 Let me examine these questions in light of the analyses of this chapter.


With respect to the first question, Aristotle’s account of the best regime is problematic because he seems to identify a number of different regimes as “best” without clearly interrelating them.
  The locution “best regime” (aristê politeia) first arises in the “preface” to the Politics, namely, EN X.9, where Aristotle claims that an examination of political science will arrive at the quality of the best regime; the second book of the Politics claims to investigate what people have said about the best regime, namely, that government under which people are able to pursue a life according to one’s prayers; as we have seen, it is only in the best regime that the virtue of the good citizen is one with the good man; and although the central parts of Pol III are more aporetic, even there the question is never entirely absent.
 Indeed, book III concludes with the announcement that it is necessary to try to say what is the best regime (III.18.1288b3-4), and although there is disagreement about which books should follow immediately thereafter—the so-called empirical books of Pol IV-VI (which examine the historical details especially of oligarchy and democracy, but also those of tyranny, aristocracy, and polity) or the “ideal books” or Pol VII-VIII (which examine the “city of one’s prayers”)—the second half of the Politics thematizes the question of the best regime, and suggests a list of possible candidates: 
  

1) The royal regime (basileia), which is the most fitting or just in certain circumstances (discussed in Pol III.14-17).

2) Unmixed aristocracy, or the best regime given the fulfillment of one’s prayers, in which the good man and good citizen are one (discussed in Pol VII-VIII).

3) The middle regime, in which the middle class outnumbers the rich and poor (discussed in Pol IV.11).

4) The “mixed” polity and aristocracy, or rule according to “relative” virtue (discussed in Pol IV.7-9).

5) The most common regimes—oligarchy and democracy—which although both “deviant” species of regimes, nonetheless contain internal rankings of higher and lower subspecies (discussed in Pol IV.3-6 and VI). 

The problem of discerning which of these is best arises because each candidate, with qualifications, is called best (aristê) at different junctures.  Royal rule is entitled best, first, and most divine, and in the special circumstances that warrant it—namely, the existence of an individual of outstanding virtue—Aristotle even suggests that justice demands that the rule of law be suspended and that the one rule.
 The unmixed or pure aristocracy examined in Pol VII and VIII goes by the title “the regime according to our prayers,” namely, that in which nature provides the most hoped for (if not impossible) natural conditions, and Aristotle explicitly identifies it as the best regime in numerous places.
 The middle regime is said to be the best regime and way of life for the majority of cities and most of humanity if one does not judge according to the regime of one’s prayers, and Aristotle even goes so far as to say its political association (koinônia ê politikê) is best and at times imply that it is best without qualification.
  The mixed aristocracy and polity, although both are in a sense ruled by the “best,” nevertheless do so according to a standard of incomplete virtue rather than that virtue which makes the good man identical with the good citizen.
 Even in the case of oligarchy and democracy, Aristotle identifies certain subspecies as being the best (beltistê) of the deviant possibilities.
  Indeed, it seems only tyranny has no “best” possibility.


My examination of political justice helps to clarify a number of the problems associated with the question of the best regime.  Let me begin by noting that the reciprocal rule that stands at the heart of political justice is an abstract formulation capable of implementation in a number of different ways.  As the second part of this chapter has shown, citizen virtue that coincides with the virtue of a good man (namely, in the case of the best regime) amounts to nothing else than the ability to rule and be ruled (Pol III.4.1277b12-31).  Such justice can be implemented in a mixed polity or aristocracy (namely, through the mechanisms of a representative government in which the people as a whole select and audit who will rule them, but never rise to the level of ruler virtue), but also in an unmixed aristocracy (namely, the city of one’s prayers, in which one is ruled in one’s youth, but rules in one’s majority).
 But further, insofar as one tries to rank the “middle regime” against the others, it is worth noting that Aristotle praises such a regime precisely because of the natural ability of its predominant class of citizens to be able to both rule and be ruled: whereas mixed polity and aristocracy approximate to cities consisting of masters and slaves, the middle regime is one of freemen (IV.11.1295b12-23).  On the basis of these observations, I submit that one principle by means of which to interrelate and rank the different regimes is itself political justice: insofar as regimes are able to fully implement such reciprocal rule, the higher are they ranked relatively against other regimes.


My assertion needs two qualifications, the first of which arises because of the place which absolute monarchy holds in Aristotle’s view.  In his brief in favor of the absolute monarch, Aristotle writes 

When therefore it comes about that there is either a whole clan or even some one individual that differs from the other citizens in virtue so greatly that his virtue exceeds that of others, then it is just [dikaion] for this clan to be the royal one, or this one individual to be king and lord over all.
 

Is such a claim inconsistent with my characterization of political justice as a principle that determines the ranking of regimes?  On the one hand, it might be worth noting Aristotle’s precise terminology for describing such a monarchical regime.  In his preliminary rankings Aristotle calls kingship “first and most divine” (1289a40) rather than “best.”   It is possible that Aristotle considers such a regime to be an instance of the divine and unchanging justice which he juxtaposes to variable human justice in EN V.7 (1134b28-29).  Although rare and unlikely, the notion of rule by the best entails the possibility of absolute monarchy and perhaps such a regime is what Aristotle has in mind when he claims that the same one regime is best everywhere: the heroic monarch towers over all regardless of natural circumstances that differ from place to place (V.7.1135a1-5). But on the other hand, such an exception proves the rule. As I have noted at length, a presupposition of political justice is the freedom and equality of its participants, and thus the heroic monarch by his very excellence excludes the possibility of political justice and its requisite equality.   Perhaps Aristotle sidesteps the question of whether the regime of the absolute monarch is best because it falls outside the metric by means of which the other regimes are ranked.  No doubt such a regime is just and divine, but the term “best” implies a metric to compare it with other regimes, and if political justice is such a metric, then the absolute monarch is beyond commensurable measure.


The second qualification of my claim that political justice is the principle that determines the ranking of regimes concerns the relationship between political justice and what one might call the normativity of nature.  To speak of formal abstract principles such as political justice as being implemented ignores the extent to which the natural given also co-determines the abstract principle.  The case is most clear in Aristotle’s adjudication between the regimes of absolute monarch and aristocracy: as he writes 

it is clear that among people who are alike and equal it is neither advantageous [sumpheron] not just [dikaion] for one to be sovereign over all—neither when there are no laws, but he himself is in the place of law, nor when there are laws, nether when both sovereign and subjects are good nor when both are bad, nor yet when the sovereign is superior in virtue, except in a certain manner [i.e., in the case of the absolute monarch]. (Pol III.17.1288a1-8)

In other words, to answer the question of which is a better regime, monarchy or aristocracy, one must first answer, for what kind of people? One whose members are similar and alike, or one in which those with and without virtue are separated by an unbridgeable chasm?   Consider the cause of the “middle regime.”  What Aristotle seems to have in mind is quite clear: people who come from a life lived with a moderate amount of wealth have avoided the growth-stunting characteristics associated both with poverty, such as servility and stinginess, and excessive wealth, such as luxury and haughtiness (IV.11.1295b13-19).  Although it would be wrong to say that such a character trait arises “by nature” if one means independently of convention, circumstances, and experience, it seems quite right to say that such a sort of person has a fixed sort of nature or character related to his or her upbringing.  It also seems a legitimate sociological generalization to say that populations that share such characteristics themselves have a certain sort of nature.  And Aristotle’s point is that such a “nature” is receptive to the implementation of political justice because it is consistent with the preconditions of reciprocal rule and equality that comes with such a nature.  Is such a material nature prior to the formal principle of equality?  To ask the question is to realize that neither is form prior to matter nor matter prior to form, but rather the two need to be interwoven. Political justice fits people who are equal, and people who are equal fulfill one of the presuppositions of political justice.  In sum, political justice appears to be one of the central normative principles of the Politics.  If it is not an explicit guide to the best regime, at the least the degree to which it is implemented parallels the relative worthiness of different regimes.

CHAPTER FOUR:

NATURE, RIGHTS, AND POLITICAL JUSTICE

Introduction


I have argued in the previous chapters that political justice is the relationship of ruling and being ruled between free and equal adult male citizens pursuing self-sufficient lives directed at a common good, living under the laws of a city, a city in which they directly participate in the governing and administration at the level appropriate to their age.  Although such a characterization of political justice derived from Aristotle’s texts seems clear, there are further questions that one may ask about political justice, questions that seem especially relevant for modern readers.  To address such concerns, one must put to Aristotle questions that he himself did not explicitly anticipate and seek to reconstruct his answers based on what he did say in response to his own questions and problems.  In this chapter I address three such questions: Is political justice a “right,” and if so, is it a right in the same way that modern political philosophers use that term?  Is the normativity of political justice derived from a principle such as “nature,” or is it the result of civic conventions and social norms?  Finally, in what sense is Aristotle’s explicit account of political justice capable of “reform” or adaptation to modern tastes and sensibilities?  If Aristotle envisions political justice as existing only between free and equal adult males living in a Greek polis, can his account have any relevance to men and women living in a modern egalitarian nation-state that has largely rejected (at least formally) political distinctions based on natural characteristics?


In order to address these questions and probe the relationship of political justice to modern notions of rights and nature, I turn to an examination of Fred D. Miller’s reconstruction of Aristotle’s notion of justice.
  Although there are other neo-Aristotelian accounts of justice that allow one to probe the questions listed above—one thinks especially of the work of Alasdair MacIntyre,
 William Galston,
 and more recently Martha C. Nussbaum
—Miller’s Nature, Justice, and Rights in Aristotle’s Politics is a landmark work of Aristotelian scholarship that struggles at length with both the problem of political justice and more specifically its relationship to nature and rights.  Furthermore, Miller’s work has itself been the occasion for a minor explosion of scholarship on Aristotle’s concept of justice—including two symposia (the papers of which have been published) and a flurry of review articles
— and the work’s controversial theses have challenged authors to reexamine and articulate thoughtfully Aristotle’s relationship to justice, nature, and rights, especially where they have disagreed with Miller.  Thus, it is fitting that this final chapter makes use of Miller’s book as a foil to help elucidate Aristotle’s notion of political justice, but also to see how that notion has more generally been understood and criticized within the community of scholars.  

Miller’s central thesis is that it is historically and exegetically sound to attribute a qualified rights thesis to Aristotle, and that those—such as Alasdair MacIntyre or Leo Strauss—who have rejected the imputation of rights to Aristotle are mistaken (14, 17, 91-93).  Miller attributes to Aristotle an account of natural political rights that individuals possess not on the basis of a pre-political “state of nature,” but rather on the basis of “natural justice” that only exists in a polis found in its natural condition, or according to nature (kata phusin) (28, 88).  Although Miller grants that there is no single Greek term for “rights” in Aristotle’s ethical and political writings, he argues that Aristotle has a cluster of terms and locutions that have a sense or meaning quite similar to what modern thinkers intend by the notion of rights claims (106-8). Further, Miller claims that in Aristotle’s political and ethical writings, nature—properly understood not as the internal principle of motion of natural substances (as it is explained in the Physics), but rather as the impulses and ends that humans as natural political animals possess—is the foundation of justice, and such natural justice is the source of individuals’ rights (40-41, 67-68, 193, 335).  By examining Miller’s theses, I further show in what ways political justice is and is not “natural” or a “right.”  Hence, in the first part of this concluding chapter I articulate the doctrine of “political naturalism” that Miller attributes to Aristotle, and then criticize Miller’s reconstruction.  In the second part of the chapter, I explain the doctrine of rights that Miller attributes to Aristotle, and once again criticize Miller’s reconstruction.  In the third and concluding part of the chapter I step back from my examination of Miller’s Nature, Justice, and Rights, and ask more generally what Miller’s work teaches us about the prospects for modern neo-Aristotelian ethical and political theory.  Before examining Miller’s account of nature and rights, let me first briefly explain Miller’s understanding of political justice.


Although Miller never defines the term “political justice,” his use of locutions such as Aristotle’s “system of political justice” (137) or “theory of political justice” (193, 257, 335) suggests that he understands political justice to be that justice which is only found in a polis and is distinct from “unqualified justice” (haplôs dikaion) (74, 86); is embodied in the politeia, or regime of the polis (79); and presupposes the equality and freedom of its citizens (74, 240, 248) and the rule of law (14, 74).  At times, Miller implies that “political justice,” insofar as it is embodied in the polis as a politeia that is responsible for the institutional organization of offices and rights, is in fact what entails that each and every citizen possess certain rights, including—on Miller’s interpretation of the common good—even the “right to happiness and moral perfection” (221-22; see also 137, 193, 257-58).  Miller’s clearest statement of what is political justice comes in the overview of his argument.  Whereas the first stage of the argument that Miller attributes to Aristotle consists in the defense of “political naturalism” (to be discussed at length below) Miller writes that 

the second stage was the theory of political justice: human beings can attain their natural ends only if they co-operate in a specific way, namely, according to universal justice and for the common (i.e. mutual) advantage.  The theory of justice yields principles of particular justice (i.e., distributive, corrective, and reciprocal) which may be used to guide the lawgiver in establishing, maintaining, assessing and reforming particular constitutions. (335)

Thus although Miller’s account of political justice grows out of and is cognizant of the textual discussion in EN V.6-7, Miller expands the scope of political justice to include all rights that citizens possess in the best polis.


Miller’s “expansion” of the text in EN V.6 turns on his understanding of the relationship between political justice, the common advantage (koinê(i) sumpheron), and the account of universal justice found in EN V.1.  In EN V.1 Aristotle distinguishes “universal justice” or the whole of virtue as complete or perfect virtue toward others from “particular justice” or species of justice, namely, distributive and corrective justice (1129b25ff.).  Aristotle claims that universal justice embodies a notion of justice as “lawfulness” (to nomimon as opposed to to ison, “equality” or “fairness”), and goes on to write (in Miller’s translation): 

Now the laws in dealing with all matters aim at the common advantage either of all or of the best or of those who have authority either based on virtue or on some other such basis; so that in one way we call just the things that tend to produce and safeguard happiness or parts of happiness for the political community.
 

According to Miller, “the distinction of constitutions in Pol III.6-7 into correct (promoting the common advantage) and deviant (promoting the advantage of the rulers) parallels the distinction within universal justice” (80), and thus insofar as political justice distinguishes right and deviant regimes according to the common good, Miller comes close to equating political justice and universal justice (80; see further 191).  Further, since Miller’s doctrine of political naturalism claims that regimes are correct or deviant according to whether they are in a “natural condition” or not, Miller also goes on to say that “universal justice in the sense of the lawful is natural justice” (78; cf. 134).  Miller summarizes his argument: 

the central thesis of Pol III is that Aristotle’s theory of distributive justice yields a theory of political rights which can be evaluated as natural or unnatural (and hence correct or deviant).  The underlying ideas are that a polis in a natural condition has a constitution which promotes universal justice (i.e., the common advantage of the citizens), and that a correct theory of distributive justice will yield the assignment of political rights that promotes universal justice. (123)

Miller grants that the notion of the common advantage or good is in need of interpretation (193-94) and asks whether it is “individualistic” and promotes the ends of each and every one of the city’s individual members or if it is “holistic” and promotes the city as an organic whole of which individuals are a part (194).  Miller defends an interpretation of “moderate individualism” (to be discussed at length below) which claims that individuals within political society have rights against other individuals (193, 213ff.).  In sum, according to Miller political justice is the very general concept of justice from which all other conceptions of justice in a polis are derived; it aims at the common advantage, and regimes that possess it are in a natural condition.

I Nature in Aristotle’s Ethics and Politics 

Let me now turn to an articulation and critique of Miller’s account of nature in Aristotle’s Politics.  In the first section (I.A) I examine the account of “political naturalism” that Miller attributes to Aristotle, detailing how Miller thinks nature serves as a foundation for Aristotle’s Politics, and explaining how he thinks Aristotle makes use of nature as a normative standard.  In the second section (I.B) I critique Miller’s account, focusing especially on the limited textual support that he provides for his characterization of Aristotle, and the oversimplified deductive account of principles that he attributes to Aristotle.  

I.A Aristotle’s “political naturalism”

In his Nature, Justice, and Rights in Aristotle’s Politics, Miller attributes to Aristotle the doctrine of “political naturalism,” which in its briefest form amounts to the claim that “Aristotle’s Politics may be characterized as ‘naturalistic’ in the sense that it assigns a fundamental role to the concept of nature (phusis) in the explanation and evaluation of its subject matter” (27). Furthermore, such a doctrine is the “first stage” in the central argument of the Politics which Miller has claimed to reconstruct, namely, it is the foundation from which follows the theory of political justice, and from which is derived the theory of political rights and responsibilities (335). More specifically, Miller argues that Aristotle’s political naturalism amounts to a defense of four claims that he attributes to Aristotle. Miller asserts that Aristotle believes that:  

1) “Human beings are by nature political, in that only they are able and disposed to live together and co-operate in political communities.”

2) “The polis exists by nature, in that it arises from natural potentials and serves natural ends.”

3) “The polis is prior by nature to its individual members, in that they can realize their natural ends only if they belong to a polis.”

4) “The polis also arises from human practical wisdom collaborating with nature.” (335; cf. 15, 28-29, 30ff.)

According to Miller, on the basis of claims 1 and 2, it follows that justice is “necessary for the full realization of human nature” (67), and so Aristotle’s political naturalism is the foundation for his theory of justice in that the natural teleology packed into the political naturalism provides a guide for what humans need in order to function fully or flourish (32-36). 


Miller bases his four claims primarily on his analysis of Pol I.2, a text in which he understands Aristotle to provide the normative foundation for the rest of his Politics. Insofar as Miller is articulating a “reconstruction” of Aristotle’s argument rather than a textual commentary on the Politics (15; cf. 21-22), the central tasks that Miller assigns himself in Nature, Justice, and Rights are primarily analytical rather than exegetical. His chapter on “Nature and Politics” is structured around two considerations: whether Aristotle’s four claims about nature are consistent with one another, and whether those claims taken collectively are consistent with Aristotle’s general philosophy of nature (27).  Let me explain the two considerations so as to evince fully Miller’s goals and accomplishments.


David Keyt has argued that Aristotle’s claim that the polis exists by nature (Pol I.2.1252b31-53a6) and that it is also the result of human practical reason and contrivance (Pol I.2.1253a31-33) is inconsistent with Aristotle’s general philosophy of nature because for Aristotle to claim that something exists by nature is just to claim that something has an internal principle of motion that allows it to develop and grow independent of human intervention.
  Miller’s discussion of nature in the Politics is a response to the problems that Keyt’s seminal paper posed.  Consequently, Miller addresses this first consideration—the internal coherence of Aristotle’s four claims—through the consideration of the overall consistency of Aristotle’s philosophy of nature.  Keyt’s claim that Aristotle’s political naturalism is systemically inconsistent is based on the assumption that the account of what it means to exist “by nature” found in the Phy II.2—namely, that something is a natural organism if and only if it “has in itself a principle of motion and rest” (Phy II.1.192b8-15)—is the only way of understanding “natural existence” (to on phusei) throughout the Aristotelian corpus.  Miller characterizes such an assumption as “strict constructionalism” and instead proposes that the notion of “by nature” can have an extended sense, namely, “that a thing exists ‘by nature’ if it has as its function the promotion of an organism’s natural ends and it results, in whole or in part, from the organism’s natural capacities and impulses.”
 Miller argues that even in the Physics, where it is claimed that “artifacts” like bird nests and spider webs exist “by nature” (Phy II.8: 199a26-30), Aristotle uses the notion of natural existence in an extended sense of the term, and thus there is 

a wedge between existing by nature and having an internal cause of motion and rest, the identification of which Keyt relied on in his strict constructionalist interpretation of Aristotle’s thesis that the polis exists by nature.  The door is, therefore, arguably open for a broader and more benign interpretation of ‘natural existence’ in the Politics.
 

On the basis of his “extended sense” of understanding natural existence, Miller argues that Aristotle’s account of nature in the Politics is consistent with his general philosophy of nature.


According to Miller’s teleological interpretation of natural existence, the naturalness of the polis is ultimately derived from human nature: Aristotle’s claim that “humans are political animals by nature” means that humans have an end that can be realized only within a polis, and that they have natural impulses to live in communities and be social (40, 41). One might object. Does not EN II.1 (1103a24ff.) deny that humans are virtuous “by nature,” and so raise problems for the claim that we are political animals by nature?  Drawing on the work of Julia Annas, Miller suggests that ultimately Aristotle uses nature in two basic senses in the ethical and political works: in the first sense one may speak of a person’s “mere nature,” namely, a person’s innate constitution prior to habituation and education, but in the second sense Aristotle talks about one’s “natural end” or “nature proper” as one’s telos or goal.
 Miller concludes that 

this sense of “nature” as a natural end is closely related to the extended sense in which the polis exists “by nature” in Pol I.2: the polis arises out of human nature (in the strict sense) and is also necessary for the fulfillment of human nature (in the sense of an end).  Aristotle’s failure to distinguish explicitly these senses of “nature” is a source of misunderstanding, but given the above distinctions, his theory that the polis exists by nature is internally consistent. (45)

On the basis of this distinction of two senses of “natural existence” Miller accomplishes his two main goals—proving that Aristotle’s political naturalism (ultimately, the four claims derived from Pol I.2) is both internally consistent and consistent with Aristotle’s philosophy of nature as a whole.


Having accomplished the goals of his chapter on nature and Politics, Miller goes on to explain how Aristotle’s teaching on justice is derived from his account of human nature.  Before turning to that next step in his reconstruction, though, it is necessary to explain two claims found throughout Miller’s book that are based on his understanding of EN V.7 and are closely related to the political naturalism that Miller imputes to Aristotle, namely, his understanding of the relationship between phusis and nomos, and his normative account of something being in its “natural condition,” or “according to nature” (kata phusin).  Miller correctly notes that in EN V.7 “instead of distinguishing between natural and political (or civil) justice, Aristotle makes the distinction [between phusis and nomos] within political justice itself,” and thus “natural justice is viewed as in some way ‘permeating’ political justice.”
 For Miller, the fact that nature and convention are both parts of political justice means on the one hand that “certain features of a constitution and legal system are based on nature, whereas others are due simply to human contrivance”; but on the other hand, “the claim that political justice is partly natural thus implies that the lawgiver should fashion the constitution and laws so that they exhibit this feature and thus promote the perfection of the citizens” (75, 77). He continues:

However, nature does not provide complete guidance, so that the politician needs to exercise inventiveness and even arbitrariness in designing constitutions and laws.  Moreover, politicians will confront widely different circumstances, different populations with different aptitudes and different resources and geographical settings. (77)

Although Miller is sensitive to the obscurities and ambiguities of EN V.7, ultimately he believes that although nature and convention are interrelated within political justice, they are not inescapably intertwined, and nature can still serve as the norm for the conventional.


Miller explains the normativity of nature based on the claim found in EN V.7 that although there is much variability in things by nature and those by convention, nonetheless “there is one regime which is everywhere best according to nature” (1135a5-15).  Indeed, Miller takes 1135a5 as one of his most important texts, one that warrants both political naturalism as a doctrine about the foundations of normativity and a form of political idealism in which one uses the “one best state according to nature” as the model to which legislation in all other regimes—no matter how corrupt—ought to approximate.  The first paragraph of Nature, Justice, and Rights reads: 

Aristotle maintains that there is only one constitution which is everywhere according to nature the best (EN V 7 1135a5).  This book is a study of what I take to be the central argument of his Politics to support this thesis: that constitution is best according to nature which is unqualifiedly just and which guarantees the rights of its citizens according to this standard.  The best constitution serves as a standard by which politicians can establish, preserve, and reform different political institutions appropriate to a wide variety of social circumstances.

Miller interprets 1135a5 to mean that regimes that are “in a natural condition,” namely, those in which the rulers rule in the interest of the ruled, derive their “rightness” from the fact that they promote the perfection of human nature.
  On the basis of Pol III.17.1287b39-41, Miller ties together the claim that there is “one best regime according to nature” with the claim that a regime in its natural condition aims at the common good. There, Aristotle claims that “tyranny is not ‘a natural condition’ [kata phusin], nor are any of the other regimes which are deviant regimes, for these arise contrary to nature [para phusin].”
  That one regime which most promotes human nature and allows for each and every citizen to flourish and be happy is the ideal state of Pol VII-VIII, and all other regimes should aspire to such a naturalistic ideal.
  


In anticipation of Miller’s account of Aristotle’s “natural rights,” it is necessary to draw one further distinction, one that underscores one of the truly important accomplishments of Miller’s Nature, Justice, and Rights.  The question of whether there are any “natural rights” in Aristotle in part turns on how such rights are understood to be “natural.”  Modern authors, such as Thomas Hobbes, claim that humans possess “natural rights” because those rights adhere to individuals as solitary unsocial beings in the “state of nature” prior to society.  Needless to say, Aristotle rejects Hobbes’ notion of “natural rights,” but Miller nevertheless suggests that there may be “natural rights” that derive their “naturalness” not from their origins in a pre-political state of nature, but rather from their basis in “natural justice,” or insofar as they promote the natural ends of human perfection and flourishing. Whereas natural rights in the first sense (what Miller calls “natural1 rights”) are universal and adhere in all individuals as such, natural rights in the second sense (“natural2 rights”) have no such implications (88).  Miller’s account implies that the “Enlightenment view” of rights is just one among many possible interpretations of what is a natural right.  To claim that Aristotle does not have a doctrine of natural rights because he would not endorse the Jeffersonian preamble of the American Declaration of Independence begs the question whether that is in fact the only possible version of natural rights (91).

I.B A critique of Miller’s “political naturalism”


As noted above, Miller’s Nature, Justice, and Rights in Aristotle’s Politics has already received significant and insightful criticism and comment in the scholarly literature.  I wish to underscore several criticisms—some of which originated in the scholarly literature but which I have further developed based on my own research in this dissertation, and some of which I seem to be the first to raise—that bear on my central issues of political justice.  In this first section I focus on the relationship between political justice and nature, and then (II.B) I focus on the relationship between political justice and rights. 


The central criticism that I wish to make of Miller’s account of nature in Aristotle’s Politics concerns the “deductive” system that Miller ascribes to Aristotle’s Politics, especially insofar as he derives all normativity from nature as a principle. As I have noted above, in general Miller’s reconstruction of Aristotle’s argument begins with “political naturalism” from which Miller claims Aristotle derives a theory of political justice, and subsequently a theory of political rights (335; cf. 15, 37, 40).  More specifically, his account of what it means for a regime to be “in a natural condition” (kata phusin) plays the central role in determining the correctness of the regime (17).  Although it would go too far to say that Miller claims that Aristotle logically deduces normativity from nature, it is fair to say that his reconstruction presupposes that Aristotle’s political philosophy is “foundationalist” in the sense that it is built upon certain metaphysical principles (for instance, that man is a political animal or that the polis arises by nature rather than by convention).  The problem, as Eckart Schütrumpf has pointed out vigorously, is that Miller 

is reducing the wide scope of Aristotelian arguments, approaches, or even standards to a very limited set of principles which he then superimposes on every topic he addresses in the Politics . . . . In his reductionist approach, Miller attributes to Aristotle an idealistic, if not somehow naïve, view about pPolitics according to which this world could become a better place if only the lawgivers would realize what is best, or at least good, just, and in accordance with nature, and how one has to follow and implement these standards.

I would like to expand upon Schütrumpf’s criticism in two directions that stem from my own research in this dissertation, first on the question of the selective textual support that Miller provides in support of his reconstruction, and second, on the implications of his reconstruction for the relationship between phusis and nomos.


Let me first look at the problem of Miller’s selective textual citation for his support of the claim that Aristotle uses nature as a standard to distinguish between right and deviant regimes.
  Miller writes:

In Aristotle’s Politics, the polis or political community exists by nature (Pol I 2 1252b39), a view closely connected with the thesis that human beings are by nature political animals (1253a1-3).  Like other naturally existing things, a polis possesses a form, its constitution (III 3 1276b1-11).  To the extent that this constitution is in a natural condition [kata phusin], it is correct or just, and to the extent that it is in an unnatural condition [para phusin], it is deviant or unjust (III 6 1279a17-7 1279b 10; cf. 17 1287b39-41).

I examine Miller’s evidence from Pol I below, but let me focus on the claim that one can infer whether a regime is correct or deviant based on whether it is in a natural or unnatural condition.  Miller’s claim derives its main (if not only) textual support from Pol III.17, where Aristotle does in fact note that tyranny is not according to nature, and that all deviant regimes are in an “unnatural condition” (para phusin).
 But in the canonical text for Aristotle’s division of right and deviant regimes—namely, Pol III.6—the notion of nature plays little or no role in the division, which is instead grounded in the claim that right regimes aim at the common advantage, and deviant regimes aim at the advantage of the rulers.
  It is true that in Pol III.6 Aristotle notes that “man is by nature a political animal, and so even when men have no need of assistance from each other they nonetheless desire to live together” (1279a19-21). But the passage goes on to undercut the connection Miller wants to make between nature and the common advantage: “At the same time [namely, in addition to the desire to live together which derives from their nature as political animals] men are also brought together by common interest, so far as each achieves a share in the good life” (1279a21-23).  Aristotle also invokes the examples of despotic rule over a slave by nature and the rule of the head of household over those within as examples of rule in the interest of the ruled and in the interest of the ruler.  But Aristotle neither “deduces” the common good from these examples nor explicitly suggests that these domestic examples draw their normativity from nature (1279a30-40). Nowhere in the Politics does Aristotle explicitly claim that right regimes are right because they are “in a natural condition.”  Further, the distinction between “natural condition” (kata phusin) and “unnatural condition” (para phusin) is invoked only twice outside of the first book of the Politics.
  Schütrumpf is correct to claim that Miller is superimposing his own principle of nature on Aristotle’s Politics in places where it is clearly absent.


Miller most likely would reply to Schütrumpf’s criticism by invoking the first book of the Politics, where Aristotle does insist on the central tenets of the “political naturalism” that Miller imputes to Aristotle, namely, that man is by nature a political animal, that the polis exists by nature, and that the polis is prior to the individual by nature (335; cf. 15, 28-29, 30ff.).  Furthermore, based on a glance at the first few pages of the Politics, there seems to be an intuitive correctness to the claim that Aristotle begins the work with some sort of political naturalism since so much of the opening pages of the work seem concerned with defending just those claims which Miller articulates.  But, as I have argued at length in chapter III, it is wrong to claim that Pol I is primarily concerned with the defense of any sort of political naturalism.  Instead, to cite Schofield,   

although Aristotle does not always make the strategy and organization of the argument of Book A as explicit as he might have done, it seems probable that his main preoccupation is not the naturalness of the polis and its constituent associations–which is a topic barely mentioned in subsequent parts of the treatise.  The issue which appears to dominate his mind right through the book is the question: how many forms of rule (archê) are there?  And the urge to reply: “not just one but several” is the mainspring of the argument.

No doubt Aristotle’s defense of the claim that despotic rule is by nature rather than convention has major ramifications for his understanding of nature, but it is not the same thing as a defense of political naturalism.  At best, as I have argued in chapter III, Aristotle’s argument amounts to the claim that there is a qualitative difference between despotic, household, and political rule, and perhaps that this difference is grounded in the “nature” of the different kinds of rule; but that is much weaker than the claim that a regime is right and just because it is in a natural condition.  It does not require a notion of “nature” in a teleological sense.  Miller’s selective citation from both Pol I and Pol III ignores the overall argumentative structure of the relevant texts.  To some extent, his Nature, Justice, and Rights in Aristotle’s Politics purchases its magisterial clarity at the cost of glossing over passages of the text that push in other directions.


Let me turn to my second major criticism of Miller’s account of political naturalism in Aristotle’s political philosophy, concerning the implications of political naturalism for the relationship between nature and convention.  As noted above, Miller acknowledges what EN V.7 makes clear: nature and convention are divided within political justice, and so Aristotle is rejecting the Sophistical division between nature and convention (74-76).  Furthermore, Miller also grants that there is an irreducible arbitrariness to political legislation, and so there exists a major role for “politics” as an art of compromise and incompleteness within even a fully functioning polis (77-78, 183-90).  But as Miller writes, “nonetheless, on Aristotle’s view, justice in so far as it is natural serves as a normative constraint on the politician.  For Aristotle, teleological explanations have evaluative implications” (77-78).  As I have discussed more briefly in chapter I, Miller’s claim that Aristotle grounds a doctrine of justice and rights in a doctrine of political naturalism requires him to privilege nature over convention in a fashion that is inconsistent with EN V.6-7.  Miller notes that nature and convention are interrelated, but if nature is to serve as a guide for legislation, then it must be possible to separate the two in a coherent fashion.  Instead, I have argued that nature and convention are intertwined: they are like two pieces of cord making a piece of rope which, when separated, are perfectly distinct.  A close examination of Miller’s exegesis of EN V.7 brings out clearly the difference between his position and that which I have defended in chapter I.


In his detailed analysis of EN V.7 in “Aristotle on Natural Law and Justice” (an analysis to which he defers in NJR: see n. 19, p. 76), Miller aims to establish a “coherent and plausible” account of natural law and justice throughout the Aristotelian corpus, and in doing so he glosses over crucial differences between the account of natural justice in EN V.7 and that given in MM I.33.
  Let me cite the two passages and explain Miller’s oversight and its relevance.  First, with respect to the division between nature and convention, EN V.7 claims that:

Of that which is politically just, there is that which is natural, and that which is conventional [tou de politikou dikaiou to men phusikon esti to de nomikon 1134b18-19].

And in MM I.33:

Of the things which are just, some of those things are by nature and some of those things are by convention [tôn de dikaiôn esti ta men phusei ta de nomô(i) 1194b30].

Second, with respect to the “priority” of nature and convention, EN V.7 claims:

It appears to some that all things are of the following sort: that which is by nature is unchangeable and has everywhere the same force—just as fire burns the same way here and in Persia—but we see that just things [ta dikaia] are changeable.  That doesn’t hold, but is in a sense is true: maybe among the gods nothing is changeable, but among us there is something by nature, although everything is changeable. (1134b24-30)

And MM I.33 claims:

Surely there is such a thing as what is just by nature [dikaion phusei].  For that which holds for the most part [hôs epi to polu] is obviously just by nature, while the law which we ourselves lay down and legislate is called by us just according to convention.  Justice according to nature is superior [beltion] to that which is by convention, but it is other than what we seek, namely, that justice which is political [politikon].  Political justice is by convention, not by nature. (1195a1-8)

Miller acknowledges the main difference between the two passages, namely, that whereas MM opposes natural and political justice and claims that the former is superior, EN merely distinguishes the two “so that the natural is included rather than opposed to political justice.”
  Nonetheless, Miller glosses over and ignores important differences that do not sit well with his claim that EN V.7 supports the idea that nature can serve as a norm for convention.


First, MM places the division within the things that are just, but EN divides that which is politically just.  Whereas EN claims that political justice possesses conventional and natural “parts” (both of which are similarly alterable), MM locates political justice within a subdivision of the things that are just, namely, among the things that are just by convention.  Since the objects of division differ, at the very least Miller needs to provide argument as to why justice as described in MM is conceptually coextensive with the political justice described in EN.  Given the major differences that exist between all the types of justice described in EN V alone—universal justice, species of justice, justice as reciprocity, political justice, equity, and so on—it is question begging to assuming that MM and EN are discussing the same thing.  Most likely Miller presumes that what is true of political justice is also true of justice as a whole, but as I have tried to argue in chapter I, such a claim requires further defense. 

A second difference which Miller ignores is that Aristotle’s precise language suggests that a different sort of division is being made in EN and MM.  MM locates “within” or “of” the things that are just (tôn dikaiôn) “things that are by nature, and things that are by convention” (ta men phusei ta de nomô(i), 1194b30): the use of the substantive neuter plural article suggests a mutually exclusive division between different kinds of self-standing “things.”  Thus, MM goes on to claim that “things that hold for the most part clearly are just by nature,” whereas “that which we lay down and observe, this is just and we call it just according to nomos” (1195a3-5).  But the language of the EN passage suggests something quite different: the claim that “of that which is political just, one [part] is natural, one [part] is conventional” (to de politikou dikaiou to men phusikon esti to de nomikon [1134b18]) suggests that there are natural and conventional “parts” or “elements” within that which is politically just.  To use Miller’s language, natural justice is in some way “permeating political justice,” but so too is conventional justice.  As Anthony Burns has argued, “the relationship of the natural and the conventional is not the bi-partite tradition of Stoic natural law (SNL) which views positive and natural law in opposition,  but rather one in which Aristotle incorporates both ‘natural’ and ‘conventional’ parts into ‘political justice.’”
 As I have discussed in chapter I, Burns notes that whereas SNL characterizes this relationship as “vertical,” Aristotle utilizes a “horizontal” division in which “each and every individual principle of political justice, or positive law, within a system of political justice is thought of as having, at one and the same time, both a part which is natural and a part which is legal or conventional.”
 Rather than “complement each other,” the MM discussion brings out how different the EN discussion is from anything like a Stoic bipartition of natural and civic law.  Although in places Miller acknowledges the differences, his claim that nature is a guide to legislation is inconsistent with such a position. 


What is one to make of the relationship between normativity and nature in Aristotle’s Politics?  Ultimately, for both textual and philosophical reasons, I claim that although Aristotle thought nature gave hints about what is right and what is wrong, ultimately those hints are underdetermined in isolation from custom and social norms.
  Perhaps Aristotle’s clearest expression of the problem arises in his account of the natural slave.  He writes: 

The intention of nature is to make the bodies also of freemen and slaves different—the latter strong for necessary service, the former erect and unserviceable for such occupations, but serviceable for a life of citizenship . . . though as a matter of fact the very opposite comes about—slaves have the bodies of freemen and free men the souls only . . . . If this is true in the case of the body, there is even more just reason for this rule being laid down in the case of the soul, but beauty of soul is not so easy to see as beauty of body.

Nature may make clear that the abstract principles of the ruler and the ruled (to archon and to archomenon) differ by nature, but it is opaque when it comes to determining who those concrete human rulers and ruled are.  So too with respect to regime-types: just because one may know that a tyranny like Nazi Germany is intrinsically wrong because of the very nature of government and political things, it does not follow that there is an equally obvious “opposite” of Nazi Germany that is intrinsically right (cf. Pol III.17.1287b39-41).  Just because it is contrary to nature, and so not noble or fine, for those who are equal to have an unequal share in government, it does not follow that nature unambiguously delineates who in fact is equal and unequal (cf. Pol VII.3.1325b9-10).
 In the end, if phusis and nomos are intertwined rather than simply interrelated, then nature cannot be an independent formal principle to guide convention. 

II Rights in Aristotle’s Ethics and Politics
Miller’s claim in Nature, Justice, and Rights that Aristotle held a qualified theory of natural rights is at one and the same time the work’s most intriguing and controversial claim.  Indeed, in one response to criticism of his work he has gone so far as to say “my main concern in Nature, Justice, and Rights was to refute the claim that Aristotle was oblivious to rights.”
 Miller’s argument moves on two levels. On the one hand, he seeks to articulate a concept of “rights” that has purchase on both modern notions of rights and whatever sort of justice it is that Aristotle describes.  Such a “common core” of the concept of right is hard to arrive at precisely because what seems essential to the modern notion of rights—for instance, that they universally adhere in individuals as such—seems impossible to Aristotle.
  On the other hand, Miller also seeks to prove that although Aristotle does not have one single term for the notion of “right,” he does possess a family of locutions that can be unambiguously characterized as instances where Aristotle is invoking the concept of right even if he does not possess the modern term.  As we will see, problems arise on both of these levels of Miller’s argument.

II.A Aristotle’s doctrine of “natural right”

There are three interrelated stages to Miller’s argument that “Aristotle advances a set of recognizable rights claims which have a firm basis in his theory of justice and which explain other significant features of his political theory” (90).  First, I show how Miller “derives” the notion of right from the prior notions of nature and justice.  Second, I discuss what Miller means by the concept of “right” and illustrate examples of “rights” that he imputes to Aristotle.  Third, I examine some of the evidence that Miller provides to justify his claim that Aristotle makes use of the concept of “rights” in his political philosophy.  As for Miller’s modus operandi, in general, his argument is directed against authors like Alasdair MacIntyre or Leo Strauss who “hold that it is anachronistic to impute any concept of rights to Aristotle or indeed to any ancient thinker” because Aristotle does not possess the vocabulary of rights or because he emphasizes duties instead of rights (91-92).  Miller grants that Aristotle has no single term for “right,” but he instead argues that Aristotle possesses the concept of rights on the basis of passages from the Politics and Ethics that evince the same notions of “rights” that modern authors hold (106-8).


The argument that Aristotle derives rights from the prior notions of nature and justice seems to proceed as follows.  Aristotle’s claim that man is by nature a political animal grounds the claim that the polis exists by nature since “it is only in the polis that humans can attain the level of self-sufficiency needed for them to achieve the good or full-self-realization” (41; cf. 51-53).  The polis is necessary for full self-realization because only in the polis can virtue be acquired and perfected, “and this requires the administration of justice in the polis” (67).
  Since the constitution is simply “a form of justice” (67, citing EE VII.9.1241b13-15), and is a particular embodiment of justice insofar as it orders offices and structures of the polis (79-80, citing Pol IV 1.1289a15-20), then if the constitution aims at the common advantage, then it is correct, just, and in a natural condition whereas if the constitution is ordered to simply benefit the rulers, it is deviant, unjust, and in an unnatural condition (80; cf. 134).
  According to Miller’s “moderate individualistic” interpretation of the common advantage—which claims both that the happiness of no one can be overridden by the happiness of others (“individualism”) and that other-regarding virtuous activity makes self-interested action intimately linked to other-regarding action (“moderate”) (198-201)—when Aristotle claims that the common advantage implies that a share of the good life falls to each and every member in the polis,
 he means that individual citizens possess “constraints” so that other citizens or rulers are morally barred from compromising their individual interests (137-38).  Thus Miller’s interpretation claims that the “mutual advantage entails that each citizen has a right to happiness or moral perfection.  From this may be derived political rights and in turn property rights” (221-22).  To restate more succinctly: Aristotle’s perfectionist teleological concept of human nature requires that humans acquire justice to become complete, and justice is only possible in a polis.  Such a polis is in a natural condition if and only if it aims at the common advantage of its citizens; but the common advantage properly understood requires that each and every citizen have a share in the human good, and so requires rights to ensure that no individual’s human good is compromised by others.

Miller finds in Hohfeld’s Fundamental Legal Conceptions as Applied in Judicial Reasoning
 an analysis that is a “theoretically neutral way of framing the question ‘Are there any rights in Aristotle?’” since it provides one with basic conceptual marks that a modern philosopher would unambiguously call a “right.”  The four basic “aspects” or “senses” of rights that Hohfeld delineates are (using Miller’s terminology in which X and Y stand for individuals and A stands for an action or forbearance from an action):

1) Claim right: “X has a claim right to Y’s Aing if, and only if, Y has a duty to X to do A.” [Expressed in Greek by to dikaion.]

2) Liberty right: “X has a liberty right to A relative to Y if, and only if, it is not the case that X has a duty to Y not to A.” [Expressed in Greek by eleutheria, exousia, and exesti plus the infinitive.]

3) Power right: “X has a power right to A relative to Y if, and only if, Y has a liability to a change in Y’s legal position  through X’s Aing.” [Expressed in Greek by kurios.]

4) Immunity right: “X has an immunity right relative to Y’s Aing if, and only if, Y does not have a power right to A with respect to X.” [Expressed in Greek by adeia and akuros.] (94-95, 106) 

As Miller is quick to note, “we do not encounter free-floating rights of the sort Hohfeld distinguished,” but rather “Hohfeldian rights” are conceptual abstractions that exist only in isolation.  Usually an individual will at one and the same time combine several of the senses together (e.g., a liberty right to speak combined with a claim right against others’ interference to speak) (96).  Miller also notes that Hohfeld’s analysis seems especially suited to his own project since Hohfeld thought that the term “right” ambiguously obscured that the concept of “right” is actually a cluster or family of terms.  Thus the fact that Aristotle has no one term for “right” is actually consistent with Hohfeld’s analysis and (pace A. MacIntyre) not a piece of evidence against the claim that Aristotle was oblivious to the notion of rights (106-8).


The third stage of Miller’s argument consists in the textual evidence which he provides in support of the claim that Aristotle is using Hohfeldian rights in the Politics.  For present purposes I focus only on the passages which Miller claims show that Aristotle recognizes “claim rights,” since those rights seem to be the most relevant to the question of a “right” to political justice.  Miller supports his position by analyzing four passages (one of which—Pol III.9.1280b11—I omit).  Let me briefly summarize Miller’s claims about each passage.

1) EN V.4.1132a19-24: In his discussion of corrective justice, Aristotle notes that 

when people dispute, they have recourse to a judge, and to go to a judge is to go to justice [to dikaion] . . . . And they seek the judge as an intermediary . . . assuming that if they get an intermediate amount, they will get justice [tou dikaiou].  The just [to dikaion] is therefore in some way intermediate, if the judge is also.

Miller claims that since in a correctly resolved dispute claimants “get what is their own” (1132a27-29), justice here  

is clearly what the claimant has a right to or is entitled to.  . . . The disputing parties are making opposing claims to the same piece of property.  Each claims that it is just for him to possess the object and for the other party not to interfere with his possession.  To “have one’s own” in this case is clearly to have one’s claim legally enforced. (97-98)

2) Pol III.1.1275a7-14: In his discussion of citizenship, Aristotle notes “No one is a citizen because he dwells in a particular place . . . nor are those persons who partake of just-claim rights [hoi tôn dikaiôn metechontes] to the extent of undergoing and bringing lawsuits, for this also belongs to those who have a community as a result of treaties.”  In other words, Aristotle is claiming that the “right” to bring or be party to a legal suit in a Greek city (a right denied to some inhabitants such as slaves, women, and metics, but granted to some non-citizens with commercial ties) is not a necessary condition of citizenship, and Miller infers that what is at issue is the relationship between citizenship and rights (98-99). 

3) Pol III.12.1282b18-30: In his review of the rival claims for office, Aristotle writes that 

everyone believes that justice [to dikaion] is a kind of equality, and up to a certain point they agree with the philosophical discussions containing determinations about ethics.  For they say that justice is a certain thing and it is for certain persons, and it must be equal for equal persons.  But we ought not to overlook what sort of persons have equality or inequality.  This is puzzling and involves political philosophy.  For perhaps someone would say that the offices ought to be distributed unequally according to prominence in any good characteristic, although in any remaining respects they do not differ at all but happen to be similar, because those who differ have a different just-claim right [to dikaion] and merit-based claim [to kat’ axian].  But if this is true, those who are prominent in virtue of complexion, size, or any other good will have an excess possession [pleonexia] of political rights [tôn politikôn dikaiôn].

Of this crucially important passage, Miller writes: 

Aristotle is considering a context in which individuals are disputing [amphisbêtousi] over political offices (1283a11).  Each of the parties is claiming that he should occupy the offices on the grounds of the alleged superiority, and the resolution of the dispute will involve determining which members of society have a just claim to political offices.  The presumption is that people who are superior in some respect and thus are more deserving have certain rights against others who are inferior in that respect and have, accordingly, a duty to yield.  The right to hold office thus resembles a Hohfeldian claim right. (100; cf. 123) 

Thus, on the basis of these passages (and some examples where Aristotle makes use of variations of the locution to dikaion)
 Miller claims to prove that Aristotle linguistically and conceptually recognized the notion of rights.  Let me now turn to an examination and critique of Miller’s claims.  

II.B A critique of Miller’s account of “rights” 

Problems with Miller’s textual evidence

Let me begin by examining three problems with the evidence that Miller provides in support of his claim that Aristotle recognizes just-claim rights.  The first problem concerns passages 1 and 4, namely, those that emphasize the legal model of dispute resolution found in the case of corrective justice.  In passage 1, Miller seizes upon the discussion of one species of justice—corrective justice—in which a harm (suffered voluntarily or involuntarily) is disputed by a claimant and settled by a judge who lays down an unambiguous and final verdict, one which according to Aristotle’s account seems to approach mathematical precision insofar as it makes use of the notion of the mean.
 In passage 3, Miller picks up on Aristotle’s use of the verb for “dispute” (amphisbêteô), and writes 

the dispute over the constitution is thus modeled after a lawsuit in which individuals dispute over their rights.  The task of the theory of justice in Pol III is to settle constitutional disputation by determining how political rights are to be distributed and how authority is to be assigned. (123; cf. 100)

The problem, as Vivienne Brown has pointed out, is twofold.  On the one hand, Miller is reading into the account of corrective justice his notion of rights: whereas Miller claims that passage 1 concerns getting “what is one’s own,” EN V.4 actually emphasizes the general principle of returning the two parties to a state of equality.  But on the other hand, even if one grants that a notion of rights is at play in the account of corrective justice, Miller “conflates the dispute over the constitution with a dispute between rival individual claimants for office.”
 In the case of corrective justice, two private individuals appeal to a publicly recognized judge whose resolution, if it follows the proper procedure, is unambiguous, beyond reproach, and, as noted, almost mathematical in its accuracy.  


The discussion of corrective justice in the Ethics plays little or no role in any discussion of justice in the Politics, and Brown helps us to see one of the reasons why: 

Aristotle’s use of the verb “dispute” [amphisbêteô] in the constitutional debate at Pol  3.6-13 is with reference to the different interested parties or groups who are trying to claim constitutional power for themselves, and so the disputants are not individual rivals for office but the parties, classes, or partisans who are disputing self-interestedly about the constitution, and it is against these factional disputants that Aristotle’s own argument is being directed.

Furthermore, whereas the model of corrective justice presupposes an impartial and final judge, the origins of the aporiai throughout the second half of Pol III arise precisely because each claimant seems to possess a partially correct claim for political authority, but no claim—not even that of the virtuous—is indisputable or impartial, because there is no deus ex machina who can intervene and resolve the claims.  Indeed, the whole notion of Aristotelian “politics” as a practical realm of compromise and “lesser of all evil” solutions seems generated by the fact that there is no impartial philosopher king who can from on high render universally acceptable verdicts about who should and who should not participate in government.


A second problem for Miller’s claims arises because of those passages in Aristotle’s Ethics and Politics that directly oppose the very notion of individual rights based in nature.  Miller is of course cognizant of the fact that Aristotle is hardly a “liberal” and that he not only endorses massive inequality in the best regime, but also serious limits on liberty such as the regulation of procreation and mating, prohibitions on kinds of labor, and strict oversight of children, women, and religious observances (NJR, 91, 239-51).  Miller tries to dodge such problems by insisting that they arise on the basis of the specific nature of Aristotle’s perfectionism rather than his theory of justice, and thus “illiberal features of Aristotle’s best constitution result from controvertible premises which are logically distinct from his theory of justice” (251; cf. 116-17, 346-57).  But consider the follow passages—all of which concern the notion of “nomos”
—which Miller does not adequately discuss insofar as they challenge his claim that rights are derived from natural justice.
 

1) EN V.1.1129b11-14: Since, as we saw, the lawbreaker is unjust and the law-abiding man just, it is clear that all lawful things [ta nomima] are somehow [pôs] just, for the things defined by the legislative art are lawful things, and we say that each of them is just.

2) EN V.2.1130b20-24: It is also clear how we should define what is just and unjust [in the sense of universal justice].  For nearly all lawful actions [ta polla tôn nomimôn] are those produced by the whole of virtue, for the law [nomos] orders living according to each virtue, and prohibits living according to each evil.

3) EN V.11.1138a4-7: Is it possible to do injustice [adikein] to oneself or not? . . . There exist some just things which are those in accord with every virtue and prescribed by the law [hupo tou nomou].  For instance, the law does not allow one to kill oneself, and that which the law does not allow is forbidden.

As Stewart pointed out long ago (and has been followed most recently by Gauthier and Jolif), the notion of nomos here must be more than mere “law,” for it seems to include custom and societal norms.
 I suggest that passages such as these raise the problem of conventionalism, namely, the fact that for Aristotle that which is lawful (to nomimon) has normative force that is both independent of its relationship to nature and in direct opposition to the rights and liberties of individuals.
 Although the “conventional” (to nomikon) part of political justice is described as “that which in the beginning [ex arches] makes no difference if it is one way or the other,” Aristotle notes that once it is laid down, then of course it makes a difference and possesses normative force, presumably independent of whether it is in accord with natural right (V.7.1134b20-21).  It may be purely arbitrary, ex archês, whether the British drive on the left or the right, but it is surely unjust and indeed dangerously irresponsible to ignore such “conventional justice” once it has been established.  Although Aristotle famously wrote “aneu orexôs nous ho nomos estin” (“the law is mind/reason without desire”)
 he also claimed that “law has no power to force obedience [pros to peithesthai] save through the force of custom [to ethos].”
 In sum, such passages undercut Miller’s claim to base the normativity of a regime solely in nature.


Finally, I would like to expand upon a hint which David Gill makes in his critique of Miller’s book.  Gill writes that if

Aristotle’s depiction of political disputes has the disputants making rival assertions of political rights, then it is not a long step to claim that he has the conceptual and “linguistic resources to distinguish between political rights which exist by nature and those which exist merely by convention or law’ (NJR p. 109)” . . . Does Aristotle resolve the dispute over who should have political office by appealing to political rights based on nature?  It is natural to expect him to do so, if he characterizes the parties to the dispute as making rival assertions of political rights.  But from the fact that Aristotle represents political disputes as he finds them as disagreements over political rights, even over such rights conceived as grounded in nature, it does not follow that he himself thinks the appropriate solution is to determine who, in fact, truly has such rights. (Emphasis added)

Although Gill does not pursue his own question, I suggest that in fact it is the central criticism Aristotle wishes to make of “rights” to political office in Pol III.  One may grant that Miller is correct to pick up on the “legal dispute” aspect of the discussion of political distribution in Pol III, and indeed even that Aristotle was cognizant of the concept of political rights.  One may also grant that Miller is correct to note that there is an “aporetic element” to the discussion of political distribution in Pol III that makes it “resemble a Platonic dialogue.”
 But whereas Miller believes that Aristotle’s conception of “one regime which is everywhere best by nature” resolves such disputes, I suggest that Aristotle in fact in Pol III is showing why “rights” are incapable of resolving serious political disputes about who should share in the regime.  Aristotle depicts the irresolvable nature of rights claims so that the reader can draw the conclusion that “natural right” is nothing more than “nonsense upon stilts.”
  Let me offer further evidence in support of this claim.


In Pol III.9, Aristotle depicts the problem of distributive justice as follows.  “All men lay hold on justice of some sort,” he writes,

but they only advance to a certain point, and do not state what is justice in the main sense.  For example, it is thought that justice is equality, and so it is, though not for everybody but only for those who are equal; and it is thought that inequality is justice, for so indeed it is, though not for everybody, but for those who are unequal.  But these men strip away the qualities of the person concerned and judge badly. (1280a9-15)

The ensuing chapters, Pol III.10 and 11, present the dialogues of those who “strip away” or “abstract” from the criteria of distributive justice. The two dialogues—the first between a democrat and an oligarch, the second between an aristocrat and a republican—are not amenable to theoretical resolution.  In Pol III.12 Aristotle invokes philosophia politikê—according to Bonitz, the only instance of that precise locution in the corpus
 —to point out the nature of the aporia.  An advocate of each regime-type believes that the goods and offices of a city ought to be distributed according to his criterion of worth, and if we grant what Miller has claimed, such a criterion of worth or merit is being advanced as a “rights claim” (71, 100, 124-26, 152-53).  Political philosophy shows that each advocate “absolutizes” his conception of worth to the exclusion of other partly just claims, and I believe that it is here that Aristotle depicts most clearly the problems of rights in disputes.
 Rights are “trumps” that do not admit of political compromise, a point I discuss further below.  Thus, when the various claimants for office express their “rights” to office, Aristotle explicitly agrees that it is eu logos, or “reasonable,” for the well-born, native-born, and rich to claim offices and honors in the city due to their respective contributions; but there is also a need for justice and political virtue, hence supporting the claims of the aristocrat and the republican.  Whereas the well-born, native-born, and rich furnish that without which the city could not exist, the aristocrat and the republican provide that without which it could not be finely administered (1283a16-23).


But when such claims are expressed solely in terms of rights claims to office, then an irresolvable difficulty arises because, as Pol III.13 shows, different claims that arise because of the necessary heterogeneity of the fine city cannot be satisfactorily woven together.  After specifying the claims of the oligarch, the aristocrat, and the democrat, Aristotle writes that 

all these claims therefore seem to prove the incorrectness of all the standards on which many claim that they themselves shall govern and everybody else be governed by them.  For surely even against those who claim to be sovereign over the government on account of excellence, and similarly on account of wealth, the multitude might advance some just account. (1283b28-33)

Simply put, the fine city requires heterogeneous elements—namely, rich men, poor men, excellent men—but when each element advocates an account of worth and distribution of offices expressed in terms of rights to office, each one ends up with an only partially just claim that is advanced as an absolute right.  When any one of the advocates of a different regime suggests a criterion that moves beyond mere formal equality, he generates irresolvable conflict because he has advanced a rights claim rather than partaken of political compromise.  Thus, although Miller is correct to show that Aristotle recognizes a form of just-claim rights in his Politics, he is mistaken to suggest that Aristotle incorporates them in any central way into his philosophy.  The aporetic dialogue concerning rights in Pol III is meant to show that the problem of distributive justice is irresolvable when it is formulated in terms of rights claims.  There is no “impartial” judge to render an uncontroversial verdict over such claims, and the claims of justice within the polis cannot be unambiguously and uncontroversially resolved. 

Problems with Miller’s concept of rights


Let me now turn to problems that arise over Miller’s “theoretically neutral” concept of right (94).  Several critics have pointed out that Miller’s use of the Hohfeldian analysis of rights obscures that which must be a part of any “common core” of the conception of a right, namely, the fact that rights are “trumps” or inviolable barriers that block any interference by other citizens, the rulers, or even the state itself.  Thus, R. Stalley points out that
Aristotle’s account of political justice rests on the assumption that there are many different kinds of claim, each having some validity.  It is the task of the statesman to take due account of these in achieving the balance that is best for the particular community in question. This calls for the exercise of a kind of practical reason which is quite different from that presupposed by rights talk, with its suggestion that there are absolute claims which must be satisfied even at the cost of the general welfare.

In his reliance upon the Hohfeldian analysis of rights—which is primarily concerned with distinguishing the various nuances or senses of rights claims rather than explaining the function of rights themselves within a political system—Miller never addresses the “absolute” character of rights.  Perhaps Miller would claim that the notion of “rights as trumps” is simply a characteristic of the “Enlightenment” interpretation of individual rights, not something true of the “common core” or the concept of rights itself (111-12).  And indeed, in one response to his critics Miller claims that “individuals have rights within the polis against other individuals, including the rulers, but there is no suggestion of rights against the polis in Aristotle.”
 But Miller’s interpretation of the common advantage as “moderate individualism,” namely, as that which implies that “the common advantage or good is understood as providing each individual reason to accept it as good for him” (211), and that which “entails a moral constraint upon legislation: the interests of some citizens should not be compromised in order to promote those of other citizens” (137), certainly sounds like it implies an individual right that trumps all other claims. Thus, on the one hand, Miller needs to be clearer on whether his notion of rights are in fact “trumps,” but on the other hand, if he endorses such a notion of rights, then he seems liable to the criticism made by Stalley above, namely, that Aristotle lacks any such trumps.


A further difficulty with Miller’s account of the concept of right turns on the difference between justice as desert and justice as a right.  When Miller claims that in Pol III.12.1282b18-30 “the presumption is that people who are superior in some respect and thus are more deserving have certain rights against other who are inferior. . . . The right to hold office thus resembles a Hohfeldian claim right” (100), he is clearly identifying a “merit claim” (in Aristotle’s Greek, something evaluated kat’ axian) with a Hohfeldian “claim right.”  The problem is, as Schofield points out, the modern notion of justice and fairness is entirely distinct from Aristotle’s notion of justice as desert or merit.  For example, the modern notion of fairness may require that “anyone—however poor—has the right to free health care, free education, and so forth, quite irrespective of any worth or merit or deserving on his part,” but such is not the case with the account of political office that Aristotle describes.
  Thus although there are instances where it seems possible to render to dikaion as “rights claims,” on the whole “in proposing that merit or desert constitutes the basis for political rights in Aristotle’s system Miller is simply adding an idle cog to the machine of explanation and analysis.”
 Ultimately the notion of desert is distinct from the notion of right, and renaming Aristotelian claims about justice as rights both obscures the peculiar and unique nature of Aristotle’s notion of justice, namely, its basis in worth or merit, and adds nothing to the explanatory power of Aristotle’s account since the distinctive characteristics of what “rights” mean are lost. Miller has replied to this criticism by claiming that there are diverging intuitions about the relationship between desert and right, and thus his identification of right claims and desert claims is not ruled out, but that seems inadequate to the criticism.
 


Finally, there is a third difficulty with Miller’s notion of rights that arises from the evidence I have furnished in chapter II about justice within the household.   Although Miller grants that Aristotle refers to justice outside the polis, his claim that Aristotle rejects natural1 rights—namely, those that derive from a state of nature—forces him to divide sharply between any such “pre-political” natural justice and justice within the polis that is natural insofar as it aims at the perfection of human nature. (84-86, 88, 121-22).
 Furthermore, insofar as Miller emphasizes that the framework of justice is primarily a legal one, in which disputes are adjudicated by a recognized judge, it makes sense to think of his model of justice is being exclusively “public” rather than “private.” But I believe that Aristotle’s account of justice within the household poses greater problems for Miller than he is willing to recognize. Modern accounts of justice give pride of place to rights as claims invoked in cases where the state has authority to adjudicate.  Indeed, Miller explicitly claims that

the family of concepts expressed by the Aristotelian locutions to dikaion, exousia, kurios, and akuros are thus tightly intertwined and have the common purpose of resolving disputes between rival claimants.  These include disagreements over private matters such as the ownership of property and also political controversies. . . . These are functions clearly assigned to the modern robust concept of rights. (108)

Within such a framework both “public” rights (such as the right to assembly) and “private” rights (such as the interest that the state takes in protecting children within the household from abuse) flow from and are enforced by the state.  Aristotle’s emphasis upon the similarity of justice within the household and the city suggests there are problems with attributing to him an account which make rights in the household derivative from rights in the city.  One of course could argue for natural rights within the family, but I suspect that Aristotle would find such an argument unpersuasive.
 If justice is viewed only as adhering in publicly disputable and adjudicatable rights claims, it is hard to see how the household could be analogous to the state.    

III Neo-Aristotelianism and the problem of rulership


Having surveyed and critiqued the central theses of Miller’s Nature, Justice, and Rights, I would like to consider more generally the challenge that contemporary political and ethical thought poses to the position that Miller has reconstructed.  Miller devotes a chapter to the more general topic of the “prospects for neo-Aristotelian political philosophy, i.e., the attempt to recover important Aristotelian insights and apply them to modern issues of political philosophy” (336).
 Let me examine the specific impediments that Miller believes neo-Aristotelian philosophy has to overcome.


Miller believes that the fundamental presuppositions of Aristotle’s political philosophy can be found in the opening lines of the Politics, namely, (in Miller’s translation): 

Since we see that every polis is a sort of community and that every community is established for the sake of some good (for everyone does everything for the sake of what they believe to be good), it is clear that every [community] aims at some good, and the [community] which is most authoritative of all and includes all the others [aims at a good] most of all and [aims at] the most authoritative good.  This is what is called the polis or political community (Pol I.1.1252a1-7).

Miller claims that this passage includes four “implicit doctrines” or “principles” which he calls “the main presuppositions underlying Aristotle’s argument” (17, 335).  Let me label and articulate each of the four:

1) The principle of teleology: “Human beings have natural ends or functions.”

2) The principle of perfection: “The most authoritative good for human beings consists in the fullest possible realization of their nature.”

3) The principle of community: “The community should have authority over its members.”

4) The principle of rulership: “The community can attain its ends only through rule by agents.” (17-18)

By identifying these presuppositions (as Miller reminds us, many of which were controversial both in Aristotle’s time and in our own [21]), Miller does his audience a great service by helping them see the fault lines of the neo-Aristotelian terrain.  In his final chapter, Miller speculates about how modern neo-Aristotelianism might grapple with problems posed both by modern natural science and by liberal doctrines about the right and the good.  Since my dissertation is primarily concerned with Aristotle’s doctrine of political justice and reciprocal rule, let me focus my examination on “the principle of rulership” that Miller attributes to Aristotle and the problems he believes it poses for contemporary neo-Aristotelianism.


According to Miller, the principle of rulership entails that “a community can have order only through the exercise of political rule by an individual or group of individuals” (366).  Oddly enough, Miller explains the principle through citations from Aquinas’ De regimine principium and Descartes’ Discours de la méthode, which endorse the principle of rulership, as well as modern libertarian authors such as Adam Smith and F.A. Hayek, who instead support the theory of spontaneous order.  Hayek distinguishes a “taxis,” or a consciously created order, and a “kosmos,” or a spontaneous developed order.
  An example of the former would be the “order” that a builder brings to a pile of wood and shingles in building a house; an example of the latter would be the price equilibrium brought about by supply and demand operating in a free market economy.  Aristotle did not recognize such a distinction, and according to Miller Aristotle “is unable to conceive of an effective co-ordination of human activities without deliberate organization by a commanding intelligence” (368-69). Miller remarks that “the theory of spontaneous order presents a serious challenge to Aristotle’s principle of rulership,” and his recommendation for modern neo-Aristotelians is to recognize that “the common good is often better promoted by kosmos than by taxis,” and that “a tenable neo-Aristotelian political theory would need narrowly to circumscribe the permissible sphere of political authority” (372, 373). Let me consider first Miller’s diagnosis and then his recommended cure. 


Miller’s “extraction” of Aristotle’s presupposed principle of rulership ignores the context and subsequent argument of the text.  Miller’s citation of Pol I.1 stops immediately before Aristotle explains himself.  The full passage reads:

Since we see that every polis is a sort of community and that every community is established for the sake of some good (for everyone does everything for the sake of what they believe to be good), it is clear that every [community] aims at some good, and the [community] which is most authoritative of all and includes all the others [aims at a good] most of all and [aims at] the most authoritative good.  This is what is called the polis or political community. Those then [men oun] who suppose that the statesman, the royal ruler, the head of household, the master are the same do not speak nobly. (Pol I.1.1252a1-9)

Simply put, Pol I is not Aristotle’s statement of his indemonstrable primary practical principles, but rather his introduction to a problem concerning the differences between ruling someone as an equal and ruling that person as an inferior.  At the least, Aristotle’s distinction between the different kinds of rule—especially that between political and despotic rule within the polis—would seem to undercut the sort of authoritarian rulership that Miller and his libertarian authors seem to fear most. Thus, when Miller suggests that Aristotle’s principle of rulership somehow implies a “bureaucratic state to impose a rational order on all aspects of society” he seems to be missing the entire point of Aristotle’s distinction between different kinds of rule appropriate to different kinds of koinôniai (373). Aristotle is no Nozickian libertarian, but it does not follow that he is therefore a proponent of the bureaucratic state.
   


I suspect that Miller would qualify his claim, and grant that Aristotle’s case for the principle of rulership could be restricted to things like “establishing constitutions and enforcing principles of justice and the protection of rights” (although Miller still chafes over the Aristotelian notion of public education) (371-72); furthermore, in his discussion of the “principle of community” Miller notes that Aristotle’s notion of the polis mistakenly blurs the modern distinction between state and society, or community and government (360, 363).  Miller thinks it possible for a modern neo-Aristotelian to endorse both a liberal government and an Aristotelian perfectionist society, which in part would escape some of the problems involved with the principle of rulership.  Miller’s prescription for the problems caused by the principle of rulership seems to proceed as follows: one would begin by acknowledging that “society” in the broadest sense is composed of different intersecting koinôniai, and whereas in some—one thinks of a father and his son, or an employer and a new employee—it is fitting and appropriate that one guide the person through commands, in others—and here one thinks of the relationship between equals that epitomizes “political rule”—there is no unilaterally single intelligence, but rather “the wisdom of the many” is pooled together and utilized toward those tasks for which it is fitting and appropriate.
 Presumably the whole of such a society would require a legal and constitutional framework, and it is here that Aristotle’s remarks on the polis understood as government would be relevant.  In this respect, the notion and implications of political rule ironically turn out to be the best solution to what Miller identifies as the principle of rulership.


Unfortunately, Miller’s diagnosis of the problems posed by the principle of rulership seems incomplete.  As John Cooper points out, drawing on Hegel’s Lectures on the History of Philosophy, although Aristotle can find value “in individuals, as such, voluntarily, and on their own understandings and choice, engaging in the good activities that make the life of a community a good one,” Aristotle 

does not and cannot envisage as an important good the exercise of one’s individual will simply in working out for oneself, in one’s own subjectivity, what things one will find good, and then doing or enjoying them, as so selected.  This thing that Aristotle . . . cannot envisage is . . . “the principle of subjective freedom”—the idea that in possessing this power of arbitrary self-determination we have something of infinite worth in each of us individually that must be honored and respected in any acceptable political regime.

Oddly enough, both Cooper and Miller agree that the absence of any principle of subjective freedom in Aristotle’s practical philosophy is no impediment to ascribing to Aristotle a doctrine of rights, since there seem to be other, perhaps even liberal, doctrines of right that also lack such a notion of subjective freedom.
  But although Aristotle’s “natural right” may be able to get off the ground without a principle of subjective freedom, the absence of such a notion of freedom is the single most important modern impediment to the acceptance of Aristotle’s doctrine of political justice and its concomitant justification of slavery.
  


As I have tried to explain in the third chapter, Aristotle’s “discovery” and defense of political justice as reciprocal rule grows out of his juxtaposition of despotic and political rule.  In short, Aristotle seems to claim that freedom can only be understood in opposition to slavery (another Hegelian point, of course understood differently), but the “real existence” of political rule seems to presuppose a qualitative difference between those who are free and those who are slavish.  As Aristotle puts it, among the barbarians who do not recognize “that which rules by nature” (to phusei archon) there is simply a community of slaves (Pol I.2.1252b7-8).  On the one hand, the city as a realm of political rule—pace Socrates—is for Aristotle an egalitarian world for all citizens insofar as they possess the same rights; but on the other hand, it is decidedly not a realm of homogenized equality in which the differences of character, intelligence, and greatness make no difference.  Aristotle’s notion of political rule, as it is defended in the first book of the Politics, seems irreconcilable with the notion that each human being as such possesses infinite worth that must be respected.  Aristotle may reject the Socratic “despotism of the wise,” but he hardly falls prey to the tyranny of the majority. And insofar as Aristotle’s doctrine of political justice is necessarily and conceptually entwined with his doctrine of natural slavery, then it is for this reason that any sort of modern neo-Aristotelian political philosophy is and must rightly be more “neo” rather than “Aristotle’s.”

CONCLUSION
I would like to restate the central conclusions of my research.  The first chapter established that for Aristotle, politikon dikaion, or political justice, is a species or kind of rule in which free and equal citizens pursue a common life aimed at self-sufficiency within a law-governed community.  The equality of individuals sharing in political justice consists in the fact that they take turns ruling and being ruled.  Compared to other species of rule which are only just in a qualified sense—for example, the rule found in household justice between husband and wife, that found in paternal justice between parent and child, and that found in despotic justice between master and slave—political justice is “unqualified justice.”  Since a person who meets the requirements of political justice necessarily is a fully mature and competent moral agent or “legal person,” Aristotle investigates political justice in his ethical treatise in conjunction with his investigation into the difference between the character state of injustice and individual unjust actions.  In the context of such an examination, Aristotle takes up a Sophistical challenge about the relationship between nature and convention which, although misguided, points to a deeper understanding of the internal composition of political justice.  I have defended an interpretation which claims that political justice is “permeated” by natural and conventional parts which are best understood as contributing material and formal elements to political justice, but elements which can be separated only in abstraction.


The first part of the second chapter elaborated upon Aristotle’s juxtaposition of political justice to justice in the household in order to illustrate the presuppositions of political justice.  Thus, I argued that the parent-child relationship elucidates Aristotle’s notion of freedom insofar as he juxtaposes paternal rule over a free, potential citizen to the tyrannical rule of a father who treats children and slaves indifferently; and that the husband-wife relationship elucidates the concept of proportional equality.  Such equality does not require sameness, and Aristotle clearly conceives of separate duties for each of the sexes based on their natural virtues, but in the end, such equality must respect a form of reciprocity which bars unilateral control by either party based on arbitrary markers like power or wealth.  Further, my examination of the relationship between siblings and that between master and slave illustrated a limit to political association.  In both cases, the relationship between the two individuals is so close—two brothers are like one self in two bodies, a slave is an extension or part of a master—that it is incompatible with political justice.  Although in the case of siblings Aristotle does suggest that their manifestation of justice should include reciprocal rule, I argued that their relationship ultimately is contrary to political justice insofar as they hold all things in common—an arrangement that Aristotle finds suitable in the family, but unsuitable for citizens.


The second part of the second chapter explored the presupposition of self-sufficiency, community, and nomos through a consideration of Aristotle’s critique of Socratic family policy.  I argued that Aristotle’s notion of self-sufficiency is grounded in the claim that humans are naturally interconnected at many levels—in the household, in their extended families, across generations (both living and dead), in the polis—and that autarkeia does not imply an independent self, but rather the sufficient self is in need of others.  Second, Aristotle’s criticisms evinced his notion of communal association.  Although a koinônia for Aristotle implies common goals and bonds of affection, it also implies justice or “rules” of a sort, and the independence and indeed even heterogeneity of its members.  Finally, I argued that although there are similarities between justice in the household and the city with respect to freedom, equality, community, and self-sufficiency, there is no approximation of nomos internal to the household. Rather, the head of the household must turn to the city for his model of making the members of his household virtuous, because only nomos can inculcate a love for what is fine.  


The third chapter turned to Aristotle’s Politics to further articulate and understand Aristotle’s notion of political justice.  I argued first that Aristotle’s “discovery” of political justice grows out of his rejection of a Socratic unitary science of ruling which amounted to a despotism of the wise.  Rather than base political justice on the possession of a science of ruling, Aristotle claims that species of rule are differentiated according to the object of rule.  Political rule differs from household rule because its object is a free and equal citizen rather than a free wife; paternal rule differs from masterly rule because its object is a free minor rather than an unfree slave.  Thus, for Aristotle, differences in kinds of ruling are ultimately based on the different natures of the people ruled rather than in the possession of knowledge by the person ruling.  
Second, I argued that Aristotle distinguishes between the knowledge required by the ruler and the person ruled, and that the ruler must possess phronêsis, or prudence, whereas the ruled needs only true opinion.  Although Aristotle identifies political justice with complete or unqualified citizen virtue (namely, the virtue of a citizen in the best regime), he believes that the same person can through the duration of his life both rule and be ruled: as a young man, a citizen only requires true opinion because he is willingly ruled by his elder peers, but once such a man becomes an elder, through his experience in being ruled he acquires the virtue of prudence and learns how to rule.  
Third, I argued that the tension of rule and equality implicit in political justice is the result of the oligarchic and democratic elements of political justice.  Finally, I argued that political justice is one of the central principles which Aristotle uses to discern the best regime (except in the special case of the god-like absolute ruler—a regime which falls off the scale in Aristotle’s examination of the best regime).  Regimes are better or worse insofar as they are able to implement political justice between their citizens.


The final chapter of the dissertation examined Fred Miller’s Nature, Justice, and Rights in Aristotle’s Politics in order to consider three questions that Aristotle never explicitly raises but which modern political philosophers address.  I argued that with respect to the first question—whether Aristotle derived the normativity of political justice from a principle such as “nature”— Aristotle’s interrelation of nature and convention precludes grounding political justice in nature separated from nomos.  For Aristotle there is no such thing as “something according to nature” independent from and prior to its implementation within particular societies.  
Differently put, nature as a principle is an abstraction, and although obviously “nature” in Aristotle’s sense of the term has normative value, the guidance of nature is ultimately insufficient to determine what is in fact best.  As Eugene Garver insightfully puts the point: all men may be political animals by nature, but no one is an Athenian by nature.
 I argued that with respect to the second question—whether Aristotle thought that political justice was a “right”—that although Aristotle was cognizant of the notion of rights, he ultimately rejected rights as fundamental.  Whereas political justice includes citizens and allows them to share in a regime, according to Aristotle rights are things which bar compromise.  Finally, with respect to the third question—whether Aristotle’s account of political justice is incompatible with modern notions of justice—I argued that although Aristotle’s notion of political justice entails an egalitarian and almost classless society (at least for its citizens), it seems necessarily entwined with his doctrine of natural slavery.
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� Anglophone scholarship on Aristotle is rich enough to justify my omission here of scholarship in other modern languages except where it coincides with the scholarship I trace below.  For an outline of scholarship in other modern languages, see my “A Topical Bibliography of Scholarship on Aristotle’s Nicomachean Ethics: 1880 to Present,” which is forthcoming in the Journal of Philosophical Research. 


� See for instance G.E.M. Anscombe, “Modern Moral Philosophy,” Philosophy 33 (1958): 1-19; J.L. Austin, “A Plea for Excuses,” in H. Morris, ed., Freedom and Responsibility (Stanford, 1961), pp. 6-19. 


� To see MacIntyre’s influence, one may examine the output of philosophy doctoral dissertations in the last two decades of the twentieth century: throughout the 1980s, 5.5 doctoral dissertations on Aristotle’s practical philosophy were completed on average each year in North American philosophy departments. In the 1990s, 9.7 doctoral dissertations were awarded on average each year, and since 1998 the average is 11.6 dissertations each year. See “Appendix I: Dissertations on Aristotle’s Practical Philosophy (1980-2003),” to my “Topical Bibliography.”


� See M.C. Nussbaum, “Nature, Function and Capability: Aristotle on Political Distribution,” Oxford Studies in Ancient Philosophy supplemental volume (1988): 145-84; F. Miller, Nature, Justice, and Rights in Aristotle’s Politics (Oxford, 1995). 


� Prior to MacIntyre’s work, Straussian scholars had long insisted on the political horizon of the Nicomachean Ethics.  See for instance H. Jaffa, “Aristotle” in L. Strauss and J. Cropsey eds. History of Political Philosophy, 2nd ed. (Chicago, 1972), pp. 64-129. 


� For new translations in the last ten years, see T.J. Saunders, Politics, Books I and II (Oxford, 1996);  P.L.P. Simpson, The Politics of Aristotle (Chapel Hill, 1997); R. Kraut, Politics Books VII and VIII (Oxford, 1998); C.D.C. Reeve, Aristotle Politics (Indianapolis, 1998); and D. Keyt, Aristotle Politics Books V and VI (Oxford , 1999).  For book-length studies of the Politics, see C. Johnson, Aristotle’s Theory of the State (New York, 1990); M. Nichols, Citizens and Statesmen (Lantham, 1992); J. Swanson, The Public and the Private in Aristotle’s Political Philosophy (Ithaca, 1992);  B. Yack, The Problems of a Political Animal (Berkeley, 1993); F. Miller, Nature Justice and Right in Aristotle’s Politicst (Oxford, 1995); M. Davis, The Politics of Philosophy (Lanham, 1996); R.A. Mayhew, Aristotle’s Criticism of Plato’s Republic (Lanham, 1997); P. Simpson, A Philosophical Commentary on Aristotle’s Politics (Chapel Hill, 1998); J. Chuska, Aristotle’s Best Regime (Washington, DC, 2000); K. Kalimtzis, Aristotle on Political Enmity and Disease (Albany, 2000); and C. Bates, Aristotle’s Best Regime (Baton Rouge, 2003).  For recent anthologies of new articles on Aristotle’s Politics, see R.C. Bartlett  and S.D. Collins, eds., Action and Contemplation:  Studies in the Moral and Political Thought of Aristotle (Albany, 1999), and A. Tessitore, ed., Aristotle and Modern Politics:  The Persistence of Political Philosophy (Notre Dame, 2003). 


� See, most recently, H.J. Curzer, “Aristotle’s Account of the Virtue of Justice,” Apeiron 28 (1995): 207-38; T. Scaltsas, “Reciprocal Justice in Aristotle’s Nicomachean Ethics,”  Archiv für Geschichte der Philosophie  77 (1995): 248-62; D. Sherman, “Aristotle and the Problem of Particular Injustice,”  Philosophical Forum 30 (1999): 235-48; and D. McKerlie, “Aristotle’s Theory of Justice,” Southern Journal of Philosophy 39 (2001): 119-42.


� See, for instance, D. Keyt, “Supplementary Essay” in idem, ed., Aristotle’s Politics Books III and IV (Oxford, 1995).


� See further C. Lord, “The Character and Composition of Aristotle’s Politics,” Political Theory 9 (1981): 459-78; P. Simpson, The Politics of Aristotle, xvi-xx; R. Kraut, Aristotle Political Philosophy, 181-91.  For a review of the literature, see E. Schütrumpf, Aristoteles Politik Buch I (Berlin, 1991), pp. 67-71.


� See W.W. Jaeger, Aristotle: Fundamentals of the History of His Development (Oxford, 1948), pp. 259-92.  E. Barker initially embraced the genetic approach to Aristotle (see “The Life of Aristotle and the Composition and Structure of the Politics,” Classical Review: 45 [1931] 162-72) but later rejected it (see The Politics of Aristotle [New York: 1962], n. 1, p. xlii).  More recently, see J. Rist, The Mind of Aristotle (Toronto, 1989); P. Pelligrin, “La Politique d’Aristote: unité et fractures.  Eloge de la lecture sommaire,” in P. Aubenque and A. Tordesillas eds., Aristote Politique:  Etudes sur la Politique d’Aristote (Paris, 1993), 3-34; and “On the ‘Platonic’ Part of Aristotle’s Politics,” in W. Wians, ed., Aristotle’s Philosophical Development (Lanham, 1996), pp. 347-58.


� Miller, Nature, Justice, and Rights, p. vii; cf. 67, 75-76, 122, 127, 183-88, 191.


� Yack, Problems of a Political Animal, pp. 136, 131; cf. 10-18. 


� Democratic interpretations include: W. Sullivan, Reconstructing Public Philosophy (Berkeley, 1984) and J.G.A. Pocock, Machiavellian Moment (Princeton, 1975). Aristocratic interpretations include: L. Strauss, City and Man (Chicago, 1964) and C. Lord, Education and Culture in the Political Theory of Aristotle (Ithaca, 1984). 


� Nichols, Citizens and Statesmen, p. 5. 


� Although A. Tessitore’s important book Reading Aristotle’s Ethics: Virtue, Rhetoric and Political Philosophy (Albany, 1996) addresses the relationship between the Ethics and Politics, it does not adequately examine the nature of political justice. 


� R. Bodéüs, “Deux notions aristotéliciennes sur le droit naturel chez les continentaux d’Amérique,” Revue de métaphysique et morale 94 (1989): 369-89; “Law and Regime in Aristotle,” in C. Lord and D.K. O’Connor, eds.,  Essays on the Foundation of Aristotelian Political Sociology (Berkeley, 1991), pp. 234-48; “The Natural Foundations of Right and Aristotelian Philosophy,” in R.C. Bartlett  and S.D. Collins, eds., Action and Contemplation: Studies in the Moral and Political Thought of Aristotle (New York, 1999), pp. 69-106.


� Bodéüs, “The Natural Foundations of Right,” p. 76. 


� Since the completion of my writing, several items concerning EN V.6-7 have come to my attention which I have not incorporated into my research.  They include: G. Bien, “Gerechtigkeit bei Aristoteles,” in O. Höffe, ed., Aristoteles: Die Nikomachische Ethik (Berlin, 1995), pp. 135-64; S. Broadie and C. Rowe, Aristotle Nicomachean Ethics,  Translation, introduction, and commentary (Oxford, 2002); T. Burns, “The Tragedy of Slavery: Aristotle’s Rhetoric and the History of the Concept of Natural Law,” History of Political Thought 24 (2003): 16-36; J. Cachia, trans., Ethique à Nicomaque, Livre V (1-10): La justice (Paris, 1998); S. Collins, “Justice and the Dilemma of Moral Virtue in Aristotle’s Nicomachean Ethics,” in A. Tessitore, ed.,  Aristotle and Modern Politics (Notre Dame, 2002), pp. 105-29; M. Hester, “Aristotle on Change in Justice in the Nicomachean Ethics,”  Skepsis 12 (2001): 181-192; R. Kraut, “Justice in Plato and Aristotle: Withdrawal versus Engagement,” with reply by C. Rowe,  in R. Heinaman, ed.,  Plato and Aristotle’s Ethics (Burlington, VT: 2003), pp. 153-76; J.B. Murphy, “Nature, Custom and Reason as the Explanatory and Practical Principes of Aristotelian Political Science,” Review of Politics 64 (2002): 469-95; P. Rodrigo, “Justice éthique et politique chez le jeune Aristote: le Peri Dikaiosunes,”  Diotima 25 (1997): 136-41; G. Romeyer Dherbey, “La question du droit naturel (Éthique à Nicomaque V 10, 1134 b 19-1135 a 6),” in idem and G. Aubry, eds., L’Excellence de la Vie: sur L’Ethique à Nicomaque et L’Ethique à Eudème  d’Aristote (Paris, 2002), pp. 125-38; U. Wolf, Aristoteles’ ‘Nikomachische Ethik’ (Darmstadt, 2002); and R. Zhu, “Equality in Worth as a Pre-Condition for Justice in Greek Thought,” History of Political Thought 34 (2003): 1-15.


� In the theoretical works, the canonical text for understanding Aristotle’s aporematic method is Metaphysics Beta (Meta III.1.995a24-b4), in which an aporia is explained as a situation where there seems to be strong reasons in favor of both sides of a contradiction, so that someone who listens to both sides reaches an impass or an inability to move forward (literally an a- poria or blockage).  Such a notion of aporia seems absent from the pratical works.  


� EN VII.1.1145b2-7.  See further G.E.L. Owen, “Tithenai ta Phainomenaa,” in J. Barnes, M. Schofield, and R. Sorabji, eds., Articles on Aristotle, vol. I. (London, 1975), pp. 113-26; M.C. Nussbaum, “Saving Aristotle’s Appearances,” in M. Schofield and M.C. Nussbaum, eds., Language and Logic (Cambridge, 1982), pp. 267-93; and W. Wians, “Saving Aristotle from Nussbaum’s Phainomena,” in A. Preus and J.P. Anton, eds., Essays in Ancient Greek Philosophy, vol. V (Albany, 1992), pp. 133-49. 


� See further J. Barnes, “Aristotle and the Method of Ethics,” Revue Internationale de Philosophie 133/34 (1980): 490-511; T.H. Irwin, “Aristotle’s Methods of Ethics,” in D. O’Meara, ed., Studies in Aristotle (Washington, DC,  1981), pp. 193-224; and A. Madigan, “An Aristotelian Method for Contemporary Ethics: The Contribution of Martha Nussbaum,” Budhi 3 (1999): 49-63.


� Cf. A. Madigan, “Aristotle’s Nicomachean Ethics: One Method or Many Methods?”  Peripatêtikos 4 (2001): 7-24. 





� See further V. Goldschmidt, “La théorie aristotélienne de l’esclavage et sa méthode,” in Zetesis: Melanges É. De Strycker (Antwerp, 1973), pp. 147-63; M. Schofield, “Ideology and Philosophy in Aristotle’s Theory of Slavery,” in G. Patzig, ed., Aristoteles Politik (Göttingen, 1990), pp. 1-28.


� See M. Nichols, “The Good Life, Slavery, and Acquisition: Aristotle’s Introduction to Politics,” Interpretation 11 (1983), 171-83.


� It is beyond the scope of my inquiry both to argue for a reading of the argumentative structure of the Politics as a whole and to address the vexing question of how the incomplete text that we possess ought to be organized and, more precisely, how the books should be arranged.  For convenience, I cite the books of the Politics according to the traditional ordering.  On the basis of Pol IV.1.1289a31-32, and texts such as III.6.1279a19-22, which state that the “deviant” regimes that “fall away” (parekbainein) from the correct forms must be studied after the correct regimes, it seems that the “ideal books” should precede the “empirical books.”  See further P. Simpson, “Introduction,” A Philosophical Commentary on Aristotle’s Politics (Chapel Hill, 1998), pp. xvi-xx.  Cf. R. Kraut, Aristotle Political Philosophy (Oxford, 2002), n. 1, pp. 426-27.


� I have rendered dikaion as “justice,” although its more literal meaning is “that which is just (or right),” namely, the “concept” of justice as distinct from, e.g., the virtue of justice (dikaiosunê) or acting justly (dikaiopragein); see further Charles Young, Nicomachean Ethics Book V, Project Archelogos (Draft, March 2000), p. 6.2 [hereafter cited as Young, Project Archelogos].  


� Nomos (and its cognates nomikon and nomimon) is a difficult term to pin down.  In this chapter I have used “law,” “legal,” and “conventional” where it has seemed appropriate.  For background on the term, see M. Ostwald, Nomos and the Beginnings of the Athenian Democracy (Oxford, 1969), especially parts I and II; see also the works cited at n. 41.


� Throughout the text I cite Aristotle’s text according to the Bekker pagination and Didot’s chapter divisions. Except where noted, I have provided my own translations from Aristotle’s Greek.


� Jean Roberts, “Justice and the Polis,” in C. Rowe and M. Schofield, eds., Cambridge History of Greek and Roman Political Thought (Cambridge, 2000), p. 347.


� So, for instance, Darren Weirnick, “Law in Aristotle’s Ethical-Political Thought,” chapters V and VI (Ph.D. dissertation, Rice University, 1998) and Tony Burns, “Aristotle and Natural Law,” History of Political Theory 19 (1998): 142-66, both of which take as their fundamental desideratum the question of whether Aristotle is a natural law thinker.  See also F. Wormuth, “Aristotle on Law,” in M.R. Konitz and A.E. Murphy, eds., Essays in Political Theory (Ithaca, 1948), pp. 45-61. Aristotle has been examined also through the lens of analytical philosophy of law: see D. Schroeder, “Aristotle on Law,” Polis 4 (1981): 17-31 and W. von Leyden, “Aristotle and the Concept of Law,” Philosophy 42 (1967): 1-19.


� See Gisela Striker, “The Origins of the Concept of Natural Law,” Proceedings of the Boston Area Colloquium on Ancient Philosophy 2 (1987): 83, 88; Burns, “Aristotle and Natural Law,” pp. 164-66; Pierre Destrée, “Aristote et la question du droit naturel (Eth. Nic., V, 10, 1134b18-1135a5),” Phronesis 45 (2000): 237-38; Henry Jaffa, Thomism and Aristotelianism (Chicago, 1952), pp. 167-88. 


� Destrée, “Aristote,” pp. 223-25. 


� kinêton mentoi pan, all’ homôs esti to men <sc. dikaion> phusei to d’ <dikaion> ou phusei (EN V.7: 1134b29-30). Aristotelis Ethica Nicomachea, ed. I. Bywater (Oxford, 1894). Hereafter, all Greek references will be taken from this edition.


� Destrée includes the account in the Magna Moralia (I.33); the Anonymous commentator (in Eustratii et Michaelis et Anonyma in Ethica Nicomachea Commentaria [= CAG XX], ed. Gustav Heylbut  [Berlin, 1892]); Thomas Aquinas, Commentary on Aristotle’s Nicomachean Ethics,  trans. C.I. Litzinger (Notre Dame, 1993); and Fred Miller, “Aristotle on Natural Law and Justice,” in D. Keyt and F. Miller, eds., A Companion to Aristotle’s Politics (Cambridge, 1992), pp. 279-306. 


� Destrée includes Joachim Ritter, “Le droit naturel chez Aristote,” Archives de Philosophie 32 (1969): 416-57; Eric Weil, Essais et conférences (Paris, 1970); and Pierre Aubenque, “La loi chez Aristote,” Archives de Philosophie du Droit 25 (1980): 147-57. 


� Destrée includes Leo Strauss, Natural Right and History (Chicago, 1952); Bernard Yack, “Natural Right and Aristotle’s Understanding of Justice,” Political Theory 18 (1990): 216-37; and Richard Bodéüs, “Deux propositions aristotéliciennes sur le droit naturel chez les continentaux d’Amérique,” Revue de Métaphysique et de Morale 94 (1989): 369-89. 


� See also Max Salomon, “Le droit naturel chez Aristote,” Archives de philosophie du droit et de sociologie juridique 7 (1939): 125-26. Debra Winthorp puts the point nicely: “In response [to the problem of variability] one might counter—as did Cicero and Thomas—that the variation of laws in different times and places can be traced to an imperfect perception or imitation of the eternal fixed and universal natural principles of justice, and therefore, that the evidence does not preclude the possible existence of natural principles of justice.  Aristotle, however, does not make this argument.” “Aristotle and Theories of Justice,” American Political Science Review 72 (1978): 1207. 


� Destrée, “Aristote,” pp. 224, 228, 234-35; cf. Strauss, Natural Right, pp. 159-61; Yack, “Natural Right,” pp. 222-24. It should be noted that translating the cognates of kinêton (literally, what can be moved), is problematic.  Sometimes the meaning seems to be “variable” or “changeable,” but at other times it seems to mean “indeterminate” or “inexact.”  I discuss the problem further in my analysis of Richard Bodéüs below (II.B).


� See Aquinas, Commentary on Aristotle’s Nicomachean Ethics, §§1016-17. 


� Miller, “Aristotle on Natural Law and Justice,” p. 288.  Given the back drop of the Sophistical opposition of nature and convention, Aubenque writes “désormais--et c’est là l’innovation d’Aristote--la distinction entre le naturel et le légal va passer à l’intérieur du domaine de la législation.  Aristote va désormais reconnaître la présence de la nature à l’intérieur du domaine de la législation.” (Aubenque, “La loi chez Aristote,” p. 154.)  See also Jaffa, Thomism and Aristotelianism, p. 182; Destrée “Aristote et la question du droit naturel,” pp. 221-22; Yack, “Natural Right,” p. 219; Bodéüs, “Deux propositions,” pp. 372-74.  Arguments against understanding nature and convention as parts are rare, but see Weirnick, “Law in Aristotle’s Ethical-Political Thought,” pp. 103-11 and Young, Archelogos, pp. 7.9-7.10


� For the “interpenetration” of phusis and nomos, see D. Dobbs, “Natural Right and the Problem of Aristotle’s Defense of Slavery,” Journal of Politics 56 (1994): 75-76. 


� Burns, “Aristotle and Natural Law,” pp. 144, 148.


� 1134a17-23, Apostle translation, slightly emended (Aristotle’s Nicomachean Ethics [Grinnell, 1984]).


� Francis Spartshott, F.  Taking Life Seriously (Toronto, 1994), n. 6, pp. 368-69.


� R. A. Gauthier and J.Y. Jolif, L’Ethique à Nicomaque, 2nd ed. (Paris-Louvain, 1970), vol. 1, n. 245, p. 82 (hereafter cited as Gauthier/Jolif).


� Commentators who emend the text include: H. Jackson, Peri Dikaiosune--the Fifth Book of the Nicomachean Ethics of Aristotle  (London, 1879), Gauthier/Jolif, and T.H. Irwin, Nicomachean Ethics (Indianapolis, 1985); commentators who call into question the text without emendation include:  J.A. Stewart, Notes on the Nicomachean Ethics of Aristotle (Oxford, 1892), H. Rackham, Aristotle The Nicomachean Ethics (Cambridge, 1926), H.H. Joachim, Aristotle—the Nicomachean Ethics (Oxford, 1955), M. Ostwald, Aristotle Nicomachean Ethics (Indianapolis, 1962); commentators who abide by the received text: A. Grant, The Ethics of Aristotle (London, 1885), J. Burnet, The Ethics of Aristotle  (London, 1900), and Apostle, Aristotle’s Nicomachean Ethics.


� See Gauthier/Jolif, v. 1, pp. 328-29; Irwin, Nicomachean Ethics, pp. 131-39. 


� Irwin’s displacement and reorganization of passages in EN 1134a17-36a9 is found only in the first edition (1985) of his translation of the Nicomachean Ethics.  In his second edition (1999) he returns the text to its traditional order.  See his brief discussion of textual emendation in the second edition (p. 223).


� Gauthier/Jolif split EN V into two parts: EN V.1-7 they characterize as “point vue objectif,” and V.8-11 they characterize as “point vue subjectif.”  The first part is further divided into EN V.2-5 as the “abstract” treatment of justice, and EN V.6-7 as the “concrete” treatment of justice. 


� See H.W. Smyth, A Greek Grammar for Colleges (Cambridge, 1920), §§2868-69, 2881, 2877-78. 


� For the clearest articulation of the two renderings, see Young, Archelogos, p. 6.4.


� Stewart, Notes on the Nicomachean Ethics, vol. 1, pp. 480-81.  See also Jackson, Peri Dikaiosune, p. 101; Burnet, Ethics of Aristotle, p. 232; Gauthier/Jolif, vol. 1, p. 386; Aubenque, “La loi chez Aristote,” p. 153.  For a different rendering that presupposes that the two are different, see David Keyt, “Injustice and Pleonexia in Aristotle,” Southern Journal of Philosophy 27 (1988): 251-57.


� Such authors include Grant, Ethics of Aristotle, vol. II, pp. 124-25; Aquinas, Commentary on the Nicomachean Ethics of Aristotle, §§1006-7; K. Kalimtzis, Aristotle on Political Enmity and Disease (Albany, 2000), pp. 37-39; R. Bodéüs, “The Natural Foundations of Right and Aristotelian Philosophy,” in R.C. Bartlett and S.D. Collins, eds., Action and Contemplation (New York, 1999), pp. 79; B. Yack, The Problems of a Political Animal (Berkeley, 1993), pp. 133-35; and Young, Project Archelogos, 6.4-6.6.


� A candidate for such a class of actions might be those discussed in EN II.6 whose very names directly imply evil and hence do not admit of a mean, for instance emotions like epichairekakia, anaischuntiai, or phthonos, or actions such as adultery, theft, and murder (1107a10-12).  


� EN V.8: 1135b16-27.  Cf. III.5: 1114b30-15a3.  It follows that Burns is wrong to claim that “if Aristotle accepts that the principles of justice which forbid murder, theft, and adultery are principles of natural justice, then he is logically committed to accepting that there is yet another, more general principle which is also a principle of natural justice.” Burns, “Aristotle and Natural Law,” p. 152. 


� Burnet, Ethics of Aristotle, p. 232. 


� Gauthier/Jolif, vol. 1, p. 386. 


� Stewart, Notes on the Nicomachean Ethics, vol. 1, pp. 480-81.


� For instance, Aristotle claims that the legislator’s universal laws are in need of correction because he êmarten haplôs eipen (EN V.10: 1137b22).  Cf. EN I.3: 1095a1 and H. Bonitz, Index Aristotelicus (Berlin, 1961), 76b61-77a52.


� See Yack, Problems of a Political Animal, pp. 133-35; and Young, Project Archelogos, 6.4-6.6.  Although Young is astute to point out that since Aristotle uses separate arguments to argue against the identity of first unqualified justice to despotic and paternal justice, and second, against the identity of political justice to household justice, political and unqualified justice can be distinguished at least in intension (6.5), ultimately he rejects the argument that the two differ in kind.


� Pol III.6: 1279a18-22, Aristotelis Politica, ed. W.D. Ross (Oxford, 1957). Hereafter, all Greek references will be taken from this edition.  Able translations include H.G. Apostle and L.P. Gerson, Aristotle’s Politics (Grinnell, 1986); E. Barker, The Politics of Aristotle (New York,1962); C. Lord, Aristotle, The Politics (Chicago, 1984); H. Rackham, Aristotle, Politics (Cambridge, 1932); C.D.C. Reeve, Aristotle Politics (Indianapolis, 1998); and P.L.P. Simpson, The Politics of Aristotle (Chapel Hill, 1997). 


� See Grant, Aristotle’s Ethics, vol. II, pp. 123-24; Bodéüs, “Natural Foundations of Right,” pp. 75-77. 


� Yack, Problems of a Political Animal, p. 135; cf. Young, Archelogos, pp. 6.5-6.6 with Keyt, “Injustice and pleonexia,” pp. 252-53.  See also Topics II.11:115b29-36.


� See, for instance, Aristotle’s discussion of ostracism which, as that which is preservative of a democratic (and hence deviant) regime, is said to possess ti dikaion politikon, or “an element of political justice” (Pol III.13: 124b17-18).


� Aquinas, Commentary on Aristotle’s Nicomachean Ethics, Book V, Lectio XI, §1003.  Hereafter, references to Aquinas’ commentary will be placed within the text and cite the section number. 


� Sparshott understands the argument similarly: “Aristotle belabours” the point that justice exists only if there is law “because it determines the answer to our initial question about the difference between an offence against justice and a truly unjust act.  The difference can only be in the way offenders relate to the illegality of their acts.”  Thus by introducing the distinction between a harm and an injury, and locating that badness of character within a deliberate intent to do harm, Aristotle adopts the discussion of II.iv and III.1-5 “to fit the special context of justice.  The difference this makes is that the framework is that of prima facie violations of a code of offences, within a population whose members interact as equals.” Sparshott, Taking Life Seriously, p. 183. 


� The same problem arises with respect to the natural slave, namely, the beauty or ugliness of the soul is not as readily viewable as that of the body (Pol I. 5: 1254b35ff.).


� The analysis of the “voluntary” in EN III.1-5 presupposes a similar horizon: see 1109b34-35.


� EN I.4.1095a2-10, I.9: 1099b32-1100a5, II.4: 1105a26-b1, III.1: 1111a27, b8-10, III.2.1111b6-7, V.10 .1137b35-8, VII.4: 1148a9, VII.8: 1151a7, VII.9: 1141a29-b4, VII.10: 1152a17.  See also Irwin, “Reason and Responsibility in Aristotle,” in A.O. Rorty, ed., Essays on Aristotle’s Ethics (Berkeley, 1980), pp. 126-28.


� V.11:1138a5-14.  See further Van Johnson “Aristotle on Nomos,” Classical Journal 33 (1938): 351-56.


� See EN V.6: 1134b16-18, VIII.10: 1160b33, VIII.11: 1161a23, VIII.12: 1162a17-18; Pol I.12: 1259a39-b4, I.13: 1260b18-19, III.6: 1278b37-40. 


� Although I will return in chapter II to this issue, it is worthwhile to note that Aristotle’s argument presupposes the conclusion of Pol I.6 that slavery is natural and not simply sanctioned by the law. (Pol I.6: 1255a23, 1255b5-15; cf. Pol III.6: 1278b32ff.)


� On the question of the freedom and education of women and children, see Pol I.13: 1260b13-28.


� Bodéüs, “Deux propositions aristotéliciennes,” p. 385.  In this article, Bodéüs goes on to claim that the adjective politikon points to politeia not in the term’s general sense, but rather in its specific sense of  “polity” as a regime-type (n. 54, pp. 381-82).  See Pol III.7: 1279a33, EN VIII.12: 1160a34-35. Bodéüs revises the conclusions of “Deux propositions” (“Natural Foundations of Right,” n. 1, p. 100) and the identity of political justice with only ruling and being ruled seems to fall out of his account.


� Weirnick argues against Bodéüs that his identity of political justice and reciprocal rule “is unwarranted by the context in which Aristotle discusses political justice.  At this point in the EN, Aristotle has nowhere stated that by political justice he is limiting his meaning to specific forms of regime.  He has not even distinguished the different forms of regime” (“Law in Aristotle’s Ethical-Political Thought,” p. 108). Weirnick himself ignores that the context in which the discussion of V.6 as a whole takes place, namely, against the backdrop of the question posed at V.6.§§1-2.  


� Young, Project Archelogos, 6.4.  Young also suggests that the use of the past participle of zêteô evokes 1130a14, where the analysis of particular justice begins (6.4).  In “Aristotle on Justice,” (Southern Journal of Philosophy supplement 27 [1988]: 244-45) Young argued that political justice combined the public aspects of particular justice with its private aspects and so was itself particular justice.  


� See 1131a5-9; cf. 1129b21-22, 1130a29-32.  


� On religious duties, see EN VIII.14.1163b15ff.; on the conventionality of measures, see 1133a28-31.


� See, for instance, D. Keyt, “Aristotle’s Theory of Distributive Justice,” in D. Keyt and F.D. Miller eds., A Companion to Aristotle’s Politics (Cambridge, 1991), pp. 238-78, and his “Supplementary Essay,” in Aristotle’s Politics: Books III and IV (Oxford, 1999), pp. 125-48. 


� See Kalimtzis, Aristotle on Political Enmity and Disease, pp. 45-46, and E. Barker, The Political Thought of Plato and Aristotle (New York, 1959), pp. 339-43 on the difference between ancients and moderns. 


� David Bostock has written recently “it would be misleading to attempt to give the impression that these chapters 6-11 form a discussion that is both continuous within itself and continuous with what has preceded them.  They are, as I said at the outset, miscellaneous essays or notes on justice, not properly integrated either with one another or with the scheme announced in V.1-2.” Aristotle’s Ethics (Oxford, 2000), p. 72. 
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