Straight bar?

ONLY

In May, a gay bar in Melbourne won the right to exclude
women and heterosexual men. Andrew Norton and
Alan Soble debate the merits of the judgement.

Dear Andrew,

Auseralia’s Fogual Opportunity Act prohibits
diserimination on the basis of sex, vet excep-
tions are permitied for the beneht of valner-
able proups — like the gy rales who frequent
‘The Pecl bar. The tribunal roled thar The Peel
may tighttully keep straighes aned leshians from
enteeing the har, o protect its gay male pitrons,
“To procect” bere means o prevent “insules aned
vinlence™ almed ar gay male patrons; o block
the “underminfing] and destovling]" of the bars
nen-threareninge convivial atmosphece {or gay
mutles: and to puarantee that the barcs patrons are
not Vdevalue|d] and debumanise[d]” by being
rreated as “entertainment”. [t was argued thar
tr accomlish these goals, The Peel should have
poower o exclude heterosexuals and lesbians.

That leshians are excludable is absund. Mo
person who koows the GBLT [Gay, Brisexual,
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Lesbinn and Transgender| community and s
inelusive politics thinks that gay males require
Protection from insules or violence of lestians,
or that leshians in gav bars make pavs uncom

fortable, or tha leshians see my males as an
ereertiining spectacle, Furethes, Ty cargetiog het-
erosexual and leshizn women, the exclusionary
policy ullows prohibiong af women from enter-
ingr The Peel. How ironie thar the FOA, desigred
Ly priesrect women, i5 now wied against women.
Finally, The Peel permics men in rag o enter
the bat {see the gallery on The Peel’s website).
These prople are anaromically male, Yer they are
socially women, and often conceive themselves
as wormnen. They shoubd, then, be excluded, The
Peel applics its policy whimsically,

Some males in drag are streer-passable as fo

males. So, how will The Peel distinguish, when
a person attemps to coter the bar, whether the




person is admissible? 1 suppose the trannies can
discrerely prove their “real” maleness 1o the door
police; persless leshian and hercrosexual women
can be effectively excluded, Bur bow o differ
hetween straight and gay males? Will che door
police rely on stereatvpes of what gy males look
like to make that decision? (Another irony) Will
they look for yellow Stars of David that adorn
the Faces ot jeans of straight or gay males? Can-
not these be councerfeited? An image on The
Peels website, tifled “All Alwur the Balance™,
shows cleven caricamured faces marked with a
tick or 4 cross, Maybe this was meant as a joke.
But the idenrification issue is not frivolous. The
workability of the puliey depends on it

Tor arguie that the exclusionary policy protects
The Peel’s gay males from insals and violeoce
from steaiphe males is disingenuous, Imagine the
Fate oof @ handful of strajebt dudes who poke fun
at the hundred Fagpors in The Pecl Gay males
arc not wimps. They can, in the bar, take care of
themselves. {1he Peel’s home pape picrunes five
muscled, wugh, macho gay males.) Aned Cray
Pride has already defused brainless anti-gay
insults. [F the povernoment wiants to procect the
(BLT community, it could diligeomly police the
strects omiide The Peel, w ward ott gay-hashers,
Further, it would seem o advance the goal ol
scraight-gay peaceful relanons o invite seraights
inees che bar, wo see for themselves thar gays are
human, fun-loving, regular guvs (with a small
difference], Inviting them in avods insulting
shem, by depicting them as idiots whe could
never genumcly seek edification and perhups
COMVETSIo,

The Peels caption to the taces-image says
thar it “continucs to weleome everyone — Gay;
Straight; or Lesbian,” but reserves the might to
wss or keep out those thar might threaten ies
parcons. That's Eair, ejecting rroublemakers, but
The Peel did oot cequire an exemprion o the
EOA for thar power. Al bars may rightfully
bwaunce a boor,

AAdanr Kol

Taear Alan,

You seem remarkably confident that vou can,
from Philadelphia if vour Wikipedia cutey s
right, judge whether the gay men who dtink
and dance at The Pecl Horel 10000 miles away
in Melbourne, Australia, necd defending From
the insults and violence of leshians. “No per-
son who knows the GBLT community and its

inclusive polities”™ could think that gay men need
sitch protection, You siy.

Tut who is bereer placed o make this call, you
and other people claiming ro know the “GBLT
commurty”’, ur Tom McFecly, The Peel's owners
1 Tee weus sufficiently worried by the behaviour in
his har of leshians, along with straight parrons,
thar he went 1o the expense and erouble of apply-
ing for an cxemprion to equal oppurtunity legis-
lation, which etherwise prohibits discdiminaton
on the basis of sex or sexual orfientagon,

Though the judgment handed down by the
Victorian Civil and Administrative Tribunaal
doesn’t give details of the insuldng and vie-
lens behavicur, the tact thar 2 police serpeant
was called 10 give evidence supgests thar the
problems went bevond those usually serrled by
heuncers, 10 T recall correctly media reports at
the time, o leshian wielding a billiard cue had
been involved in one incident. While a Google
search couldn't verity that story, it did wen up
one about an all-in brawl outside The Glass-
heuse, 3 neatby leshian venue. le seems that at
least some of the local lesbians aren’t mach incw
“inelusiveness”, not even with each other.

As well s thinking The Peel doesn't know how
it own customers behave, you think ir won't be
ahle to work out how o enforce its door policy.
Tn pacticular, how will they tell the difference Lec-
tween straight and ay males? You see 2 negatve
irony in the possibility thar the “door police” may
have to rely on stereotypes of gay men (other
than the one that they have “inclusive polities”,
of course) o decide whom o ler in. A motc
positve irony might be thae perhaps the woeld
hax changed for the bereer i straight guys ac
prepated 1o pretend o be gy o get inta The
Peel. We've had straight-acting mvs, now pethaps
we will have gay-acting straights.

In pracrice, the door pulicy is unlikely 0 he
harel to police. The Peel’s website indicates thar
they hold men-only nights, with no reference 1o
whethet these men are pay ot stwaight. Except
in rare cases, working out whether someonc is
4 man or not is casy. For a couple of nighes a
week, according o its welsne, upﬁmirs at The
Peel is gay men only. But 1t is pretty clear whey,
and T doubt meany gay-acting straighs will he fat
gay-acing. The door policy will poliee irself.

I think The Peel has at least a plavsible argu-
ment that it has borh a problem with its parrons
and a solution in its door policy, Buteven if The
Prel's door policy is daft, whar would it marrer?




Theee are plenty of other bars for women amd
srraighrs; and indeed The Peel iwself only oper-
ares 4 oot policy om some nighrs

Wohar macrers enost o yow, T othank, are the
svmnbolic rather than the E‘.ll‘ﬂl;'l,'irl,’:ﬂ Iss1es raised
b The Peel's cxemprion from equal opporoinios
s Yrow regerer that a law designed 1o “protect
women 15 now used against women”, and by
menticning the vellow star of David as an
identfying mark offer an unsubtle allusion to
intederance at its worst. I would like to see you
expand on these ideas, because 1 see the ponci-
ples imvodved here quite differently.

Yanrs,

AArdrens Narfon

Arnlrew,

You think o Philadelphia resident, 16,553km
away, cannot asccetin whether Mellouroe les-
bisns paosc 3 threat to gavs at The Peel, Sure, the
only GLBT communitics 1 know are in Phila-
delphia, Mew Crleans, San Francisco, Buifalo,
Chicage, and Minneapolis, (Unlike secentary
Kant, | moved around plenoy) My nusrake was
assuming rhar che sophisricared Melhovene
GELT community 15 simalar o ics Amenican
counterparts. (M Andrew, have it vour war
Melbourne GBLTs are weird: wnigue in chat
lesbians Mere sigmificantly threaten gay men. Yer
Alelbourne sponsors a Jaze Festval like Mew
Lrleans), and Melbournians also speak o type
of Fnglish {as do Butfalonians).

Mentinning my residence i5 an o dessirew ted
herringz The issue is whether it’s fow that leshians
iand het women and men pose a suthoient theeat
to The Peel's gravs to warrane @ judicial exeception
(v the BEgual Opportunity Act. On this maerer
violn e A straws. You sugrgese that The Peel’s
emerer, M MeFeely, ean experely and honesely
demansteaee that leshians and hets threaten bis

clicniele. You defend MePeclys epistemic supe-
rinr:i'[:.' ]3:.' arguing that he “wenr oo the expense
and rerhle™ ro seck a judicial exceprion cxactly
ree prorect his parrons. Lwoubkl nor (as you deo}
specitlare abour Mebeelys motives. Mavhbe he did
it foor publicioy, oo go down in legal history, be-
cause he hates heewomen, or his lover demanded
that he do ser — clse no nookic. 1 haven't a clue,
and neither bave you, Fuether, an interested party
(MeTeely) in oo legal ease cannot be trusied o
provide unbissed repores; wo'l expect them o
be exapgernced. That’s why other sources arc
consulted oo discover whether anvone (lesbinns,

het women, jray clicotele of The Peel itself) is
dangrerous o The Peel's customers, You let us

The Peel’s policy nastily
insults everyone but gay
men

dowen. The cribuonal "doesn’ give details™. One
pealice officer was cilled 1o testify. Owe leshian
armed with a coe stick {regulation leogeh or 2
shurty? chalked or elean?) did sometbing. Mou
admit vou could not confirm this incident.
Why buther mentioning it9) Weak “proet ™, at
leist too weak to justily o welghty judicial deci-
sion and precedent, You vaguely observe chat a
brawl oecuered outside a lesbian bar, and chide
lesbians for hghting among themselves. How
is this relevam? Ler's also warn Meleely to be
circumspoct abour the thiee gavs i his tavern
who arc vying for the fBvours of o cute blund
i tight jeans {upsiars o downstais) and have
already had several pines, Failuee o defuse that
situanon could incire a breawd at The Pecl,

Yol comeede thiae The Peels door lmlh:l.' mm

b dafr™, and ask “whar would i1 marers” Te
cleses marrer. Ieimplies char the: reibonal made an
cxcepron e rthe FOW oo achieve 2 “dafr™ resalr,
Winderful. Yo remune ws thar T:u:nplr-. exclueded
bv The Pecels door policy can go elsewhere m
dnnk, flirt, and feel cach other up. Fxacely: ler
the free marker do s good work. Bot, T think,




free market considerations tell agamst judicial
exceptons to the FOA, if not the FOM iself,

You suspeet that “symbolism’™ matters to me.
Yes and no. “No”, because my objecoon to the
rribunal’s decision was that the heavy arollery of
a judicial exception was unnecessary to solve The
Peel’s purported problem. | beseech McFecly to
hire becfier bouncers, even beefy leshian boune-
ers packing cue sticks (FOY). "Yes”, hecause The
Peel’s pobicy nastily insults evervone bur ray men,
Why not reduce the symbolic annovances of
laws and policies? After all, GBLTs who want
anti-same-sex marriage laws repealed argue
svmbolically: these laws insultinglv announce
that (G:BLTs are second-class citizens.

Alan

Dear Adan,

A seemingly trivial marcer bke a Melbourne
pub’s door policy attracted international interest
prartly, | chink, because it highlights a tension in
anti-discrimination law and 1he thinking behind
it. On the one hand, the Law is designed 1o pro-
tect members of groups that have, historically
at least, suffered less favourable treatment for
reasons we now regard as arbitmary or untair.
Usually, the low applies 1o insotunonal serings

1o workplaces, shops, universines, and so on,

Yet the same groups thar ant-diserimination
laws are designed to protect also otten have insti-
tutions for their members to meetand partcipate

in shared acovities, Places where they don't have
1o ask (or answer) questions like “What 15 vour
religion®”, “What are vour political belicts?”
or “Are vou gay?”, Places where nobody will
think ir weird to start praving in the dirccuon
uf Mecea, begin praising George W Bush as
the greatest US President, or m kiss someone
of your own sex.

For people whe feel discriminated apainst,
having places where they are genuinely and
completely accepred can be very imporant,
just as tolerance, whether enforced by law or
not, 15 importane in other contexts, Yet if such
places use formal rules wo create a svmpathetic
atmosphere they can breach ant-discrimmanion
lirw, as The Peel would have it it simply started
crcluding women or seraight men.

So there s a tension in anti-discrimination
thinking. The underlying intention of protect-
ing proups can require keeping people our as
well us Jening them in. For this reason, anri-dis-
crmination law in Australian jursdicuons has
alwavs contained exemptions, Some are writen
directly inta the legisladon, with tribunals given
the discrevon o creare others, The Peel’s case
tell into the later category.

You don’t think The Peel's problems could be
sufficicntdy serious to warrant an exemption, and
dismiss its owrier as a credible witness on the
subject. Yer, at least informally, gay bars rely on
exclusion, since bars drawing their clientele from




the general popakaon will not be gy bars Lven
the relatively gav area in which The Peel is o

cated, according 1 the recenly releasl Auzsenl-
ian census, has an adult population tha is nearly
half female, whose husbands furchee redluce the
potearially pay male local populanon, Wirhout
encouraging gay men wod disenuraging other
people, ‘Uhe Peel will cease to be a pay bar.

It was perhaps easier in the past Fear pray bars
to emerge without formal rules or doar policies;
kneswledee of them awmcted gay people and
deterred straights worried that people wionled
think ther that were homosexaal. A dechne
in prejudice ayainst gavs makes thege informal
wethads of exclusion less effecove, Whether
“The Peel had reached che tipping poinr at which
it was ceasing to be w gay bar is snmething on
which penple disagree. But if we accept tht
people should be allowed 1o run gay bars, we
need to also allow them to impose policies that
exclule nom-gay customees.

[ don't see that this, 25 you put it, “nastly mn-
sults everyene bur pay men”. 1t just recpises
that gay men have some needs thag can’ lsc: et
Ly women or steaight men.

Yairs,

Awdrew Moyt

Andrew,

You didn’t eeply o the points T made in my
installment, Insteadl, you starred 2 new thread
of argument,

Let’s eonsider your assernon, A decline
in prejudice AEAinsT s makes ... informal
mnethods of exclusion less effeorive’ (and must
be supplemented by formal, legally-cndorsed
exclusionary policies). Fluh? Prejudice figpainst
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pays is 1he zource of the mistreatment of gay
mien by straights that the juclicial exernpoon w
the Tiqual Oppormonity Act and it exclusionary
policy were designed o prevent. You apreed
with the tribunal and The Peel that its gav nuale
clientele deserved the protection alfonded by an
exclusionary policy: protecton from malicious
laughter, starcs, verbal abuse, and physical vio-

Some gay men still
need protection from
discrimination and would
benefit from the power Lo
create their own space

lence, Mow you propose thac this prejudice has
dechned and with it, presumably, its bad effects.
%o the rationale for the exclusivoary policy s
wone, Yo now argmac, ahout-face, chit it is not
prejudice and is frui that jusafy che exclusion-
ary policy; ingread, the dedne of prejudice and i
fruit — wrimen and straight men fecl comforeble
drinking next o gay men —justify the exclusion-
ary pulicy, This is beyond ieony.

Vi argue thar pay men don't freel comftortable
sharing a bar with women and steaight men, and
this prejudice should be enshrined in che law
“Cay men have sume needs that can't be met Ty
women o steight men,” vou woe, The partcy-
lar need that gay men hive, on your view, a need
thar of course cannet be satished by women
and straight men, is the need to cxelude women
and straight men, [F vou gram that gay men e
lenger have 10 Fear derisive laugheer, whence
their necd o drink in a space devoid of the rest
of humanity? No mattee, Arpuing frow the need
of gay men to drink in sterile surroundings i
the justiiability of an exemption w the Eyual
Chpportunity Act forgees that needs, prejudicial
or not, do not translate automatically into legral
satisfacton,

You also asseet that “1f we accept that people
chould be allowed 1o run gay bars, we need o
alses allow them o impose policies thar exclude




non-gay customers,”™ [ rhrmghr the qucﬁtinn we
were disputing was exactly this, whether exclu-
siomary pelicics ate justfialle. That The Pecls
owvner has the right wo wy to maineain a bar thae
appeals only wo pay men does not eneail thae be
liag a righe, or should have legal peemission, w0
impose exclusionary policies in pursaiog bis goal,
The coly reason you give oow is that without
exclugivoary policies, pay bars have no puaraotee
that they will persist.

This wun't work. Firse, it proves too much. It
declares that exclusionary policies ace permis-
sible not only for The Peel but for sy bar that
wishes to remain “pure gay”. The tribunal will
be busy isswing exemptions, unless the lenslanre
grangs qrt Muacke 1o bar owners. Becond, the
threat to The Pecl’s gay existence, acenrding o
vor, is demographic, Bur singe when are legal
remcclies for demographic pressures on husiness
justifable? How does The Pecls owner have a
tight to legal help in keeping his bar sexual-on-
entationally pure? A black entreprencur wha
opens an Alrican cuisine restauranc in g lily-
white Republican neighborhood cannor appeal
ton the governrnent oo buil him our, Tt would e
nice were that reseaarant to suceecd, but it has
no nght tor succeed. Cray barg, too.

.I'"'L:I'l:dl'l‘:".l".‘ yosu mmentinn chat gys didet like wor-
rying about the quesdon “Are vou gy and
irs implied exclusion. Wow they have The Peel,
where they unabashedly exclude pl_'uplﬂ swith that
ery qu-::ﬁﬁnn. Here crimes the oew soall-rinded
by, same as che old small-minded boss,

#ian

Dicar Alan

What vou think 15 a conrmadicrion — that
gay men need both an “exclisionary policy”
to protect them from abuse and vielence s
reduced diserimination makes ic harder wo infor-
rreally romintain the gavoess of gay bars — actually
reflecis the faet that prejudice remains against
homosesuals Trom some people and o some
places, despite inereasing acceptance from many
others. Gay bashings and gay bars Loth exast, buc
regquire very different lepal responses,

The epinion trends can be cleatly seen in
Australian survey research. As recently as 19HY,
the propositon that sex between bwvo men is
“absolurcly wrong” received two-thirds arree-
mene in gnarional surver By 20003, just over a
¢Juarier of women aocl & lirde more chan 55 of
mien ageeed thar “sex herveen ba adult men”

is “always wrong”. (ver the same time penod,
support frr pay mﬂrﬁz.g:: mice than doubled;
the laeest opinion poll suppeses chat ic may have
A JOEITY SHPROTT,

So while awirudes have moved a lor, many
pecple stll view homeosexuality as weong, On
wvetape, straleht men and older people are less
e pringg thait women and younger people. Un-
surprisiogly, these vieving views aee reflected in
the diversity of gy mens experience. In the
Private Lives sucvey, s bagge study of the GEBLIT
comomunity, as vou would call them, one m five
gay men reported that they modified theie daily
acdvities put of fear of prejudice or diserimi-
naton. Just under half somedmes did so The
need oo change behaviour was more common
in ]':uul:r'lic than at worck, and moree necessary swith
tamily members than ac home. Despite chese
on-going roubles fur many, a chivd of pay men
felt no need o modify their behaviour out of
feear of discrmination.

Ciiven this wide specorum of attitudes and
PETCERTIcGmS, It 15 consistent o argue thae some
gy men soll necd protootion from discimina-
ot s swesuld benebt from the power oo cre-
are thelr own SpCes For sure, noc all gay men
necessanily need or wanr such space. Bur rhis is
a reason for granmng Tem Mclecly, The Pecl
cwner, the Mepistenic superiomy™ wou thoughe
he should be denicd, He 35 best placed o know
whether or no his regular customers preter a
restrictive door pelicy, and he will soon see negg-
tive feedback in his reduced profits if he makes
the wrony judgment,

Rather than every pav bar owner having 1o
apply fur an exemption, pechaps the soludon is,
as you supprest, that the legislatues geants them
carte Mancde exemptions. After all, beteroscxoals
don’t need stamites or ibunals w defend their
inrerests, since they have complete social aceept-
ance and enormous market powee, 10 which even
The Peel responds most nights of the week,

Such exempdons would cagsc 1o harm a pol-
cymaker should worey about, Lven in the worst-
case scenano, from VIALD PETSPELtive, wormen arul
suni,g]u men will suffera gny drop in the sumbser
of bars from which ther can chonse. But on
the worst-case scenario from my pro-diversiny
perspectve, gay men could lose most of their
bars, becausc Ay o des are tows small o
dominate local bar markets except in 2 handful
of small arcas,

Andrenr B




