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Abstract

What determines the degree to which some event harms a subject? According to the
counterfactual comparative account, an event is harmful for a subject to the extent
that she would have been overall better off if it had not occurred. Unlike the causa-
tion based account, this view nicely accounts for deprivational harms, including the
harm of death, and for cases in which events constitute a harm rather than caus-
ing it. However, I argue, it ultimately fails, since not every intrinsically bad state
that is counterfactually dependent on an event contributes to its degree of harm. So
while the causation based account is too restrictive, the counterfactual comparative
view is not restrictive enough. In light of this, I suggest an alternative, explanation
based account of overall harm, according to which the degree to which some event
is harmful for a subject is determined by the degree to which (crudely) the states
explained by it are overall more intrinsically bad than intrinsically good for her.

Keywords Causal explanation - Counterfactuals - Wellbeing - The counterfactual
comparative account of harm - The harm of death

1 Introduction

The notions of harm and benefit play a key role in the evaluation of events we are
subjected to, and of alternative courses of actions we plan to undertake. Neverthe-
less, they are difficult to account for. In what follows I will be interested in what
makes an event overall harmful (rather than pro-tanto harmful), and in what deter-
mines the degree to which an event is overall harmful.

The most straightforward attempt to account for overall harm is to associate the
harm of an event with the intrinsic badness of what it causes (I will use ‘bad’ and
‘harmful” interchangeably). For instance:
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CAUSE: An event E is harmful for some subject S iff the total consequences
of E are more intrinsically bad than intrinsically good for S. The degree' to
which an event E is harmful for some subject S is the degree to which the total
consequences of E are more intrinsically bad than intrinsically good for S.

A familiar complaint about CAUSE is that it fails to account for the harm of
death, and other cases of harm due to deprivation. Normally, death at the age of
twenty is presumably harmful for its subject. But if, as I will assume throughout, a
subject’s death is simply their ceasing to exist, death brings about no intrinsically
bad states for them. It is only harmful by virtue of the good states it deprives its
subject of. Since CAUSE associates the harm of events strictly with the value of
the states they cause, it cannot account for the harmfulness of death (or so goes the
familiar complaint).

In light of this, the most prevalent approach to overall harm is the counterfactual
comparative account, according to which an event is harmful for a subject to the
extent that they are worse off in comparison to what would have happened if it did
not take place. On a rough formulation,’ it is the view that:

COMPARE: An event E is harmful for some subject S iff the actual world (in
which E occurs) is overall worse for S than the nearest possible world in which
E does not occur. The degree to which an event E is harmful for S is the degree
to which the actual world is worse for S than the nearest possible world in
which E does not occur.

COMPARE accounts for deprivational harm, including the harm of death. If S
dies of an accident at the age of twenty, the event of his death does not bring
about states that are intrinsically bad for S. But if it were not for this particular
death,* S would have continued to lead a life that is, presumably, more intrin-
sically good than bad. More generally: the life S would have had if S had not
died in those circumstances is better overall than the life he actually lives. The

! Not all adherents of causation-based accounts and of the counterfactual comparative account discussed
below address degrees of harm. Given that my interest is an account that captures the degree of harm, I
focus on formulations that do.

2 See Shiffrin (2012) for this sort of causation based account.

3 Some counterfactual comparative accounts involve modifications of COMPARE in light of objections
discussed in Sect. 5. (See: Purves 2019; Klocksiem 2012; Feit 2015; Bradley 2004, pp. 18-21; 2009, 2.2,
Hanna 2015). Moreover, some versions account for overall benefit on top of accounting for overall harm.
For the sake of concise presentation of the main problem, it will be easiest to focus on COMPARE for
now. For similar formulations, see Bradley (2009, p. 50), Broome (1999; 2004); Feldman (1991), p. 150).

4 How is a particular event of death individuated? In order for COMPARE to get off the ground, events
must not be taken to be extremely modally fragile (with the stringent identity conditions). Otherwise:
the nearest world in which some event of death does not take place will always be a world in which a
very similar death takes place an extremely short period after it. This delivers a counterintuitive result
COMPARE was supposed to avoid, viz. that individual deaths are essentially unharmful, since what is
deprived by them is negligible. Bradley (2009, p. 56) allows for contexts in which ‘particular death’ is
understood in a way that renders the designated event modally fragile, but emphasizes that such contexts
are “odd” (ibid.), and that there are normal contexts in which ‘particular death’ is not taken as modally
fragile.
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intuition that the deprivation of an overall good life period is a harm is nicely
captured by COMPARE. Rather than focusing on the actual states resulting from
some particular event of death, COMPARE focuses on how much better a sub-
ject’s life would have been if it weren’t for this case of death.

COMPARE has other advantages over CAUSE. For instance, unlike CAUSE,
COMPARE seems to account for constitutional harms: harms that are constituted
by a certain event rather than caused by it. To use an example from Purves (2019,
p. 2638): “Suppose that my mother desires that I not join a cult. If I join a cult,
this frustrates her desire... But, it would misconstrue things to say that my join-
ing a cult causes her desire to be frustrated... My joining a cult harms my mother
by constituting her desire frustration.” Hence, strictly speaking CAUSE fails to
account for my mother’s harm. COMPARE, on the other hand, correctly implies
that my mother is harmed by my joining the cult: In the nearest possible world in
which I do not join the cult, my mother’s desire is not frustrated. We will come
back to this point in Sect. (5), when considering a causation-based account that
fares better than CAUSE in other respects. For the time being my focus will be on
the supposed main advantage of COMPARE: accounting for deprivational harms.

In what follows I present a problem for COMPARE (Sect. 2), and after discussing
it (Sect. 3), I provide the beginnings of another account, centering on the notion of
explanation. I argue that this account overcomes the problem in question (Sect. 4)
and that it is otherwise attractive (Sect. 5). On the suggested account an event is
harmful for a subject to the extent that (crudely) the states explained by this event
are altogether more intrinsically bad than intrinsically good for that subject.

2 A Problem for the Counterfactual Comparative Account

The problem with COMPARE 1 wish to focus on is that in some cases, rather
than establishing the degree to which some event E is harmful, either it gives us
instead the degree to which some events causally leading to E are harmful, or else
it leads to absurdity. To illustrate the problem, consider the following case:

JOSEPH: Joseph’s town is captured by a cruel and powerful army. The peo-
ple of the town are given the following choice: either they execute one person
and leave the body outside the walls by midnight, or the whole town will be
subjected to a lifetime of torture. Since the commander who gave them the
choice is reliable and has a reputation for carrying out his threats, the people
of the town decide on a fair lottery that will determine which of them will be
executed. By bad luck, Joseph is chosen. He is injected with a dose of poison
strong enough to kill an elephant and then put in a cage outside the walls. The
poison causes him pain that is worse than any pain he has ever experienced
and by midnight, it causes his death. The rest of his town is not tortured.
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In order to determine the degree to which Joseph’s death is harmful for him
according to COMPARE, we ought to compare the actual world to the nearest
possible world in which this death fails to take place. What would that world look
like? Here are two natural candidates:

OPTION ONE: The nearest world in which Joseph’s death fails to take place
is a world in which Joseph is not poisoned because someone else is chosen by
the lottery.

OPTION TWO: The nearest world in which Joseph’s death fails to take place
is a world in which Joseph is poisoned but does not die as a result of it.

If we assume OPTION ONE, COMPARE comes close, but ultimately fails to estab-
lish the degree to which Joseph’s death is harmful due to a familiar, often neglected
problem with backtracking i.e. with the idea that the nearest world in which some
event, E, fails to take place has a different past relative to the time of E. Compar-
ing the actual world to the nearest possible world in which Joseph does not die does
not gives us the overall harm of his death. Instead, it gives us the overall harm of
death together with some events preceding it (roughly, the overall harm of his being
poisoned). After all, the actual world is worse for Joseph than an OPTION ONE
world, in which he is not poisoned, partly because of the terrible pain he actually
suffers before he dies. This pain has nothing to do with the (presumably essentially
deprivational) harm of Joseph’s death; nonetheless, COMPARE wrongly takes the
absence of these moments of pain in the possible world in question into account
when considering the harm of death. The absence of events preceding death in a
world in which he is not poisoned positively contributes to the overall intrinsic value
of Joseph’s life in that world (compared to the actual world). That makes the com-
parison to that world misleading, given that we are interested in the value of Joseph’s
death, rather than the value of the process of his dying.’

OPTION TWO, on the other hand, has implausible consequences especially
when coupled with COMPARE. If we compare the actual world in which Joseph
dies of the poison to the nearest possible world in which Joseph is poisoned but does
not die in result, Joseph’s death would not seem very unfortunate; perhaps even ben-
eficial for him overall. Keeping the rest of the setup intact, in that scenario, Joseph is
tortured with the rest of the town for the rest of his life. For his survival means that
the town has failed to present a body by midnight. In a normal context, this result is
implausible. The assertion that Joseph’s death was overall very good for him can-
not (adequately) be assumed to be accommodated offhand.® Of course, there may

5 There are perhaps conversational contexts in which we rightly associate the pain preceding death with
the harms of a particular death. I will discuss such contexts below (in Sect. 5).

% What I mean by saying that an assertion about the case in question is accommodated by a normal con-
text is roughly that it meets the following (sufficient) condition: when asserted to an arbitrary individual
that knows the nonlinguistic facts about the case but who cannot be presupposed to share any wide back-
ground knowledge or purposes, no communicative effort (e.g. no further explanations on behalf of the
speaker or interpretive effort on behalf of the audience) is adequately assumed to be required for under-
standing what is said. Some things we might say, such as ‘Joseph’s death is highly beneficial for him’
may be accommodated while requiring interpretational effort yielding a context shift.
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be contexts in which Joseph’s death should not be considered very bad for him; for
instance in a context in which we take his poisoning as a given. (Such contexts are
discussed in Sect. 5) Yet there is a perfectly normal context which accommodates
the correct judgment that Joseph’s premature death is terribly bad for him. Note
that it is mainly the badness of his death that explains why it was such bad luck for
Joseph to be chosen by the lottery.’

These considerations make OPTION ONE far more fitting. On any plausible account
of counterfactuals,® a world in which a fair lottery turns out differently is presumably
much closer to the actual world than a world in which an injection strong enough to
kill an elephant fails to kill Joseph. While change in the actual results of a lottery would
require relatively small divergence from the actual world, the failure of the poison to
kill Joseph would require either a great divergence in facts (some history that would
make Joseph resistant to an enormous amount of poison), or a very big miracle.” This
gives rise to our general problem: when the nearest non-E worlds differ from actual-
ity with respect to some events preceding E, and when these events are by themselves
intrinsically harmful/beneficial, assessing the harm of E cannot be achieved by simple
comparison provided by a theory of counterfactuals. What cases like JOSEPH show is
that responding to this challenge by artificially changing the portion of the past that is
held fixed is not going to help. Given the setup, holding the past fixed in JOSEPH in
order to get rid of supposedly irrelevant differences between worlds (OPTION TWO),
radically changes COMPARE’s output on the value of death.

Adherents of COMPARE sometimes allow flexibility with respect to what actual
events should be held fixed before considering counterfactuals.'” But no matter how
flexible we are in this respect, COMPARE fails to concurrently accommodate both the
fact that, in a normal context, Joseph’s death is considered extremely harmful for him,

7 For generating the argument, it suffices that there is a context in which Joseph’s death is extremely
harmful (roughly to the degree designated by COMPARE and OPTION ONE minus the degree to which
the pain involved in dying was harmful) and that COMPARE fails to establish its degree of harm.

8 T will not consider theories that give ultimate priority to factual similarity (including in facts obtaining
after the antecedent event) in determining nearness relations. Not only because they are independently
problematic, but because when coupled with such a theory, COMPARE obviously fails as an account
of harm. Put crudely, the problem is that given the similarity of subsequent events, any event turns out
hardly consequential for the subject on this view.

° Theories of counterfactuals vary with respect to how they balance factual similarity and nomologi-
cal similarity. Some theories give ultimate priority to nomological similarity, keeping the laws of nature
fixed across possible worlds (under consideration). (This view has recently been defended by Dorr
(2016). In the context of accounts of harm, it is held by McMahan (1988, p. 48). Other theories recog-
nize counterfactual miracles: allowing nearby worlds to contain local, preferably small, divergences from
the laws of nature so as to prevent E from occurring shortly before it does. This is Lewis’s (1973) view.

10 Explicitly in the context of backtracking: McMahan (2002, 112-117) supposes that an intuitive
comparison is merely a matter of correct tradeoff between similarity criteria. The analysis of cases like
JOSEPH undermines this view.
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and the fact that the pain he suffers before he dies should not contribute to the degree of
harm assigned to his death.'!

3 Discussion

Before considering the proper reaction to the problem, let us examine some possible
objections on behalf of the counterfactual comparative view.

First: One may worry that OPTION ONE and OPTION TWO are not exclusive
candidates for describing the nearest possible world in which Joseph does not die the
way he does.'? In response: it should be noted that many alternative options will not
make any important difference. For instance, if one judges that the nearest possible
world in which Joseph does not die is such that Joseph is picked by the lottery but
someone else is poisoned instead, COMPARE will still misleadingly imply that the
harm of Joseph’s death includes the suffering caused by the poison. Furthermore, if
some possibility in which Joseph fails to die is (1) closer to actuality than OPTION
ONE and OPTION TWO and (2) makes a difference with respect to our judgment,
we will likely be able to make that possibility very remote by slightly modifying the
case. I will not try to foresee every possible objection along those lines, but here is
an example: if one finds the possibility that the commander will not carry out his
threat even if Joseph miraculously fails to die worth considering, we can make this
possibility remote by slightly modifying JOSEPH e.g. by adding that as a matter of
policy, the army makes sure that its commanders always carry out their threats.

Second: One may argue that while COMPARE does not establish the degree to
which Joseph’s death is bad, it does establish the degree to which the compound
event of his being poisoned and dying as a result is bad, and that this compound
event is what we ought to care about when evaluating actual cases of death. I am
sympathetic to the view that in many practical contexts ‘dying’ (i.e. death and the
process leading to it) is categorically more basic than ‘death’, and is the more natu-
ral candidate for comparative evaluation (Pitcovski 2019). Nevertheless, COMPARE
was introduced as a general account of the overall harm of particular events. A suc-
cessful account ought to have left us the option to determine the value of Joseph’s
death if we were practically interested in it. It is true, perhaps, that sometimes the
smallest event that can be said to give rise to some harm is a compound event and
that in those cases COMPARE should not be expected to establish the harm of each
component. But this is not the case when some component has a degree of harm
that is clearly distinguishable from the harm of the compound event. So, for exam-
ple, when the compound event is partly bad because it gives rise to intrinsically bad

! For this reason, emphasizing that assigning degrees of harm is context dependent along the lines of Bradley
(2009), or Bradley (2004, pp. 49-50) will not help. If there is any context in which Joseph’s death should appro-
priately be considered bad for him, COMPARE would fail to establish the degree to which it’s bad for him in that
context. Intuitively, for instance there is a perfectly normal context in which it is bad for Joseph to die at a young
age. But the nearest possible world in which Joseph dies much older is either a world in which he fails to suffer
from the poison, or a world in which he is tortured with the rest of his town.

12 Given the dialectic, candidates based on an approach that renders COMPARE unappealing altogether
are set aside. For this reason I do not consider the option on which Joseph dies of the poison a few mil-
liseconds later than he actually does (see footnote 4).
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states, while the harm of the component in question is strictly deprivational, COM-
PARE should be expected to establish the degree to which this component is harm-
ful.!® This is exactly the case in JOSEPH: the value of Joseph’s death remains the
same independently of whether his being poisoned is pleasurable or painful (during
the time preceding his death), while the value of the relevant compound event of
dying is sensitive to that. An account that correctly establishes the value of Joseph’s
death is still called for.

Lastly: Adherents of the counterfactual comparative account might try to respond
to the problem of backtracking (i.e. the problem created by the fact that relevant pos-
sible worlds have a different past, with independent value for the subject) by propos-
ing a different comparative strategy. Most straightforwardly, they can associate the
harm of an event with the comparative badness of what happens after it occurs. In a
nutshell, they can replace COMPARE with:

COMPARE+: The degree of harm for S of an event E occurring at some time
t is the degree to which the time from ¢ onwards is worse for S in the actual
world than in the nearest possible world in which E fails to take place.'*

Unfortunately, this comparative strategy fails in cases where the nonoccurrence of
events preceding death (in the relevant nearby world) has long-term consequences.
Consider, for example:

INA: Ina was a distinguished, very young medicine student. She almost gradu-
ated to become the youngest MD ever. But then, as a result of drinking from a
beer-glass she mistakenly took to be her own, Ina was infected with X-disease.
The disease caused her terrible damage, preventing her from taking the exams
and from becoming the youngest MD, and eventually caused her death.

Suppose that if Ina had not been infected (at #,), she would have become the young-
est MD ever (at ¢;). Suppose that this fact alone would guarantee special benefits
much later in Ina’s life (at ¢;). Presumably, in the nearest possible world in which Ina
does not die at ¢, (between the time of the exams and the time of the expected ben-
efits) Ina is not infected with X-disease, and she passes the exams at ¢,. If so, COM-
PARE +fails to capture the degree to which Ina’s death is harmful: That world is
too good (for Ina) at times subsequent to f,. According to COMPARE +1Ina’s death

13 The case of backtracking is essentially different from cases of overdetermination (and preemption)
in this respect. Standard approaches to overdetermination are inapplicable to cases of backtracking. For
instance, according to Feit (2015): E harms S to degree n iff E is the smallest super-plurality of every
plurality of events P such that (1) if none of the events in P had occurred, S would have been better off
by n,and (2) there is no smaller sub-plurality of P such that if none of the events in it had occurred, S
would have been better off by n. In the case of overdetermination it is natural to take a plurality of events
to jointly constitute a compound harmful event, E, since no individual event is such that if it wasn’t for its
occurrence, S would have been better off. However, in cases like JOSEPH the harm of some component,
viz. Joseph’s death, is intuitively different to that of the compound event. Formulated in terms of a coun-
terfactual comparative account Feit’s criterion fails exactly where COMPARE fails.

4 Aside for the problems discussed below, COMPARE + seems to rely on the controversial presuppo-
sition that persons that no longer exist have degrees of well-being (particularly when this principle is
applied to evaluate events of death). I will set the discussion of this potential problem aside.
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is harmful partly for depriving her of the benefits due to graduating as the young-
est MD. But the fact that she did not graduate as the youngest MD, and so was not
expected to receive the benefits of being the youngest MD, has nothing to do with
her death. It would be false to say that death deprived Ina of something she was not
expected to receive given how her life unfolded before she died. Hence, it is false to
say that death deprived Ina of the special benefits in question, or that it was harmful
in this respect.

One might be tempted to argue that the nearest world in which Ina does not die
is a world in which she is somehow cured at the time she was supposed to die. But
there are two problems with this suggestion. First, we can always construct the case
such that the miracle of being cured has to be enormous and to require heavy viola-
tions of fundamental laws of nature, while being infected is an extreme case of bad
luck, so that things could easily have been different in this respect. Second, we can
combine insights about JOSEPH and INA to construct a case in which any view
about counterfactuals on which the subject is cured right before their death gives
obviously wrong results when coupled with COMPARE +. Consider:

JOSEPHINA: Josephina was a distinguished, very young medicine student.
She almost graduated to become the youngest MD ever. But then, as a result of
drinking from a beer-glass she mistakenly took to be her own, she was infected
with X-disease. The disease caused her terrible damage, preventing her from
taking the exams (3 days later) and becoming the youngest MD. Given the
laws of nature, no one can survive X-disease for more than 10 days. Joseph-
ina knew this. Near the end of day 10 of her disease, her town is captured by
a cruel and powerful army. The people of the town are given the following
choice: either they present a young fresh body outside the walls by next morn-
ing, or the whole town will be sentenced to a lifetime of torture. Although
there are other young people in her situation, Josephina volunteers to be put in
a cage outside the walls. She dies during the night, as expected.

As the case is constructed, if we suppose that the nearest world in which Josephina
does not die is such that she is miraculously cured, according to COMPARE + her
actual death is not harmful, but beneficial; it saves her from a lifetime of torture.
In some normal contexts, this seems to be the wrong result. COMPARE + fails to
establish that at least in some context, Ina’s death is terrible for her while the degree
to which it is bad has nothing to do with missing out on the special benefits of being
the youngest MD.

4 Harm explained

A successful account of harm has to distinguish the harm that ought to be associated
with death from harms having to do with the suffering preceding death or harms that
are otherwise clearly unrelated to death. Before exploring the beginnings of an alter-
native, it would be helpful to have a clearer view of why COMPARE and CAUSE
fail.
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Note first that the problem we have encountered with COMPARE is that it counts
too many states as constitutive of the value of an event (or its degree of harm). In the
case of JOSEPH, not all of the states that fail to take place in the nearest possible
world in which Joseph doesn’t die seemed to be relevant for evaluating the harm of
Joseph’s death. While CAUSE is often regarded as too restrictive, COMPARE ought
to be regarded as too permissive. CAUSE fails to account for deprivational harm,
thereby implying that no case of death is harmful for its subject. COMPARE, on
the other hand, considers every state that is counterfactually dependent on an event
to contribute to its value, thus implying that the harm of some cases of death is not
strictly deprivational.

CAUSE and COMPARE fail to capture the extension of our notion of harm. Some
progress can be made if we can find common ground relative to which CAUSE is
too restrictive and COMPARE is not restrictive enough. A promising candidate
for providing this common ground, I suggest, is the notion of explanation. Crudely
speaking, it may be argued that CAUSE is too restrictive because what is explained
by the occurrence of death is not exhausted by what death causes; it also includes
what death prevents, and what it constitutes. COMPARE, on the other hand, is too
permissive because (put crudely) it sometimes counts states that are not explained
by the occurrence of some event E to be part of the harm of E. While the occurrence
of Joseph’s death explains why he missed out on some pleasurable moments, for
instance, it does not explain why he suffers terribly from the poison that kills him.
COMPARE fails to make the distinction, allowing both what is explained by the
occurrence of Joseph’s death and what is otherwise counterfactually dependent on it
to contribute to the value of Joseph’s death.

The proposed analysis for the failure of COMPARE can further be tested by exam-
ining the outputs of COMPARE in other cases in which counterfactual dependence
departs from explanation. Consider some particular event— the construction of a wall,
for instance— that harms a person, Noah, by blocking the view from his apartment.
Now suppose that the nearest possible world in which this event (the construction of
the wall) fails to take place is also the nearest possible world in which some other events
fail to take place (they may include: the appearance of the wall’s shadow, the blossom-
ing of a tree that needed that shadow etc.). Given counterfactual dependence relations,
COMPARE implies that these further events (the blossoming of the tree etc.) harm Noah
to the extent that the construction of the wall harms him. But this is clearly the wrong
result.'> On the current analysis the source of the problem is that while the harm in ques-
tion is counterfactually dependent both on the construction of the wall and on these other
events, only the construction of the wall explains it.

In light of the above, it seems that in order to overcome the problems discussed
so far, we need to base an account of harm roughly along the following lines:

EXPLAIN: An event E is a harm for S iff the totality of states that obtain (/
fail to obtain) because E occurs are overall intrinsically bad (/good) for S. The

15 For a similar objection to COMPARE see Purves (2019, penultimate paragraph of Sect. 3). Horwich
(1989, pp. 169-170) and Maudlin (1994, pp. 128-129) discuss cases in which counterfactual depend-
ence departs from causation, including cases of backtracking, and effects of a common cause. (Thanks to
Arnon Keren).
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degree to which an event E is harmful for S is the degree to which the states
that obtain (/fail to obtain) because E occurs are overall intrinsically bad (/
good) for S.

As opposed to COMPARE, EXPLAIN gives us the correct result about the harm
of death in cases like JOSEPH and INA. Irrelevant states of suffering preceding
death are not considered part of the harm of death, for while being counterfactually
dependent on death, these states are not explained by it. Likewise for states that are
prevented by something other than death. Moreover, unlike COMPARE, EXPLAIN
does not imply that the wall’s shadow is harmful to Noah (in the case discussed
above): while some bad states are counterfactually dependent on this shadow, pre-
sumably, none is explained by it.

For all that has been said, EXPLAIN might not be the only account to meet these
desiderata. Among accounts in the literature, EXPLAIN is in important respects
most similar to a refined causation based account, according to which an event
E is harmful for a person S to the extent that everything that E causes is intrinsi-
cally worse for S than everything that E causes not to happen (see Conee 2006, pp.
183-185), i.e.:

CAUSE+: An event E is a harm for S iff the totality of states that E causes to
obtain (/fail to obtain) are overall intrinsically bad (/good) for S. The degree
to which an event E is harmful for S is the degree to which the states that E
causes to obtain (/fail to obtain) are overall intrinsically bad (/good) for S.

CAUSE + nicely handles deprivational harms and the problem discussed in Sect. 2
(i.e. cases like JOSEPH): Unlike CAUSE, CAUSE + establishes that events that
cause good states failure to obtain give rise to deprivational harms. Unlike COM-
PARE, CAUSE +does not misleadingly regard the pain preceding death as part of
the harm of death in cases like JOSEPH, since that pain is not caused by death. How-
ever, EXPLAIN has other advantages. The main difference between CAUSE +and
EXPLAIN has to do with the fact that as opposed to CAUSE + (or CAUSE, for that
matter), EXPLAIN is not restricted to causal explanations. EXPLAIN is in principle
open to the idea that events can generate harms by standing to states in explanatory
relations other than causation and prevention. This makes it possible for EXPLAIN
to account for harms that are constituted by an event rather than being caused by it,
for example. Even if my joining the cult constitutes my mother’s desire frustration,
rather than causing it, my joining the cult explains my mother’s desire frustration. It
therefore harms her by the lights of EXPLAIN, but not by the lights of CAUSE +.
Recapitulating, EXPLAIN seems to be on the right track. (1) Unlike CAUSE,
EXPLAIN accounts for deprivational harms, including the harm of death: it takes
the value of any state that fails to obtain because of death into account when the
value of death is considered. Moreover, since it is not restricted in advance to
causal explanations, unlike CAUSE or CAUSE +, EXPLAIN also nicely accounts
for harms that are constituted by an event rather than caused by it. (2) As opposed
to COMPARE, EXPLAIN gives us the correct result about the harm of death in
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cases like JOSEPH and INA. Irrelevant states of suffering preceding death are not
considered part of the harm of death, for while being counterfactually dependent
on death, these states are not explained by it. Likewise for states that are prevented
by something other than death. Moreover, unlike COMPARE, EXPLAIN does not
imply that the wall’s shadow is harmful to Noah (in the case discussed above) for
while some bad states are counterfactually dependent on this shadow, presumably,
none is explained by it.

EXPLAIN still needs to be unpacked and further examined. The main notion
that needs to be unpacked is ‘because’. As I use this notion it should be understood
strictly as an explanatory locution. This accords with standard philosophical usage.
‘Because’ is a sentential connective, binding together explanandum and explan-
ans sentences. Unlike ‘caused’ it does not designate a relation holding between
particulars, e.g. particular events. Since EXPLAIN deals with the harm associated
with events, the explanans in this case takes a particular form, ‘E occurs’. Since we
have been assuming all along that the vehicles of intrinsic goodness or badness are
states,'® we will be looking at every explanandum sentence taking the form ‘such-
and-such a state obtains’ that forms a true sentence when it fills in the blank in the
formula * because E occurs’ (where E is the event we are trying to assess). To
avoid ungainly formulations, I will allow myself to use phrases of the form ‘every
state that obtains because of E’ as shorthand for ‘every state X of which it is true to
say ‘X obtains because E occurs’’.

Two further clarifications are called for: (1) It should be noticed that whether the
occurrence of E explains the obtaining of some state may depend on the descrip-
tion of E. But whether E harms an agent does not depend on how E is described.
In other words: while ‘because’ is plausibly hyperintensional, ‘harms’ is definitely
not. To avoid this mismatch, we will give every description a de re reading, so that it
picks out a particular event with a particular modal profile. When considering what
is explained by ‘E occurs’ we look at what can be explained by all sentences that
replace ‘E’ with a description that picks out an event with the same modal profile.
(2) Some philosophers distinguish between ‘explanation’ and ‘adequate explana-
tion’. For instance, those who take an event to explain much of what is counterfactu-
ally dependent on it, will want to distinguish between ‘Beth’s flowers died because
Beth failed to water them’ and ‘Beth’s flowers died because the Queen of England
failed to water them’. In a context in which the latter sounds absurd, they will want
to say that while there is some sense in which the Queen’s failure to water the plants
explains their death, given background presuppositions (perhaps about the difference
in responsibilities, and about what is normal), only Beth’s failure to water the plants
adequately explains their death.!” In case there is such a distinction, in what follows
I will use ‘explains’ to mean ‘adequately explains’ (without commitment to any par-
ticular account of adequate explanation). I will emphasize this when required.

16" Although nothing said so far makes this presupposition committal. EXPLAIN can be modified to an
account that takes events as vehicles of intrinsic harm (in the spirit of Hanser (2008), for instance), or an
account that takes facts to play this role.

17" See Beebee (2004, pp. 307-8) for instance.
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Extensions of EXPLAIN will reasonably be called for. Given the last part of the
previous paragraph, one obvious requirement is the need to account for cases of
harm by omission, i.e. cases in which a possible event’s failure to take place is a
source of harm. Explanation based accounts can easily account for such cases. For
example: If Allan’s neighbor Beth was supposed to water Allan’s plants when he
was away, her failure to do so is a source of harm to the extent that it explains why
the flowers in Allan’s garden have died (and to the extent that their death intrin-
sically harms Allan). This extension can be accommodated without metaphysical
commitment to events of nonoccurrence. Since fewer unnecessary commitments
better serves the main purpose, we can follow Collins (2000) for instance'® and,
rather than speaking of events of nonoccurrence (like ‘the event of not watering the
plants’), simply speak of the nonoccurrence of events. We can match every possible
event, E, to its occurrence proposition, the proposition expressed by ‘E occurs’, and
to its nonoccurrence proposition, expressed by ‘it is not the case that E occurs’. We
can then allow that the right-hand operand (of ‘because’) reserved for the explan-
ans to take as values sentences expressing either an occurrence proposition or a
nonoccurrence proposition. In other words, given its specific interest, EXPLAIN is
restricted to cases in which the occurrence of an event or the nonoccurrence of an
event explains the obtaining of a state or its non-obtaining. (I will avoid the heavy-
handed formulation of the extended version of EXPLAIN).

An attractive feature of EXPLAIN is that it can remain neutral with respect to
accounts of explanation. As an account of harm, it merely requires minimal features
of explanations. Roughly (1) that not everything counterfactually dependent on an
event is thereby explained by it (no commitment to any specific account of explana-
tory relevance is made). (2) That the ‘because’ relation underlies relations integral
to overall harm, for instance, that when an event brings about or constitutes (or pre-
vents) some state, it thereby explains it (or its absence, respectively).

5 EXPLAIN defended

EXPLAIN nicely clarifies why our notion of harm plays a key role in the evaluation
of events we may be subjected to, and of alternative courses of actions we plan to
undertake: If I, or someone else, would suffer (all in all) bad states because of some
course of action I am deliberating about, this is a good pro tanto prudential reason,
or moral reason (respectively) to avoid it. Moreover, EXPLAIN commands general
theoretical virtues, like simplicity: it provides a unified account of harm, rather than
an ad hoc list of conditions; it is theoretically and metaphysically parsimonious, as it
does not rely on a specific metaphysical view or account of explanation. EXPLAIN
also meets other, more specific requirements of accounts of overall harm'®: It remains
amoral and neutral in the sense of respecting the distinction between harming and
being morally blameworthy and in allowing events other than agential actions to count
as harms (accordingly). It does not presuppose any theory of well-being, as required

18 Beebee (2004) defends the view that absences (like the failure of an event to take place) do not cause,
while respecting the role absences play in our explanatory practices.

19 See Bradley (2012), (Sect. 2), Purves (2019, p. 2645).
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of an account of overall harm. It supports a plausible account of agential harm when
restricted to agential actions, and it allows for a symmetrical treatment of harm and
benefit. If harms and benefits require symmetric accounts, a question that will not
be decided here, an extended version of EXPLAIN can include the following: “An
event E benefits S to the extent that overall, the total states that obtain (/fail to obtain)
because E occurs are intrinsically good for S (/bad for S, respectively, in the case of
events that fail to obtain))”.

In the remaining paragraphs I will briefly demonstrate how, on top of meeting minimal
requirements of an adequate account of harm, EXPLAIN can meet our intuitions about
issues that often figure as a challenge for theories of harm: (1) cases of redundant causation
(for conciseness, I focus on cases of preemption), (2) the interplay between context and
judgments of harm, (3) the distinction between harming and failing to benefit, and (4-5)
two worries originally raised against CAUSE+. My aim in those paragraphs is not to pro-
vide a full explication and defense of EXPLAIN, that would require far more space than I
have available, but rather: to consider it as an alternative to existing accounts, and to argue
that is at the very least worthy of further consideration.

(1) Cases of preemption are cases in which some event brings about an outcome,
where another event (which does not actually bring it about) would have brought it
about, in case the former event hadn’t. This is what happens when the shot of one
sniper kills me first, but another shot of a different sniper would have killed me if the
first shot hadn’t. Such cases challenge views like COMPARE: since it seems that my
death is not counterfactually dependent on any one of the shots, as I am not much
better off in the nearest possible world in which any one of the shots fails to take
place, how can we say of any shot, in particular: of the shot that actually killed me,
that it gravely harmed me on such a view?

EXPLAIN seems to provide an easy response: While the deprivational harm
associated with my death is not counterfactually dependent on the first sniper’s shot,
it is nonetheless explained by it. The shot that hit me when I was dead, on the other
hand, fails to explain my death, or the deprivational harm associated with it.

Since not all theories of explanation analyze cases of preemption in this way,” and since
I wish to remain neutral with respect to the correct account of explanation, it is important to
emphasize that the means developed by adherents of the counterfactual comparative view
are also available upon slight adjustments to adherents of EXPLAIN. Hence, one possi-
ble response is to implement Feit’s (2015) notion of plural harm, originally introduced for
expanding COMPARE in response to this challenge. Consider:

PLURAL-EXPLAIN: E harms S to degree n iff E is the smallest super-plu-
rality?! of every plurality of events P such that (1) The total intrinsic value of

20" Adherents of the network model of causal explanation may opt for PLURAL-EXPLAIN discussed
below. This fits nicely with the way it handles redundant causation. See Paul and Hall (2013, ch.3) for an
elaborate discussion.

2l A plurality of events E1, E2 is nothing over and above those two events, and a super-plurality of
events is nothing over and above the events which some pluralities, its sub-pluralities, consist of. (So a
super-plurality of the plurality that includes E1 and E2, and the plurality that includes E2 and E3, will
include precisely E1, E2 and E3). This technical notion is used in order to cover cases where (for exam-
ple) every two events (among E1, E2 and E3) would suffice to bring about a harm of degree n, but where
all three events take place.
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states explained by E for S is n; and (2) there is no smaller sub-plurality of P
such that the intrinsic value of states explained by it is n.>

Suppose that the state of being dead is not explained strictly by the first shot that
hit me. (The first shot on its own fails to explain anything that bad. Given the second
shot, the first shot only explains why I missed out on a few moments of life). In this
case PLURAL-EXPLAIN implies that no single shot harms me, while also implying
that both shots jointly harm me to an enormous degree because they jointly explain
why I failed to go on with my life. (This accords with Feit’s analysis of cases of
preemption and overdetermination).”®

Since no adequate theory of explanation would allow that my death is not at least
partly explained by the shot that killed me, an explanation based theory of harm
can either respond to the problem of preemption by straightforwardly accounting for
the harm associated with the first shot, or by adopting PLURAL-EXPLAIN. In any
event, such views will fare no worse than COMPARE in this respect.

(2) A second issue is that judgments of harm vary with conversational context.
For instance, when looking at JOSEPH, we normally think of Joseph’s death as ter-
rible for him: Joseph failed to go on with his life projects because he died. But there
may be conversational contexts in which we would not think of Joseph’s death as
very bad for him. For instance: a context in which Joseph’s poisoning is held fixed.
For example when he is already outside the walls, and two of his townmates are
discussing whether it is good for him to die. However, while changing the context
changes our judgment of harm, it correspondingly changes what is explained by
death. In the latter context, Joseph’s death no longer explains why he fails to go on
with his life projects. It only explains why he avoids a lifetime of torture.

Likewise, there may be conversational contexts in which we would be inclined
to associate the pain that takes place before death with the harm of death.?* This is
what happens when we specify Joseph’s death by comparing it to another possible
death, which is similar but much quicker, thereby involving less pain, as it were. We
may be inclined to associate the enduring pain with the fact that Joseph suffered the
actual delayed death (rather than the possible quicker death). And indeed, there may
be a context in which the assertion ‘Joseph’s delayed death is bad in part because
it involves more suffering’ expresses a truth, rather than merely communicating
‘Joseph’s enduring life was miserable partly due to living long after taking the poi-
son’. However, in such contexts, we would also be inclined to say that it is because
his death was delayed that Joseph suffered (i.e. that a feature of his death, namely its
being delayed, explains why he suffered for longer).

In order for context-dependent judgments to generate a challenge for EXPLAIN,
there needs to be a single context in which there is a mismatch between the aggre-
gated intrinsic value of states (and non-obtaining states) that are explained by E,

22 Feit’s original criterion is discussed in footnote 13.

23 Carlson et. al. (Manuscript) challenge accounts that address problems of redundant causation by cov-
ering harm of pluralities of events. PLURAL-EXPLAIN, like Feit’s (2015) view, will have to face the
challenges they raise.

24 Bradley (2004, p. 11) calls such contexts ‘non-standard’.
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and the overall harm of E. Yet the cases of context-shift discussed in the literature
on harm are cases in which context-shifts change our judgment about the harm we
associate with an event by correspondingly changing what is explained by the event
in question.”

(3) Some theorists of harm distinguish harm from failure to benefit. This is
thought to create a problem for accounts like COMPARE. Consider:

BATMAN: Suppose that Batman purchases golf clubs with the intention of
giving them to Robin, but the Joker persuades him to keep them for himself.
Had Batman not kept the clubs he would have given them to Robin. (Bradley,
2012, p. 397)

and.

JOKER: Batman has delivered golf clubs to Robin, and the Joker removes
the clubs just before Robin opens the door to retrieve them. Had the Joker not
removed the clubs from Robin’s porch, Robin would have found them and
would thereby be better off. (Purves, 2019, p. 2633)

COMPARE implies that the Joker’s actions in JOKER and Batman’s behavior in
BATMAN both harm Robin. Yet intuitively, only the Joker’s actions in JOKER
actually harm Robin. Batman’s failure to give the clubs to Robin in BATMAN is not
a harm but, at best, a failure to benefit.

Responding on behalf of EXPLAIN seems easy: as noted earlier (while discuss-
ing the case in which the queen fails to water Beth’s plants), part of what is required
for an event, or an action, to adequately explain some outcome depends on normal
presuppositions, background obligations etc. While it is clearly a problem for COM-
PARE if BATMAN is not a case of harm, it is only a problem for EXPLAIN if Bat-
man’s behavior adequately explains the non-obtaining of some states that are intrin-
sically good for Robin (in this case). This is far from obvious.

In any event, a counterexample to EXPLAIN should hardly be expected by cases
of this sort, for while intuitions about whether BATMAN is a case of genuine harm do
pull in different directions, intuitions about whether it is a case of adequate explana-
tion change accordingly. Hence, if by some account of explanation Batman’s behavior
adequately explains Robin’s failure to benefit in BATMAN, adherents of this account
ought to be disposed to follow Hanna (2015) in judging that Batman does harm Robin
in BATMAN.?® The view that Batman harms Robin but that the states constituting this
harm are not adequately explained by Batman’s behavior seems highly implausible.
The view that states that obtain because of Batman’s behavior are altogether intrinsi-
cally harmful to Robin, but that Batman fails to harm Robin, is equally implausible.

25 This includes cases in which context picks out a different explanans by changing the way in which
events are individuated. (see McMahan (1988, p. 45) for instance).

26 In response to this challenge Purves upholds Woollard’s (2008) distinction between making and
allowing to argue that only what we make (not what we allow) constitutes the degree of harm we bring
about (See Purves (2019, p. 2644) for a concise presentation of the distinction). See Johansson and Ris-
berg’s (2020) criticism.
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(4) Two challenges originally leveled against CAUSE +may seem to arise for
EXPLAIN as well. The first challenge is to specify which things exactly are caused
not to exist by an event, or, in the case of EXPLAIN, to specify the states that fail
to obtain because of an event. This is important if we are to determine degrees of
deprivational harms. More specifically, the worry is that one event can seemingly
explain the non-obtaining of indefinitely many incompatible states (Feit 2015, pp.
365-6). For example, S’s death in a car accident at 14:00, just before entering an
amusement park, can explain the non-obtaining of indefinitely many states of S with
varying degrees of pleasure at exactly 15:00, supposing that the premature death
explains why S was not on any of the attractions at 15:00 (and provided that differ-
ent attractions give different degrees of pleasure). EXPLAIN seems committed to
taking the value of all incompatible states that fail to obtain because of E to contrib-
ute to the degree of harm associated with E. This is a problem.

One way to respond to this worry is to adopt an account of explanation that can
coherently make sense of accepting that E explains why it is not the case that either
State, obtains or State, obtains or... (henceforth ‘E explains ~ (State; V State,...)’)
while denying that E explains why State, fails to obtain and E explains why State,
fails to obtain... (i.e. denying that E explains ~ State; & E explains ~ State,). A prom-
ising way of doing so is to adhere to a contrastive account of explanation, such that
in some cases E explains ~ (State, V State,...) rather than (State, v State,...) without
it being the case that E explains ~ State, rather than State,, for instance. (see Botterill
(2010),van Fraassen (1980). In the example above, the premature death does seem
to explain why S was not on any of the attractions rather than being on one of them.
However, given the indeterminacy of specific whereabouts that initially gave rise to
the puzzle, S’s death falls short of explaining why S was not, for example, on the hot
air balloon at 15:00 rather than being on it,S’s being on the hot air balloon at that
time requires more than not being dead in the setup. Given the connection between
particular attractions and particular states, letting State,, stand for the pleasure of
being on the hot air balloon, S’s death explains ~(State,; V State,,...) rather than
(State,; Vv State,,...) without it being the case that this death explains ~ State,, rather
than State, ;.

Other options are open for EXPLAIN theorists. In principle, EXPLAIN is hospi-
table to accounts of explanation that take counterfactual dependence to be essential
for explanation. In addressing the case discussed above, such accounts can say that
the premature death explains the non-obtaining of a certain state only if it obtains in
the nearest possible world in which this case of death doesn’t take place. In case the
state in question obtains only in some of the relevant nearest possible worlds, we get
indeterminate value (which is exactly what COMPARE establishes successfully, in
my view, in the case above (see Pitcovski and Peet 2022). Any account along those
lines should acknowledge (following Bradley 2012, p. 409) that if the states that fail
to obtain because of E are just the ones that would have obtained if it weren’t for E,
then we are back to a counterfactual account of harm. Hence, such views are required
to distinguish ‘explained by E’ from ‘being counterfactually dependent on E’ in a non
ad hoc way that preserves the advantages of EXPLAIN with respect to the problem
of backtracking. This can be done by relying on the fact that laws underlie causal
and constitutive relations but not counterfactual dependence relations in general (see
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Maudlin 2007, ch.5). Hence, an event explains only (but not all of) what is counter-
factually dependent on it. One shortcoming of this strategy is that while providing a
satisfactory response to the problem of backtracking and to the amusement park case,
it gives up EXPLAIN’s advantages over COMPARE with respect to the other prob-
lems discussed in this section (flexibility with respect to the problem of preemption,
for instance). This is not a decisive reason for rejecting it, but it is definitely a price to
pay. While contrastivism seems more neutral and promising at this stage, exploring
the pros and cons of each strategy in full detail will have to wait for another time.

(5) An independent challenge for EXPLAIN, which was also originally leveled
against CAUSE +, is based on special cases of preemption that seemingly give rise
to judgments of overall harm that conflict with EXPLAIN. Consider the following
case by Carlson et al., (2021, p. 8):

RIDDLER: Riddler is about to spray tear gas in Batman’s left eye. The Joker
can prevent this, either by simply telling Riddler to leave Batman alone, or by
spraying tear gas in Batman’s right eye. (Riddler and the Joker have agreed to
leave at least one of Batman’s eyes undamaged.) If the Joker tells Riddler to
leave Batman alone, no tear gas will be sprayed. If Batman gets tear gas in his
left eye he will suffer 15 units of pain. If he gets tear gas in his right eye he will
suffer 10 units of pain.

According to Carlson et.al., “Intuitively, the Joker’s telling Riddler to leave Batman
alone would benefit Batman overall, while spraying would harm him overall.” (ibid).
Nevertheless CAUSE +, and indeed EXPLAIN as well, “implies that [the Joker’s]
action would benefit Batman overall. Although it would cause Batman’s suffering 10
units of pain to obtain, and hence be pro tanto harmful, this harm is outweighed by
the benefit constituted by Batman’s not suffering 15 units of pain.”

One way to respond to this worry is to straightforwardly reject the intuition that
spraying Batman, i.e. preventing 15 units of pain while causing 10 units of pain,
overall harms Batman. This response is always open for adherents of EXPLAIN and
it is not altogether untenable or absurd, given that intrinsic harm is outweighed by
intrinsic benefit in this case. Nevertheless, some versions of EXPLAIN are able to
explain the sense in which the intuitions underlying the original judgment are also
acceptable. This can be done by expanding the contrastive account of explanation
so as to allow contrastive explanantia (perhaps, but not necessarily, in addition to
traditionally allowing contrastive explananda).*’ This way, EXPLAIN theorists will
be able to confirm ‘The Joker’s spraying Batman rather than telling Riddler to leave
him alone overall harms Batman’ while denying that ‘the Joker’s spraying Batman
rather than not spraying Batman harms Batman’. The first contrastive explanans
explains why Batman suffers pain at all, and this is the sense in which the Joker’s
choice is overall harmful for Batman. The second contrastive explanans explains
why Batman fails to suffer 15 units of pain (despite also explaining why he suffers
10 units) and this is a sense in which the action is overall beneficial for Batman. So

27 Schaffer (2005) takes causation to be contrastive in this twofold way.
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the precise sense in which the intuition about the Joker’s action being an overall
harm for Batman is correct can be comprehensively established.?®

Aside for addressing the problem discussed in Sect. 2, EXPLAIN does at least
as well as its alternatives regarding our intuitions about the extension of harm. This
gives further support to EXPLAIN.

6 Conclusion

By the eyes of an explanation based approach, causation based accounts and COM-
PARE both seem to capture something important about harm.” Since much of
what is explained by an event is also caused by it, the intuitive appeal of causation
based accounts is unsurprising. But as noted, causation based accounts fail to clas-
sify harms having to do with deprivation or constitution as harms. Taking this into
account, COMPARE was designed to cover all cases of harm without going ad hoc.
However, as we have seen, COMPARE sometimes erroneously takes the harm of
an event to consist of states that are not in any appropriate way related to it. Since
EXPLAIN guarantees a link of relevance between an event and the states compris-
ing its harm, and since it also seems to cover the dead area of deprivational and con-
stitutional harms, EXPLAIN ought to be further considered.*”
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