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Abstract

This book review begins with a historical overview of the English law of trial by jury and continues to the present topic of plea bargaining. It is both legal and philosophical in its outlook and it is hoped that those who take the time to study this book might find among the many topics at least one such topic which will sustain you through legal studies for some years to come. The reviewer makes no apologies for the length of this review as it reflects the tremendous amount of academic labour by many law professors and their teams in managing to produce this tome of a research handbook which the reader is bound to dip into time and time again for years and years to come. This new book was published in April, 2024 when I began to review it, but my husband fell ill and died several weeks later, after which I had the difficulty of a funeral service, cremation and preparation of plot for interment and the normal post-funeral matters to be dealt with, hence the postponement of this review’s publication, for which I am very sorry indeed.

Edward Elgar’s Research Handbook series

The creation of Edward Elgar’s whole series of legal tomes titled Research Handbooks is a tremendous feat in itself and many publishers cannot compete with such a wonderful series of legal masterpieces such as in this series. It is truly a magnificent feat by the academics and the administrators and legal assistance provided by the wonderful shooting star that Edward Elgar Publishing has become. 

This particular volume represents a master-feat of synchronicity and organization: a tome of 616 pages (including ten blank pages for note taking and thirty-one individual chapters written by experts on their separate legal topics. The gel of related subject matter also contains eleven useful and illustrative figures and seven tables. Additionally, as was mentioned in the foreword in page xxi of Edward Elgar’s International Handbook on Whistleblowing Research 
 such EE research handbooks “…not only takes stock of existing research, but sets out the questions that are yet to be answered.” This is the reason that this series of law research handbooks are vital: one can rely on them for years, not only to look back at past research but at discussions pertaining to current issues at the time of publication of each volume in this series, much respected for the trustworthy, systematic, empirical research within each subject area of the EE research handbook series of high-quality inter-disciplinary research.
Comparative insights

Is handbook’s thirty-one chapters have been divided into five sections, laying out the subject matter as follows:-

*history,
* procedure, 
*issues,
* implications, and

*the final section deals with concluding matters of where research on plea bargaining presently stands, and its prospects for tomorrow. 
The loveliest and unique thing about this research handbook is that gives us a glimpse of plea bargaining and criminal justice in many countries, not just the usual three of four countries tackled by legal academics.  These law professors address plea bargaining and criminal justice as it concerns the following places:

Africa (Ethiopia, Kenya, Nigeria);
Saudi Arabia;
Australia and New Zealand; 
Argentina; 
Chile; 
Columbia; 
Costa Rica;
 Ecuador; 
Latin America;
European-Czech Republic; 
Estonia; 
Finland; 

France; 
Germany; 
Hungary;
Latvia;
Netherlands;
Nordic countries; 
Russia; 
Sweden;
Slovenia; 
England4 & Wales of the UK; 
USA; 
China; 
India; 
Indonesia;
Hong Kong; and
Taiwan.
Construction and layout

The many chapters have been nicely organized into five subject-matters section, as follows:

Part                   Heading                                                    Pages

1                        Historical Framing and Dispersion            2-9; 10-184

II                        Abbreviated procedures/Plea Bargaining

                          Analogues                                                  10-14 185-262

III                       Underlying structural/theoretical issues    15-18 263-329

IV                       Implications for trial processes, legal

                          Education/Training and the virtual world   19-25 330-439

V                        Looking forward: Contemporary

                          Research methods and prospects                  26-31 440-578

The authors

E. O. Asaala; C. Berdejo; S.J.Cheesman; M. Conklin; M. Duce; S. Farrar; M. M. Feeley; A. Flynn; A. Freiberg; C. Gibson; J. Gormley; R. Greenspan; B. Growns; R.K. Helm; S. Houlihan; B.D. Johnson; T. Johnson; E. Johnston; V. Kemp; K. Kwok-yin Cheng; P. S. Gunsberg ; M. Langer; L. Marsh; M. McConville
; M. Moffa; Y. Mou; A. Palmer ; N. Ryder 
; M. Satish; M. Sozzo; C. Tata; S. C. Thaman; M. Thomason; M. E.Vogel; I.B.Winter, and K. M. Yilma.

Comparative insights

This tome of 606 pages (plus ten blank pages for notes) includes thirty-one individual chapters written by experts on their separate legal topics and creates a gel of related subject matter. It also includes eleven useful and illustrative figures and seven tables. The thirty-one chapters have been divided into five sections, laying out the subject matter in sections:-history, procedure, issues, implications, and the very important section dealing with concluding matters of where research on plea bargaining presently stands, and its prospects for tomorrow. 

The loveliest thing about this research handbook is that it gives us a glimpse of plea bargaining and criminal justice in so many countries. 
Introduction

Edwin H. Sutherland had written about aspects of justice and white collar or economic crime
 and Emile Durkheim had studied the sociology of punishment
. Other scholars devised policies to inform consistency between the forms of punishment in society and some aspects of culture. The law, globally, has come a long way since and we still find ourselves today still having to tackle and create new, less familiar ways for defendants’ atonement for the crimes they have committed, including “trial by jury” 
 and the much tinkered with the system of plea bargaining in several countries in the world, added to which are the complexities of international harmonization to deter organized criminals, singly and organized, in the commercial world or solely.
 
Plea bargaining does not lend itself to rigid uniformity or regimented sentencing guidelines

Sentencing guidelines are essential in order to calculate the amount of the discount in prison sentence is applicable in each case. However, there is no uniformity of practice for sentencing of convicted criminal in the world. This most welcome academic production in the year 2024 by the eminent law publisher Edward Elgar Publishing in the UK and in USA has been a stimulating study. These thirty-one chapters, written by academics, comprise this volume on Plea-bargaining and Criminal Justice.
 At a glance can be easily discerned the important areas that need urgent research into this subject which reflects more than crime and punishment and can illuminate a better prospect for future generations that may in time reduce the constraint needed in training future generations to think more accurately before spontaneous and illegal actions and reactions. In so doing we can make progress from our past barbaric reaction to barbaric actions by training our future generations to have respect for others as much as they have for themselves. We have had enough of the many centuries of unholy murderous nations in warfare over pieces of land or valuable assets on land, sea and air. International humanitarian treaties are drafted and agreed on after much discussion, and shows that it is possible to turn our “swords into ploughshares” 
 and in so doing, save our human race and the world at large from economic ruin.
History of criminal justice

We have travelled away from the days of lack of understanding, now that the world has the World-Wide-Web (www) which brings to anyone with a smart-phone of small laptop or a netbook, a plethora of information including free searchable databases of law libraries, Wikipedia.com, and some access to scholarship papers - free of charge.

British criminal justice

The British system of criminal justice has been largely an accusatorial system of criminal justice, and such a procedure came to be settled after the Norman Conquest.  Similar accusatorial procedures were practiced in Western Europe from the Middle Ages and there had been an overall transition and consequent transformation of procedure. However, as the old system broke down over time
 the English largely preserved the accusatorial character of the old procedure by holding-on to the format of presentment. However, legal concepts were still primitive, so that they made no distinction between civil or criminal cases or between secular and ecclesiastical cases. In those times, proceedings were oral, personal and often, confrontational, and the courts often handed down judgments-not on the question of guilt or innocence, but on how those in authority felt the judgment should be, thereby in a way, prejudging the cases before they heard the substance of the facts.  

Trial historically by exculpatory oath and compurgation

In those times, there were no juries. If one party did not turn up to court hearing, they risked being fined. This was trial by exculpatory oath and compurgation was in fact a sworn statement of truth by one side of their claim and depended on the other party put on proof, or having to prove his own case. In cases of very serious crimes, there were a variety of ‘ordeals
’, including trial by battle brought to England by the Normans. By the year 1555, English Parliament, more civilized with time, enacted statutes to stop collusion between Justices of the Peace and criminal suspects.

Plea bargaining-alternative to prosecution

Plea bargaining today is an alternative to prosecution in other countries. Coming back to this century, we can see from other countries’ comparative criminal procedures as discussed by the many leading experts who have contributed to this research handbook on plea bargaining and the criminal justice system, that we can no longer afford to linger on with bygone procedures because of the exponential rate of change of technology which brings with it a dire ease of criminality that befuddles the mind, it is so varied, of such grand proportions of theft, fraud, deceit and misrepresentation, that it is a wonder that there is not a global financial crisis every single year on this planet.

Modern day criminals in front of computer screens

We can no longer afford to sit back and discuss whether someone has shop-lifted a pair of shoes or a tub of butter when there are organized crime gangs, be they suited or in rags, sitting behind a computer screen, uncaring as to whether whole countries starve or not, who commit merciless digital crime today and have been developing their computer crimes for decades now. The persons who commit heinous digital crimes are not just of the male species. Women, girls and boys also commit digital crime that cannot be decided on guilt or innocence around a table of seated jurors, because our very lives are in peril, especially as the whole world knows that the glut of cocaine addicts who use purest forms of such illegal drugs also command the best couriers to taxi their drugs right to the Stock Exchange buildings where these so-called traders and analysts, full of ‘coke’ make unfathomable decisions that shake the foundations of our lives, yet we know not whether this is genius or a drug – crazed “punt” until it is too late.
  Then the financial comforter kicks in with top-brain lawyers using their own loophole cunning to spin out such a court case for a decade: leaving the rest of the population only deeper in debt and worry. 
Information is wealth

The fact is that in modern times, millions of times faster than centuries ago, we are all aware that “information” is equivalent to “wealth”. The planet Earth is chock-a-block full of computers and networks that sweep across the planet. These computers store, process, and transmit data directly and instantly.
Modern money is not of coins or bank notes but mostly electronic

Money now takes the form of encrypted and compressed binary signals that flow along copper and fibre-optic cables within and between countries, underneath the sea and overhead – as fast as the speed of light.

The Internet

The Internet supports fraudulent traders, terrorist exchanges, paedophiles, software pirates, computer hackers, etc. We are able to worry about nuclear bombs being let loose on any one country by another country’s leader, whilst we simultaneously have enabled one country to go into deep recession by the click of a computer mouse-both actions absolutely devastating to millions of people at a time. We have let loose the genie in the bottle, so to speak. 
Information is wealth: wealth attracts thieves who intercept digital signals
This cannot be viewed as lone cynicism in recent years, by using computer networks and software utilities. These tremendous crimes can be committed by drug crazed staff; for spite; for sheer vandalism, just as terrorism and can destroy our lives forever – by intercepting information; or infecting computers with malicious viruses which are able to destroy stored data and electromagnetic pulses. Hackers have penetrated banking systems for decades but banks do not wish their customers to take their accounts elsewhere, so banks seldom admit that they have lost billions of pounds.

 The digital criminals have the minds of slick thieves-before you know it, they have brushed past you and taken your wallet and one main reason why this despicable offending continues is because no court proceedings can be conducted in an orderly manner if there is an absence of rules governing the whole of the criminal procedure, the basic premise being that such rules must govern all stages of the procedure.
 Furthermore, the health and safety of workers around the world has been so thoroughly neglected for the sake of more profits in the pockets of the few at the top, that it beggars belief at the number of centuries in duration this has taken place in plain sight. Yet no factory/ship/shop, chemical factory owner goes to jail for lives lost through deliberate flaunting health and safety at work laws.
Bitcoins and derivatives

Frightening and still happening every single day are criminal offences committed by young uneducated and also by well-educated slick snake-oil-type salesmen selling bitcoins or sophisticated derivatives alike.

Modern-day Internet thieves

Modern day thieves remind one of the eighteenth century charlatans, who sold whole make-belief islands that no-one has had sight of-on the London Stock Exchange; or shares in non-existent barrels of whiskey – all crimes facilitated by the Internet. Although many countries have passed laws against hacking, it is still difficult to control and to regulate, even though states regulate illegal activity in cyberspace.  Police in many countries find it easier to shut down a suspected website than to prosecute the persons behind illegal Internet activity. However,  these criminals react by simply opening up another website elsewhere, a losing game for authorities.

Chapter 18 on defences for plea bargaining as an alternative to prosecution

Plea-bargaining is one alternative to prosecution. It is another viable means to access justice and illustrates a growing alternative to criminal prosecution in England and Wales and Scotland and in many other countries across the world. There is no uniformity of plea bargaining in most countries-it appears to be at the start of serious discussions. 

Were plea bargaining to be uniformly regulated, it will still take years of legislative drafting and perhaps a Treaty to satisfy countries that it is a serious and workable proposal and it will take specialists from countries around the world to make huge efforts to oversee a matter that may put

a stop to wastage, plunder and pillage of world resources, giving us time to tackle the badly needed solutions to world inequity; world hunger, pollution and inequality among the sexes and among nations.

 We have travelled away from the days of lack of understanding, now that the world has the World Wide Web or Internet, which brings to anyone with a smart-phone of small laptop or net book, a plethora of information, including free searchable databases of law libraries, Wikipedia, and often, free access to scholarship law papers.

Supreme Court in India held a consistent ‘anti-plea bargaining’ attitude

The Supreme Court of India held that the accused should be sentenced based on the offence for which they were convicted and eight years later in the case Murlidhar Maghraj Loya v. State of Maharashtra (1976) 3 SCC 684,688, the court “ruled that informal plea bargaining should be neither permitted nor resorted to, especially in economic and food- related offences. It termed the practice as ‘surreptitious’ and an example of ‘trading out’”.

 In year 1980, fourteen years later the Supreme Court of India , in Kasambhai Abdulrehmanbhai Sheik v. State of Gujarat (1980) 3 SCC 120, the Supreme Court of India ruled that plea bargaining contravenes Article 21 of the Constitution of India.
However, it is far from agreed that ‘plea bargaining ought to be the way forward, perhaps to save on government costs
  of upkeep of the already overcrowded prisons in almost all countries in the world.
 A case in point is the case in India, namely a Supreme Court case Madanlal Ramchandra Daga v. State of Maharashtra, AIR 1968 SC 1267, when the Supreme Court of India ruled that “courts should not enter into bargains and should not become an agency through which money is recovered in return for lesser punishments”. 
 Similarly, with echoes of ‘rule of law’, the Supreme Court of India corrected the decision of the High Court, a quasi-surreptitious agreement to indirect plea bargaining by any other name in its upholding of India’s law on sentencing for the crime of manslaughter in State of Uttar Pradesh v. Chandrika (1999) 8 SCC 638, 640
 when the Supreme Court’s decision disapproved of plea bargaining by “following succinct observation… by subtly subverting the mandate of the law…”
Conclusion
In a similar fashion to that used by legal scholars to tackle counter-terrorism, 
 Edward Elgar’s 2024 Legal Research Handbook is organized into substantive elements, and seeks to address the very broad legal past and present prospect of an examination, comparative and also self-contained - of the world’s crime and punishment systems, by putting the broader issues into categories for the legal scholar who is blessed with the knowledge that these legal scholars have put much genuine effort into presenting our world’s psychological, economic, cultural and family issues, which have often resulted in destruction and demise, into legal packages of issues for the serious and dedicated legal researcher who seeks to do good for the betterment of our world and its peoples. 

 I highly recommend this magnificent feat of a handbook to legal researchers. God’s guidance be with you.
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