The Boston Marathon bombings- part 2

Sally Ramage

The notorious Boston Bombings

 We cannot fail to remember the Boston bombings in 2013 and the surviving suspect who was captured an after intense manhunt on 20th April 2013.  The court trial, even though expensive, will reveal whether the second suspect was aiming to kill the police. The Tsarnaev brothers are suspected of planting two bombs that exploded about 10 seconds apart near the finish line of the Boston Marathon on 15, April 2013. The older brother, Tamerlan, was killed in a gun battle with police. There were 200 rounds of ammunition fired. Massachusetts Governor Deval Patrick told the media that the suspects had hurled explosive devices at police. But the police knew how many times they shot at this 19 year-old and were not making much effort to find him, apart from locking down the small town. They probably thought that he would be found dead eventually and their display of force by deploying hundreds of police officers after that incident was merely to display their power.  Reports were that Black Hawk helicopters buzzed over Watertown and armoured vehicles cruised through the area for much of the day. SWAT teams in helmets and flak jackets carried assault rifles as they moved building by building, aided by bomb-sniffing dogs. Multiple ambulances were standing by.

Acting alone yet with hundreds of armed police officers in pursuit

US intelligence agencies reviewing volumes of international communications and other terrorism intelligence had found no evidence that the suspected bombers were members of or inspired by any foreign terrorist organisation, according to a US official who spoke on the condition of anonymity because intelligence matters are classified.   As a home-owner started to open the cover of his boat in his backyard, he noticed blood and thought he saw a body lying on the deck, and he called police immediately. Police converged on the home in Watertown in a massive police response after hearing gunshots- all dressed in riot gear.  There were dozens of police cars and police officers armed with guns. After the surviving brother was arrested, Massassuchetts State Police issued a Twitter announcement:
 ‘The hunt is over. The search is done. The terror is over and justice has won. Suspect in custody.’

Authorities believe the two suspects in the bombing were acting alone and haven't found connections to any groups or other suspects, according to a person briefed on the investigation who asked for anonymity in a continuing probe. Yet this is being treated as terrorism, although no affiliations have come forward.

Justice is to be left for a court trial

Some may think that the Boston police jumped out of the way of the speeding suspect’s car but left the suspect’s brother (the other suspect they were in the course of arresting) in the road to be run over and killed. Whatever the suspects had done, however heinous, it was for the court to deliver justice and not for the police to take this opportunistic course of dispatching one suspect, if this is what occurred.  Because of this, it can be argued that it was imperative that the surviving suspect never gets the chance to speak to an attorney in case the death of his brother, Tamerlan Tsarnaev, was told. But he was captured and he did speak, but not of this, according to the police charge statement. However heinous the crimes, it is not for the police to play ‘judge’ or to say that ‘Justice has been done…; which can be taken to mean: ‘The killer was killed. We have seriously injured and later arrested his accomplice…’

Courts hand down justice- not police officers

It is for the courts of justice to hand down justice and this universal tenet is not always upheld by police everywhere. In the United  can imagine how many hundreds of suspects have pleaded guilty before even Kingdom, at police stations everywhere, police have a pre-printed sheet of words to hand to suspects to read- that he is guilty and is better off pleading guilty to police. 

In effect, if the suspect, now Defendant, Dzhokhar Tsamaev, is guilty, he had better plead guilty to the police before any trial.  I for one speaking as a criminal lawyer, must state here that, vulnerable suspects, especially, are likely to do this bidding to their detriment.

Statements taken before advising the suspect of his human rights

‘He killed; therefore it is fair that he is also killed’

Police officers should never think or say the above, especially not in a worldwide press release as the Boston police did on Twitter.  They did not issue those exact words but their statement of the statement, ‘He killed; therefore it is fair that he is also killed’ is a statement that is emotional and not professional.  The federal United States no doubt has an accusatorial criminal procedure system, although many would argue intellectually that it is not so. It is, nevertheless, a common law system.
 As a citizen, whether by establishment or by birth,  in a common law legal system, Mr Tsarnaev was not told of his rights to legal advice before speaking because the Boston Marathon bombings  was classed as a terrorist attack on the United States of America and therefore the Patriot Act came into effect. 

On the other hand, the people awaited a result, as they do for murders committed and large-scale fraud such as Maddoff carried out to the sum of 55 Billion Dollars, and if the surviving suspect had not been interviewed by police at his sickbed, who knows ‘home-grown’ terrorist cells in the United States of America might have been discovered?  
Less urgently, but very important to criminologists, questioning Mr Tsarnaev, even whilst he was sick and badly injured, allegedly resulted in the motive which caused to these brothers’ bitterness that they were compelled to commit the heinous outrage on the society they resided in, especially as they actively sought residence and Mr Tsarnaev had recently received permanent permission to stay in the United States by way of naturalisation.  At hospital, after his arrest, he must have ingested very strong painkillers (such as morphine) to contain his pain and It is well known that morphine can make patients hallucinate.

Coercive techniques of interrogation

Questioning the suspect so soon after his horrendous injuries, in general, ‘psychologists consider this inappropriate, unethical and probably foolhardy. It can lead to misleading information ‘and generally sail to close to legal unacceptability to be worth the risk.’
 Giving the injured suspect truth drugs such as sodium amytal or sodium pentothal constitutes coercive techniques which may have led to the suspect unknowingly mixing fact with fiction.

Beware offender profiling

Fiction, television, cinema and newspapers have much to answer for as regards offender profiling and what ‘Joe Public’ thinks the police can do with the help of a psychiatrist. The United Kingdom has learnt a very expensive lesson in taking ties to the murder case of a young mother in Wimbledon, and tried to entrap a suspect they thought was the culprit. The evidence was thrown out of court and the man proceeded to claim a big amount of damages after a criminal was apprehended on another matter and told police that he had committed that murder.

Where terrorism is concerned, Cantor (2010) suggests that terrorists should not be classed with other criminals or a search made for mental disorder in their background, with many studies showing that terrorists, unlike general criminals, are often indistinguishable from other law-abiding citizens, save for their zeal. The origin of terrorists’ commitment to a violent cause has been found in their associates and experiences.

The civilized way of dispensing justice- suspect now fit to plead

If it transpires to be true that the Federal Bureau of Investigation (‘FBI’) were aware that Russia had discovered that the deceased brother was involved with extremists, the FBI should, in court, if the remaining suspect survives and goes to trial, exactly what steps they took in investigating that one U.S, resident was involved in extremism and whether they had closed the file or whether they he was under active covert surveillance by the U.S. government or by others The Boston government medically treated the second suspect with the highest level of medical skills in order to bring him back to good health in every possible way, however long it took in order to bring him to trial for terrorism. If so convicted, the court will dispense the maximum punishment on Mr Tsarnaev. This is the way of a civilized country.  On 11th June 2013, the Defendant, Dzhokhar Tsamaev was brought to court Boston in Massachusetts court, where he pleaded ‘not guilty’ to 30 charges brought against him.
 However, one might question the way the suspect, half-death and dosed up with pain killers was questioned so soon after his very serious injuries and why the interrogation could not wait until he was well enough.

The uncivilized way of bringing a case to trial

The police must never be seen to be dispensing justice because that way leads to anarchy and a reversion to the ‘Wild West. It is for the courts to hear the full story. Already, one police photographer has leaked photographs of the Defendant just before his capture by police.

It appears that a Boston State police officer, allegedly Sergeant Sean Murphy, had also provided these photographs to Boston Magazine in July 2013. There were provided without official permission of the Massachusetts State Police, and the officer who gave them to the media, who now works for Farmington police headquarters, has not lost his job for his unauthorized release of 14 photographs, although the matter  is ‘under investigation’. To corroborate, these  photos showing an injured suspect, Dzhokhar Tsarnaev, (unsealed court documents) 
 which revealed that there was a court hearing on 22 April 2013 at Beth Israel Deaconess Medical Centre, when the surgeon who treated the suspect gave evidence that the police shot Tsarnaev through his mouth and the bullet exited the left side of his face, resulting in a skull-base fracture ‘with injury to his pharynx, the mouth, his middle ear, the lateral portion of his C1 vertibrae, with a significant soft tissue injury, among other injuries’ including multiple gunshot wounds elsewhere including his legs and his left hand. 

Defence Attorney Judy Clarke of San Diego

The lawyer appointed for his defence, his public defender, is one Judy Clarke of San Diego, U.S.
 who was the public defender of Theodore Kaczynski (the “Unabomber”) and Robert Rudolph (The “Atlantic Olympics” bomber). She is said to be a ‘lawyer’s lawyer’. In her personal life she suffered the grief of the death of her brother from HIV infection.
 She knows the scorn of public derision because someone in government made a public statement about her brother.
Human Rights

One must suspect that Attorney Judy Clarke is a strong advocate and defender of human rights.

On the matter of human rights, it is fitting to seek out the most learned- the Directorate General of Human Rights- Council of Europe, (2005) Guidelines to Human Rights and the fight against terrorism, Brussels: Council of Europe Publishing.IN his preface he said:

‘…The fight against terrorism has become a top priority for everyone following the terrorist attacks in recent years. These attacks have been perceived as a direct assault on the fundamental values of human rights, democracy and the rule of law which are our shared heritage. Faced by terrorist acts and threats, the temptation for governments and parliaments is to react at once with force, setting aside the legal safeguards which exist in a democratic state. But let us be clear: in crises, such as those brought about by terrorism, respect for human rights is even more important. Any other choice would favour the aims of terrorists and would undermine the foundations of our society. On the other hand, the need to respect human rights is not an obstacle to the effective fight against terrorism. This is why the Committee of Ministers of the Council of Europe adopted Guidelines on human rights and the fight against terrorism on11 July 2002. These Guidelines are aimed at reconciling both requirements: defending society and preserving fundamental rights and freedoms….’

No room of being arbitrary

Although the writer draws from European Rule of Law, this rule can be said to apply universally.

Rule II of these EU guidelines states:

All measures taken by States to fight terrorism must respect human rights and the

principle of the rule of law, while excluding any form of arbitrariness, as well as any discriminatory or racist treatment, and must be subject to appropriate supervision….

All measures taken by States to fight terrorism must respect human rights and

The principle of the rule of law, while excluding any form of arbitrariness…’

As far as the interviewing of a suspect goes, it is known that many police officers and the public at large sometimes think that the purpose for interviewing a suspect is to obtain a confession, or some crucial information, such as names and associates. There is a myth that psychologists can assist police interrogators but many psychologists would think this ‘inappropriate, unethical, and probably foolhardy.’

The clue to motive-the Tsarnaev’s family background

The Tsarnaev brothers and their two sisters moved to the Dagestan region of Russia in October 2001 from the central Asian nation of Kyrgyzstan as refugees, and left for the US in March 2002, said the director of Gimnasium Number 1 in Dagestan, where Tamerlan went to the 7th grade and Dzhokhar to first grade school. Dzhokar Tsarnaev, the younger brother and surviving Defendant, was born in Kyrgyzstan, and Tamerlan, Tsarnaev was born in Russia.

The parents first received asylum and then filed for the children, who were given ‘derivative asylum status’ and didn't come through the refugee admissions program though the legal standard is essentially the same. 

Ruslan Tsarni, their uncle in Gaithersburg, US, told reporters his brother's children arrived in Cambridge, Massassuchetts when they immigrated in 2003. As to criminality, Tamerlan Tsarnaev was arrested in 2009 on an assault and battery charge and wasn't convicted; Tamerlan Tsarnaev was however not deported, as he had not been convicted of a criminal offence.  .

Two years ago, the FBI interviewed him at the request of a foreign government, according to a federal law enforcement official. Nothing was found to be suspicious and the matter was closed 

US Authorities began exploring the backgrounds of the suspects, who, according to an uncle in Maryland, immigrated to the US in 2003. The younger brother being pursued by police had been made been made a naturalised US citizen on September 11, 2012, according to a government official briefed on the matter who asked not to be identified because the investigation was in progress.
 The older brother, Tamerlan Tsarnaev, had been a legal resident of the US, and had departed the U.S. on a flight to Russia in January 2012. He may not have returned until July 2012. 

Conclusion- Not terrorism but dysfunctionality

Why could he not find employment instead of his young wife? 
 Could it be his passionate love for his mother, excluded from entering the United States again, which fuelled this young man’s vengeance against the state that gave him so much? Could it be that his student brother was coerced to be involved with Tamerlan’s fury and misdemeanors, a macho man, forced to babysit his young daughter whilst his wife worked long hours to pay their bills?
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