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Abstract

Some theorists believe that there is a plurality of values, and that in many circumstances
these values are incommensurable, or at least incomparable. Others believe that all
values are reducible to a single super-value, or that even if there is a plurality of irredu-
cible values these values are commensurable. But | will argue that both sides have got it
wrong. Values are neither commensurable nor incommensurable, at least not in the way
most people think. We are free to believe in incommensurability or not, depending on
what particular conception of morality we want to embrace. Incommensurability is
accordingly not a theory about value. It is a presupposition that provides a necessary back-
ground condition for a certain kind of value to exist. It is therefore not the kind of view
that can be morally true or false. As a presupposition, it can only be accepted or rejected
on grounds that do not presuppose that morality already exists. Incommensurability is,
like the rejection of hard determinism, one of the presuppositions on which morality as
we know it happens to be based.
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For purposes of this paper, I will take the value of any two goods, acts, omissions, states
of affairs, or even the values of values themselves to be incommensurable if the value of
one is neither more than, less than, nor equal to the value to the other. Some theorists
reserve this definition for incomparability—which they distinguish from incommensur-
ability, arguing that commensurability is more demanding, for it requires that value be
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measurable according to a common scale, while comparability merely requires that ordi-
nal rankings be possible, and this could be the case even though cardinal ones are not
(see, for example, Chang, 1997: 2). But I reject this distinction. I think that values cannot
be incommensurable but comparable, and that much confusion has been caused by
attempts to suggest otherwise. I will defend this claim at length later in this paper, but
for now the distinction between incommensurability and incomparability is not impor-
tant. For now, those who feel more comfortable with the term “incomparability” to
describe situations in which the value of one option, good, act, state of affairs, or whatever
is neither more than, less than, nor equal in value to another should feel free to substitute
that term wherever the term “incommensurability” appears.

Some theorists believe that there is a plurality of values, and that in many circum-
stances these values (and therefore the value of the options, goods, acts and states of
affairs that contain them) are incommensurable. Others believe that all values are redu-
cible to a single super-value, or that even if there is a plurality of irreducible values these
values are commensurable. Regardless of which view they advocate, however, everyone
seems to agree that those on one side of the controversy are right, while those on the
other side are wrong, even if it is not clear yet which side is which.! The continuing fail-
ure of one side to convince the other has no more significance than the failure of every-
one to agree on what morality requires. We simply have not got our thinking on these
matters clear enough yet. Once we are able to identify what is leading some of us into
error, all this disagreement will disappear. Everyone will see that values are commensur-
able, or that they are not—whichever view turns out to be correct.

But once again, I do not think this is correct. It is tautologically true, of course, that
either values are incommensurable or it is not the case that values are incommensurable,
but it is not true that determining whether values are commensurable is simply a matter
of properly interpreting whatever moral theory we happen to embrace, and that one side
or other here is simply committing a mistake. Deciding whether values are commensur-
able or incommensurable is not something we can do affer deciding what conception of
morality to embrace. On the contrary, it is something we must do before embracing a
particular conception of morality, or at least before embracing a certain kind of concep-
tion of morality. Indeed, what I shall argue in the first part of this paper is that a belief in
incommensurability is not a belief that can itself be morally true or false under any par-
ticular moral theory—rather, it is a presupposition that is necessary for a certain kind of
moral theory to be able to exist. Instead of being determined by our moral theory, it is
something that determines the range of moral theories that are available to us to accept.
As a moral presupposition, it sets the terms of moral debate, and determines what kinds
of arguments are permissible to make.

In this sense, incommensurability is to morality what H. L. A. Hart’s rule of recogni-
tion (1994: 100-110) is to law. Just as the rule of recognition is the presupposition that
determines what “law” is and therefore cannot itself be legally true or false but merely
accepted or rejected, it can be right or wrong to accept or reject incommensurability only
in the pre-moral sense that there may be good reasons to go one way rather than the other
before we have decided what our moral values are. I shall not have much to say about
what these reasons might be, except to note that we seem to find the concept of value,
and especially moral value, very useful as a means of regulating social interaction and
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cooperation.” There may be other reasons that apply here too, but for the purposes of
this paper I shall simply assume that the utility of morality is a sufficient reason for its
existence, and argue that morality could not have such utility if we did not accept incom-
mensurability. Incommensurability, like the rejection of hard determinism—the view
that humans have no free will and therefore cannot be morally responsible for their
actions—is one of the presuppositions on which the conception of morality as we know
it—the conception of morality that most of us embrace—is based.

In the second part of the paper, I take on the claim that values can be comparable even
when they are incommensurable. I take this claim to be the most powerful potential
objection to my argument, for comparability is all that is required for morality as we
know it to exist, so if this claim is true it renders my opening argument moot. What I
shall argue, however, is that values can be incommensurable and incomparable, or com-
mensurable and comparable, but they cannot be one without the other. If I am right about
this, my opening argument survives, and while there might be conceptions of morality
that do not presuppose incommensurability, these are not conceptions that many of us
accept. On the contrary, for morality as we know it to exist, we must believe that values
are incommensurable, or at least that widespread, pervasive, and important incommen-
surabilities exist.

In the third part of the paper, I will sketch out a resolution to the apparent paradox that
the first two sections of my argument seem to create: the idea that while incommensur-
ability is necessary for morality as we know it to exist, incommensurability also renders
morality useless as a guide for human conduct in precisely the situations in which we
presumably need it most—situations in which we must choose to pursue one important
value or another, but cannot pursue both. That this seems to present a paradox explains
why the debate over incommensurability has proved so intractable for so many years.
Many people reject incommensurability because they fear that doing otherwise will
leave insufficient territory for morality to operate, for morality must be able to help
us make difficult choices between hard-to-compare actions and/or states of affairs if it
is to have the utility that justifies accepting the presuppositions that allow it to exist.’
To alleviate these concerns, we must show that moral reasoning can proceed even when
comparisons between carriers of value are not possible. This, in turn, will resolve the par-
adox that an incommensurability-based conception of morality seemingly creates, and
therefore make the argument for incommensurability much harder to resist.

Before I move on to the substance of my argument, however, I want to point out
something about the method I will employ. Most arguments for or against incommensur-
ability are what we might call micro-arguments—they proceed by way of example and
counter-example. One side offers choice situations in which the available options seem
incommensurable; the other tries to show that these options really are commensurable, or
at least comparable. In both cases, each side tries to build their argument from the bottom
up, by arguing that accepting the view they promote is the only way to explain our
largely intuitive reactions to these examples.* In contrast, the argument I will offer is
a macro-argument. Instead of starting with a series of examples and insisting that accept-
ing incommensurability is the only way to explain our intuitive reactions to them, I will
employ a conceptual argument that applies no matter what choices are at issue. Instead of
arguing from the bottom up, I will be arguing from the top down.
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Exactly what this means should become clear in a moment, but I do want to point out
at the outset that given the method of my argument, it cannot be proved wrong by
counter-example. At least it cannot be proved wrong by counter-example alone.
Counter-examples may be useful for illustrating that our intuitions are not fully aligned
with a conceptual explanation, but only an explanation of where the conceptual argument
has gone wrong can actually defeat it. Without such an explanation, appealing counter-
examples could just signal that our intuitions are wrong, or that our conceptual argument
is currently incomplete, rather than incorrect.

With this in mind, we can now move on to the first stage of my argument: the claim
that a belief in incommensurability is one of the circumstances of justice—that is, one of
the presuppositions necessary for morality as we know it to exist.

I. Incommensurability and the circumstances of justice

According to the well-known observation by Hume, there are certain background cir-
cumstances that must be present in order for questions of justice to arise. For one thing,
people must tend to be more concerned about their own well-being than they are about
the well-being of others. For another, the combined amount of resources to be found in
nature or produced by social cooperation must be insufficient to satisfy everyone’s wants
and desires. Hume mentions various other circumstances as well, but he focuses primar-
ily on these two—Iimited altruism and limited resources—and argues that as long as
these circumstances characterize the world in which we find ourselves, disputes over
how available resources should be divided will be endemic in our social life. In order
to resolve such disputes, we accordingly need principles of justice to tell us what patterns
of distribution morality permits, prohibits, and requires. If we lived in a world of either
perfect altruism or true superabundance, in contrast, principles of justice would be super-
fluous, for disputes about how the available resources should be distributed would in this
case never actually arise.’

Hume’s reflections on the circumstances of justice and the assumption that these
circumstances apply underlie every discussion of distributive justice I can think of, and
it is widely thought that Hume’s reflections on these matters are correct.® Of course,
Hume may have been referring only to the circumstances of distributive justice—the
rules that regulate the distribution of the benefits and burdens of social cooperation,
and specifically the rules of property and of contract.” But Hume’s remarks could also
be understood to refer to all the rules of morality, not merely the rules of property and
contract, and that is how I am going to interpret him here. I am going to take Hume’s
claim regarding the circumstances of justice to be a claim about what conditions are
necessary and sufficient for the need for any principles of morality to arise.®

Should you disagree with this interpretation, however, do not worry—there is no rea-
son for concern. I will be using Hume’s discussion of the circumstances of justice as a
launching point for a series of hypothetical thought experiments. These thought experi-
ments are designed to extend Hume’s thinking across ever more extreme situations, and
they therefore intentionally go beyond what Hume had in mind. So even if Hume is bet-
ter read in a more limited fashion, this will merely adjust the point at which my
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extensions of Hume are deemed to begin. It will not affect the relevance of these exten-
sions, nor the importance or soundness of any of the conclusions that I base thereon.

Is it true, then, that absent the circumstances of justice there would be no need for
interpersonal moral principles of any kind? It is my contention that it is not. Neither lim-
ited altruism nor limited resources are individually, jointly, or alternatively necessary
conditions for questions of justice to arise. Nor are they individually, jointly, or alterna-
tively sufficient conditions. The amount of resources available for human use and con-
sumption and the degree of altruism characteristic of human nature has an effect on the
substance of the principles of justice required, but neither factor is relevant to determin-
ing whether some set of principles are required, full stop. With regard to limited altruism,
however, I shall not attempt to defend my contention, for nothing I want to say about
incommensurability turns on this.” My contention regarding limited resources is another
matter. We would need moral principles to regulate our conduct even if resources were
unlimited for, as we shall see, unlimited resources and full commensurability are related
concepts. And there are some important insights about incommensurability and the role
that a belief in incommensurability plays in the structure of most people’s moral reason-
ing to be gained from recognizing this.

I.1. Limited resources and the circumstances of justice

To explore the extent to which resources must be limited for the need for principles of
justice to arise, we must first address how the absence of limited resources—call this
superabundance—is to be defined. If, for example, superabundance applies only to social
primary goods—rights, liberties, and opportunities, wealth and income, and the bases for
self-respect—questions of justice could still arise, for deficiencies in natural primary
goods, such as health, vigor, intelligence, imagination, and natural talents and abilities,
as well as in the ability to convert resources into welfare, might lead to calls by some
for compensation or even leveling down. Interference with such goods would certainly
give rise to claims for compensation, and perhaps even punishment and retribution—
claims that would require moral principles to adjudicate, at least as long as natural pri-
mary goods were not themselves in unlimited supply. Most importantly, even with a super-
abundance of social primary goods, we would still have reason to form emotional
attachments to others, to value friendship, family, respect, knowledge, achievement,
beauty, and also time. So interference with the sources of such value, and perhaps even
natural deficiencies in or naturally occurring damage to them, would also inflict injustice
(at least in some cases) and give rise to legitimate claims for punishment, compensation,
and/or repair.

Suppose, for example, that your wife is killed in a traffic accident caused by the neg-
ligence of another. Unless it is possible to bring her back to life, or to replace her with
someone with the same attributes and memories and attitudes, you (and of course she as
well) would experience a loss, a loss that required principles of justice to redress. If
superabundance is to relieve us of the need for principles of justice, it must accordingly
include much more than an unlimited supply of social primary goods. To relieve us of the
need for principles of justice of every kind, superabundance must be understood as
meaning that everything is replaceable, including not only natural as well as social
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primary goods, but also specific people and parts of people and even time. There must be
an unlimited supply of everything that anyone might value.

If we were to define superabundance in this way, then nothing would be unique.
Every carrier of value would be part of an infinitely large set, and while I might have
reason to form attachments to that set, I would have no reason to form attachments to
any particular member of that set. If one member of that set were damaged or destroyed,
it could be costlessly replaced. Human agents would be unable to deprive others of
access to any carrier of value and therefore we would not need principles of justice to
prohibit them from doing so or for providing remedies to those who might otherwise
be injured when they do.

Even if our conception of superabundance were as broad as this, however, we would
still need principles of justice for other purposes. While there would exist sufficient
examples of every carrier of value for everyone’s preferences to be satisfied, we could
still come into conflict. First, there would still be differences in our ability to convert
resources into welfare. Those who were not able to achieve as high a level of welfare
as others despite an unlimited supply of resources might press claims for leveling
down.'® We would therefore require principles of justice to adjudicate such claims and
to devise appropriate remedies if the validity of such claims were ultimately established.

Second, while everyone would have sufficient resources to satisfy their personal pre-
ferences, their external preferences might still conflict. If I preferred that you suffered in
abject poverty, for example, while you preferred to live in luxury, both our preference
sets could not be satisfied even under conditions of superabundance. We would therefore
need principles of justice to determine whether external preferences should be satisfied
and, if so, how these were to be balanced against other preferences—external or per-
sonal—with which they happened to conflict."'

Finally, while everything, including people and parts of people, could be costlessly
replaced, sentient beings could still experience fear, pain, and other kinds of emotional
and psychological injury. Because these experiences would be unpleasant, and could not
be “un-experienced” even under conditions of superabundance, they would be experi-
ences that such beings would desire to avoid. Such injuries would accordingly be morally
significant, and we would need principles of justice to regulate their infliction and to
set the terms of recompense whenever infliction was impermissible but nevertheless
occurred.

To illustrate this last point, consider the film The Prestige. The film is about a magi-
cian who hires Nikola Tesla, the eccentric turn-of-the-century inventor and competitor of
Thomas Edison’s, to build a machine—a teletransporter—that will allow the magician to
perform a trick called “The Transported Man.” Tesla’s machine takes the form of a
booth that the magician places on the center of the stage, and the instant the magician
enters it he miraculously reappears at the back of the auditorium, to the audience’s
amazement and delight. But the machine is not actually transporting the magician—it
is duplicating him (the original remains in the booth on stage and it is the duplicate who
appears at the back of the auditorium). This presents the magician with a problem. There
are now two of him, and each time he performs the trick another will be created. To avoid
the complications caused by this, the magician arranges for the one who enters the
machine to fall through a trap door in the floor into a tank of water, where he will drown.
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The surviving duplicate will then become the new original, who will himself drown and
be replaced by a new duplicate the next time the trick is performed.'?

Sorting out how we feel about the morality of these events is difficult and complex.
Because one version of the magician dies just as his duplicate is created, a duplicate with
all the same memories, attitudes, and characteristics as the original, there is a sense in
which there is perfect continuity between the original and the duplicate, and therefore
it might seem odd to think of the original as having been killed, much less wrongfully
killed. And surely drowning himself as part of the trick is not the same as drowning
someone else. It is not even clear that what happens here constitutes suicide, as it does
not end with the magician ceasing to exist. While I think there clearly is something
morally troubling about this (after all, the magician has deprived one branch of his
post-teletransportation life-line of an opportunity to exist simply to maximize the conve-
nience and entertainment value of a trick), those who disagree should focus on what the
magician does when he first tests the machine. The magician does not arrange for his
own branch life-line to be terminated. Instead, he places a revolver on the sideboard next
to him, and when his duplicate is created and appears on the other side of the room, the
magician shoots and kills him. In this case, the version of the magician that has been
killed has not consented to be treated in this way, for even if we were to infer some sort
of consent from the pre-teletransportation identity of the original and the duplicate, once
the duplicate is created he possesses his own future—what Don Marquis (1989: 189-194)
calls “a future like ours”—and intentionally putting an end to someone else’s future is
morally significant. Before the duplicate can be put to death he must at the very least be
given an opportunity to object, and he is not. It is accordingly hard to see how this act can
be viewed as anything but murder. Even though there is an infinite set of magicians and
each individual member of that set can be fully duplicated and therefore replaced (and,
remember, if the magician can be duplicated, so can all his possessions, so each new
magician could have the same possessions as the last—even the audience for each magi-
cian could be endlessly duplicated so each magician would still have the same fan base),
the way in which an individual member of that potentially limitless set is treated can still
constitute a moral wrong.

What this means is that the presence of limited resources is 7ot a necessary condition
for questions of justice to arise. Nor is it a sufficient condition. The extent of resources
available in a particular society simply has no bearing whatsoever on whether that soci-
ety requires principles of justice to regulate the interactions of its members. While any
society which enjoyed unlimited resources would be a very different place than the soci-
ety in which we actually live, even under the broadest possible conception of superabun-
dance—one in which even people were totally replaceable—a need for moral principles
would still exist. These principles might be more limited than the principles that seem to
be required now, but they might not be more limited at all, and some principles of justice
would be required no matter what.

I.2. Full commensurability and superabundance

Whatever problems would remain and require principles of justice to adjudicate in a
world of superabundance, however, would be eliminated if all carriers of value were
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fully commensurable. Indeed, at least in a world of mere superabundance, different
archetypes of values might be incommensurable even if individual instantiations of
these archetypes were not—but if all carriers of value were fully commensurable, it
would not matter if there were only a limited amount of cars, or Rembrandts, or children,
or if people were unique in their attitudes, characteristics, and memories. We would
no longer be concerned with categories, for there would be only one giant category—
everything that one could value in any way. If everything were fully commensurable,
uniqueness could not be a source of value; therefore the exchange of one sort of value
for another could not be a morally significant event. People who were inefficient conver-
ters of resources into welfare could be compensated to bring them up to the level of wel-
fare of everyone else, so there would be no need to consider leveling down. Those who
harbored unsatisfied external preferences could be fully compensated, too, as could those
who suffered any kind of experiential harm. Even those who were, as in The Prestige,
deprived of “a future like ours” could be compensated in some way. So while supera-
bundance would not eliminate the need for principles of justice, superabundance plus full
commensurability would do so, for this would eliminate all the residual moral concerns
that might arise under conditions of superabundance alone."?

To see this, consider the reasons for action that would be available to an agent facing a
choice between the following options: (a) do not commit a moral wrong; (b) commit the
wrong but fully compensate those injured by it; or (¢) commit the wrong but do not com-
pensate anybody. In a world where all carriers of value are fully commensurable and
there is superabundance, (b) must be possible, for whatever package of carriers of value
were damaged by the wrong, there would be some other package of equal value that
could be transferred from the agent who commits the wrong to those injured by it. Once
that compensatory package was transferred, those injured by the wrong would have to be
indifferent between states of affairs (a) and (b), for this is what being fully compensated
means.'* Even when that injury was death, the victim could be fully compensated, for
given the assumptions we are operating under, the victim could be duplicated and
replaced, and there would be some package of value that could be transferred to his
duplicate that would make him (and therefore his original too, since each duplicate is
identical to his original) indifferent to whatever harm had been originally inflicted. If
those injured by the wrong were indifferent between these two states of affairs, then
potential wrongdoers would have no reason to choose (a) over (b)."

After hearing the above argument, however, some people have claimed that I am beg-
ging the question by defining choice (a) as committing a moral wrong, for when I do that,
I am in effect assuming that there should be some way of distinguishing between (a) and
(b), which is precisely the issue in dispute. If we do not assume that conduct (a) is a moral
wrong, then there is nothing implausible about being morally unable to distinguish
between (a) and (b). But that is precisely my point. In some cases, we think that causing
harm to another is a moral wrong even if we do fully compensate those who experience
that harm (most people would think this about torture, for example), and in some cases
we think that causing harm to another is not a moral wrong even if we do not compensate
those who experience that harm at all (most people would think that harming another by
competing with them in business is not a moral wrong, for example, unless certain lines
are crossed). I know of no case, however, where causing harm (defined here as causing a
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negative change in well-being to another) is wrong under morality as we know it only if’
we do not fully compensate those harmed.

Some people, however, have suggested to me that removing goods from a shop or eat-
ing in a restaurant is an example of a harm that is not a wrong as long as compensation is
paid. But this is not the case. There is no harm here unless one intends to remove the
goods or consume the meal without paying—not paying does not change an initial right-
ful act into a wrongful one; rather it allows us to determine that conduct which was ini-
tially morally ambiguous was actually wrongful. That is why belatedly paying the tab if
one is caught trying to escape does not make the wrong of initially intending not to pay
go away. It is still a wrong, or at least most people would think so, even if the full price of
the good or meal is ultimately paid. If the failure to pay was not intentional, but merely
negligent, then the failure to pay may be wrongful, but that does not change the character
of the original act and make what was originally not wrongful suddenly become wrong-
ful, or again most people would think so.

But there are other possible problem cases to consider here as well. A few people, for
example, think that acts or omissions that trigger strict liability under tort law are exam-
ples of legal wrongs that are moral wrongs only if compensation is not paid, for no proof
of traditional “fault” is required to establish legal liability, or at least they think that
some people might think this (see, for example, Keeton 1959: 424). But I do not see how
this view could possibly be correct. First, legal violations that trigger strict liability typi-
cally require that the activity or product in question be “abnormally” or ““‘unreasonably”’
“dangerous.”'® While a finding that an activity or product is abnormally or unreasonably
dangerous is different than a finding of traditional fault, it is not that different. Strict lia-
bility violations accordingly do require a kind of fault in order for compensation for harm
caused to be due, and therefore such violations do amount to a kind of wrongdoing even
if whatever compensation becomes due is paid. Indeed, “when a court applies all of the
factors suggested [by the abnormally or unreasonably dangerous standard] it is doing vir-
tually the same thing as is done with the negligence concept” (Prosser et al. 1984: § 78,
555). Second, if legal violations that trigger strict liability are interpreted as not requiring
fault of any kind, then it is unclear why the failure to pay compensation if it becomes due
should be understood as turning the underlying legal violation into a moral wrong. Cer-
tainly no fault is required to prove that failure to pay compensation if it becomes due is
itself a legal wrong, so why would we consider this failure to be a moral wrong, much
less turn the underlying violation into a moral wrong without proof of fault if we did not
consider the underlying violation to be a moral wrong in absence of proof of fault in the
first place? Third, the more plausible description of these strict liability cases is that the
initial conduct at issue here is only a moral wrong if it causes harm—and if it causes
harm it is a wrong regardless of whether compensation is paid, although not paying may
constitute a second wrong or make the total wrongdoing arising out of the incident more
egregious. In other words, the wrongfulness of the initial conduct in these cases is indeed
contingent, but it is contingent on harm being caused, not on payment of compensation.
Finally, even if the only element that need be proved to make out a strict liability viola-
tion is causation, causation is at least partially a moral doctrine, not purely a factual one,
and it is a moral doctrine in the corrective and not merely the distributive sense. Indeed,
even those who claim that strict liability violations are wrongs only if compensation is
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not paid recognize this: “The notions of causation and fault are close kin. Picking one or
more responsible causes from the multitude of antecedents of a given incident is very
close to finding fault”(Keeton 1959: 402)."7

These same arguments also apply to “lesser evil” cases, the paradigmatic example of
which (given by Joel Feinberg) is the day hiker who becomes caught on a mountain trail
in a fierce snowstorm and breaks into an unoccupied mountain cabin in order to obtain
shelter and prevent his otherwise certain death (Feinberg 1977). Judith Thompson, for
one, thinks this kind of trespass to property rights is not wrongful, but the actor never-
theless owes compensation for what he has done. To explain this, Thomson (1977:
45-60) distinguishes between infringements of rights and violations, and suggests that
infringements are not wrongful but do require the payment of compensation. Only if
compensation is not paid in these cases does the trespasser’s conduct amount to a wrong-
ful violation. But Thomson (1990: 164-165) concedes that

what makes [the trespass of property rights] permissible or impermissible is an extremely
complex affair, turning not only on the stringency of the [right], and the size of the incre-
ment of good to be got by infringing it, but on other things as well.

And she never makes clear how compensation could be required if infringement is not
wrongful. Her argument actually seems to be driven by the concern that if the conduct
at issue here were considered wrongful, it could be enjoined ex ante, yet it strikes her
as morally inappropriate to allow this. Not all remedies, however, have to be available
for the violation of all rights for those rights to nevertheless exist (see Reiff 2005 for
an extensive discussion of this). Injunctions especially have never been granted as a mat-
ter of right, no matter how wrongful and damaging the threatened conduct is certain to
be, and the burden is always on the party seeking the injunction to show that the balance
of equities favors issuing it. Among other things, this means that the courts must be con-
vinced that the threatened harm to the property owner is on balance greater if the injunc-
tion is not granted than the potential harm to the violator if it is (See Restatement
(Second) of Torts (1979: § 936)). Because these cases usually involve minor property
damage on the one hand and serious physical injury on the other, this will rarely be the
case, so there is nothing problematic about treating the infringement of rights in these
case as wrongful, for this does not commit us to the view that injunctive relief is
an appropriate remedy. Even in Vincent v. Lake Erie Transp. Co., 109 Minn. 456,
124 N.W. 221 (1910), the case most often cited as an example of private necessity (the
technical name for the “lesser evil” defense), the balance of the equities would not have
favored injunctive relief, for the damage caused by defendant’s ship when it was tied up
to plaintiff’s dock during a violent storm was far less than the damage the ship would
have suffered if it had been forced to founder at sea. Thomson’s “solution” is accord-
ingly a solution to a problem that does not exist. The actions of the real ship owner and
the hypothetical hiker may not have been unreasonable, but they were clearly intentional
and that is all that is required to establish fault. In other words, intentionally causing
harm in these circumstances is indeed a wrong even though it is a lesser wrong than pre-
venting someone from doing this; we need not come up with some other more convo-
luted explanation for this, and whether or not compensation is actually paid has no
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bearing whatsoever on the wrongfulness of the original act. In any event, in the real
world, the very special facts necessary to make out a compelling lesser evil case almost
never arise—in most cases, we have no trouble considering the conduct at issue prima
facie wrongful even if there might be some extenuating circumstances explaining why
the conduct at issue has occurred.'®

In any event, if there are no harms that are moral wrongs if and only if full compen-
sation is not paid or, less categorically, even if only most harms that are moral wrongs are
still wrongs even if full compensation is paid, then it is not begging the question to refer
to moral wrongs rather than harms in the relevant hypothetical choice situation I have
posed. But even if it were and we therefore had to replace the term “moral wrong” with
“harm” in the various choice situations I have set forth above, we would still need to be
able to morally distinguish (a) from (b), for we would still have to have a way of distin-
guishing harms that cannot be morally inflicted no matter what from harms that can be
morally inflicted if fully compensated. And there is simply no way that we can do this
without accepting incommensurability. So once again, only by accepting incommensur-
ability can morality as we know it continue to exist.

But wait, these objectors say, there may be no way for consequentialists to believe in
morality as we know it without accepting incommensurability, but those applying deon-
tological theories of moral reasoning do this every day. Deontological theories put the
right before the good, and therefore do not require us to distinguish between states of
affairs to determine what morality requires us to do. Indeed, the whole point of deonto-
logical moral reasoning is to focus our attention not on states of affairs but on the nature
of the acts and omissions involved, and if we look at the nature of the acts and omissions
involved rather than at states of affairs, we can explain why some acts and omissions that
cause harm are wrongs even if that harm is fully compensated.

Unfortunately, this is not correct; or rather it is correct only if we assume that we
can distinguish between acts and omissions that are morally right or wrong completely
independently of their actual, expected, or possible effects. 1 suppose there are a few
deontological theories that purport to be able to do this—Kant’s categorical imperative
would be one prominent example—but even most Kantians concede that the idea of strict
adherence to the categorical imperative no matter how bad the consequences is not very
appealing. Most of those who advocate deontological moral reasoning—including,
I think it is fair to say, most contemporary Kantians—agree with John Rawls (1999:
26), who notes that

Deontological theories are defined as non-teleological ones, not as ones that characterize
the rightness of institutions and acts independently from their consequences. All ethical
doctrines worth our consideration take consequences into account in judging rightness. One
which did not would simply be irrational, crazy.

Indeed, it is almost impossible to think of any wrongful act that can be described without
also describing its effects, at least in part. How would we describe murder, for example,
without describing both the wrongful act (say, shooting someone) and its consequence
(that is, death)? Even those applying deontological moral theories must accordingly con-
sider states of affairs, or the consequences of acts, and not just how they came about, in



12 Politics, Philosophy & Economics 00(0)

order to distinguish between rightness and wrongness.'® And if the consequences of two
sets of acts are identical in all material respects, even considering how they came
about—if two alternative sets of acts (on the one hand, do not commit a harm; on the
other, commit the harm but fully compensate everyone harmed by it) will produce
exactly the same effect, which is what would happen under the conditions of superabun-
dance and full commensurability that we have postulated here, then it is difficult to see
how even a deontologist could explain why it was wrong to engage in one set of acts but
not the other. Only if we believe in incommensurability can we do this. Only then can
potential wrongdoers have a reason to choose (a) over (b), and only then can we have
morality as we know it. So the “begging the question” objection fails.

Of course, the argument I have just set forth depends on the assumption of superabun-
dance, and we do not have superabundance in the real world. In the real world, infinite
supplies of the requisite substitutes are not available. Accordingly, in the real world, both
potential wrongdoers and their victims often have very good reason to suppose that full
compensation cannot be paid. This in turn gives real potential wrongdoers a reason to
choose (a) over (b), for as a practical matter, producing (b) would be impossible. So if
resources are limited, perhaps Hume was right after all—we do need principles of justice
to regulate when and to what extent harm could be permissibly inflicted by human agents
and to specify what should be done when any of these limits have been breached, regard-
less of whether we believe in commensurability or incommensurability.

But this need would flow from our contingent inability to compensate, and not from
the infliction of the injury itself. For most people, though, it is not the contingent inability
to compensate resulting from an absence of superabundance that makes something a
moral wrong—it is the infliction of the injury itself. Morality is not merely simply a list
of prices for various kinds of conduct, leaving one free to act “correctly” or “incor-
rectly” as long as one pays the price, whichever one prefers. There is a difference
between not committing a moral wrong and committing a moral wrong but fully com-
pensating those injured by it. Those who want to lead a moral life do their best to choose
the former, not the latter. While a form of moral thinking is possible under conditions of
limited resources and full commensurability, this is not the form of moral thinking in
which most of us actually engage. Absent some degree of incommensurability, a need
for that kind of moral thinking could not possibly arise. Only in a world where significant
and pervasive incommensurabilities were presupposed would the source of our moral
concern lie in the infliction of the injury itself and not in our inability to fully compensate
for the injury’s effects. Only then would potential wrongdoers have a conceptual rather
than a contingent reason not to inflict this injury, to choose (a) over (b). And only then
would the role of “morality as we know it” be to guide us toward making what most of
us consider to be the correct choice.

What this means is that one important tenet of the moral theories that most of us
embrace is that we should avoid wrongfully inflicting incompensable harm on others.
What constitutes the “wrongful” infliction of incompensable harm, of course, is to be
separately defined, and can vary according to what moral theory one happens to
embrace. In other words, inflicting harm is not wrongful merely because the harm is
to a carrier of incommensurable value. Whether harm is actively or passively created,
self-inflicted, or inflicted entirely by others, it may be morally permissible to inflict it
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or not. Indeed, the infliction of incompensable harm may sometimes be morally required,
as when we punish someone by imposing restrictions on their liberty—restrictions that
most people would view as injuring a carrier of incommensurable value. All conduct that
results in such an injury is accordingly not necessarily morally wrong. But as long as
incommensurabilities are significant and pervasive, all or at least almost all wrongful
harms—that is, negative changes in well-being that arise out of moral wrongs—will
be to carriers of incommensurable value, at least in part. All or almost all moral wrongs
will therefore be to some extent incompensable. And it is this fact that allows us to locate
the source of our moral concern in the infliction of this harm itself rather than in what
would otherwise be a contingent inability to compensate.*°

The reason why morality as we know it is so concerned with this is that when we
wrongfully inflict incompensable harm on others, we deprive them of their moral
agency—their ability to use their free will to make choices between carriers of incom-
mensurable value after reflection has allowed them to come to a considered judgment.
If we deprive someone of the opportunity to make such a choice, we interfere with their
life in a way that cannot be undone, and we accordingly fail to treat them with the respect
due every self-aware, feeling, reasoning being. To deprive someone of the ability to
exercise their independent moral agency in this way is at least prima facie morally wrong
under most people’s conception of morality. If we were to reject incommensurability, in
contrast, we could not inflict incompensable harm, and interfering with another’s inde-
pendent moral agency would not technically be possible, since we could always undo
what we have done—at least in theory—given sufficient resources and a way to over-
come the epistemological difficulties that often attend determining what, exactly, mak-
ing full compensation would entail.>' Only if we accept incommensurability would the
commission of the wrong itself, and not our contingent inability to fully compensate
those injured by it, be the primary source of our moral concern. Only then could morality
as we know it continue to exist.

But does having an incommensurability-based conception of morality mean that in
most cases justice cannot be done, for full compensation can rarely be paid? Isn’t naming
incommensurability a circumstance of justice a little misleading—isn’t it more accurate
to refer to incommensurability as a circumstance of injustice? No, because even though
full compensation cannot be paid in many situations, this does not mean that achieving
justice is necessarily going to be impossible in such cases. Indeed, it is precisely because
full compensation cannot always be paid that we have (at least) two remedies for wrong-
doing—compensation and punishment (if full compensation could always be paid, why
would we need punishment?). Determining the amount of punishment due is of course
sometimes controversial, but most people would agree that one of the factors that goes
into this calculation is the extent to which the suffering caused by the wrongdoer remains
uncompensated. Only when it is impossible to fully compensate the victim of a wrong
and impossible to punish the wrongdoer sufficiently is it true that justice cannot be done,
and the number of cases that fall into this category is going to be much smaller than the
number in which full compensation is impossible.”* And even though neither sufficient
compensation nor sufficient punishment is going to be available in all cases, and there-
fore sometimes justice will not be achievable, this does not mean it is inaccurate or mis-
leading to speak of incommensurability as one of the circumstances of justice, for a
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circumstance of justice is something that makes certain principles of justice necessary,
not something that guarantees that these principles and therefore the demands of justice
can always be fulfilled.

In any event, what all this means is that incommensurability is not a theory about the
moral value of options, acts, states of affairs, or what have you—it is a necessary precon-
dition for moral value as we know it to arise. We are free to believe in incommensurabil-
ity or not, but if we choose to believe in full commensurability then morality as we know
it cannot exist. The choice between commensurability and incommensurability arises
prior to the point when the kind of judgments which we associate with morality as we
know it can be made. Presupposing incommensurability provides a reason for making
such judgments, whereas presupposing full commensurability provides a reason to reject
the claims such judgments purport to make. The argument for incommensurability is
accordingly the argument for morality itself.

Many theorists, however, believe that even if some carriers of value are incommen-
surable, all carriers of value are comparable (see, for example, Chang 1997). In other
words, they believe that by judging one carrier of value better than another we are not
implying that these carriers of value can be measured against a common scale, and there-
fore we are not implying that we could replace any carrier of value with some measure of
another. If this were true, then comparability (unlike commensurability) would not be an
extension of superabundance, for it would not imply that some carrier of value could
always be substituted for another, even in theory. And under these conditions, morality
as we know it could still exist. So to move forward in my argument I need to prove that
this combination of views—that values can be incommensurable but comparable—is not
possible to maintain. This, then, is the topic that we turn to next.

2. Can values be incommensurable but comparable?

There are two ways in which values might be incommensurable but comparable. First,
some values could have lexical priority over others. Only after these prior values were
fully satisfied or no longer implicated in any way would other values have any moral
relevance in deciding what we should do. These values would be comparable because
it would be possible to rank them ordinally, but they would not be commensurable, the
argument goes, because they would not have to be measured against a common scale in
order to decide which value to promote in a particular case. Second, it is possible that
values could be comparable but not commensurable if some carriers of value were infi-
nitely more valuable than others. Exactly what this means is not entirely clear, for it
could be understood in several ways. But at the very least, the “infinitely more valuable”
relationship, like lexical priority, is intended to suggest that we can ordinally rank some
values even when they cannot be measured cardinally according to a common scale.”?
Lexical priority and the “infinitely more valuable” relation are accordingly both
designed to accomplish the same thing—to fix a relationship between values without
implying that this relationship is contingent on what amount of each carrier of value
is available, for as long as an ordering is not contingent on this, there is no need for ref-
erence to a common scale, and the two values therefore need not be commensurable.
If such fixed relationships were valid, then wherever this kind of relationship existed it
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would not be possible to replace the carrier of one value in that relationship with the other.
Substitutability would be limited, and this would give us all the reason we would need to
prefer one state of affairs over another, even if these states of affairs were incommensur-
able. This, in turn, would go some way toward allowing morality as we know it to exist.

Before I talk about each of these claims in greater depth, however, I want to point out
one serious problem that both claims have in common. What I have argued is that for
morality as we know it to exist, we must presuppose that significant incommensurabil-
ities are pervasive in our value system. But [ have assumed that incommensurable values
are also incomparable. If incommensurable values can be comparable, then my argument
begins to break down. But to break down enough to allow morality as we know it to exist,
lexically prior and infinitely more valuable relationships would have to infect the very
core of our value system, and not just populate the fringes. Like the incommensurabil-
ities for which they would substitute, significant examples of these relationships would
have to be pervasive. If we could not rank a wide range of values using one or the other of
these methods, then even though we would not have the equivalent of full commensur-
ability, we would not have to depart from full commensurability often enough for us to
need a comprehensive set of moral principles. On the contrary, we would only need
moral principles for dealing with situations where lexically prior values or values that
are infinitely more valuable than others collide with values of a lesser kind.

Those who argue for these methods of comparison, however, do not suggest that
numerous significant examples of lexically prior or infinitely more valuable options are
to be found throughout our value system. Indeed, even Rawls (1999: 38-39) concedes
that lexical orderings are only appropriate in certain special situations. Thus, even if it
is possible to have incommensurability but comparability given the existence of these
methods of comparison, it does not seem that examples of this would be pervasive
enough to allow morality as we know it to exist.

But this is not the only problem with these purported methods of comparison. As we
shall see, each of these supposed bases for comparability without commensurability has
additional problems of its own.**

2.1. Lexical priority

While no one seems to feel it necessary to explain why lexical priority is supposed to
establish comparability without commensurability, the thinking behind this assertion
appears to run something like this. If one value has lexical priority over another, addi-
tions to the amount of the lesser value do not bring it closer in value to the prior value.
On the contrary, the lesser value simply has contingent moral relevance—it has no role to
play in our moral reasoning until the prior value is fully satisfied or no longer implicated
in any way. Accordingly, when two values are in a lexical relationship, they need not be
commensurable, for there is no need to measure the two values against a common scale;
one simply applies the priority rule and gets on with it.

Of course, the obvious question here is: Even though we need not measure two com-
peting values against a common scale in order to apply the rule of lexical priority, how
do we determine which value is lexically prior to the other in the first place? If we are not
doing this by measuring each value against a common scale, then how is this to be done?
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The method of ordering from which the lexical method draws its name—alphabetizing—
cannot help us here, for this tells us nothing about how to rank potentially competing
values.”> And while some theorists claim that establishing lexical priority involves rank-
ing values by “‘status” rather than by “weight” (see, e.g., Anderson 1997), it is difficult
to see how this avoids ranking values according to a common scale (see Williams 2011).
Yet if we are determining which value has priority over the other by measuring each
against a common scale, then lexical priority does not imply comparability without com-
mensurability. On the contrary, what it implies is this:

value A

value B

common scale

Now, the first thing to note about such a relationship is that it is implausible to think
that anything like true lexical priority of values actually exists. Do we really think that
there are two values such that no amount of one could offset the slightest decrease in the
other? Take, for example, perhaps the most famous example of an attempt to rank values
lexically, Rawls’s principles of justice as fairness. Under those principles, no amount of
social and economic equality could outweigh even the slightest decrease in equality of
opportunity, and no amount of equality of opportunity could outweigh even the slightest
decrease in basic rights and liberties (see Rawls 1999: 37-39). These claims are not easy
to accept, however. We might resist such trade-offs on slippery-slope grounds, but this
makes lexical priority just a prophylactic rule, not a true principle of justice. At the very
least, most people would say that such trade-offs could be justified in extreme situations,
which means that a more accurate graph of values that we treat as having a lexical rela-
tionship would show some overlap between the two values at issue, and would therefore
look like this:

value X

value Y

common scale

For our purposes, however, it does not really matter if the first graph or the second is
correct. In either case, we have both comparability and commensurability. What we may
not have, however, is substitutability. Except in extreme cases where the scales of value
overlap, we cannot replace a carrier of the greater value with some amount of the other,
and this threatens to break the connection that I have argued exists between incommen-
surability and morality as we know it. In other words, the existence of such lexical
relationships does seem to establish that there are conceptual limits on our ability to
compensate for injuries to certain carriers of values. If we cannot compensate certain
injuries—if we cannot put a package of values together that can substitute for
another—then this would allow morality as we know it to exist.

But this is only true if we view the two values in this relationship in isolation. If both val-
ues are being measured according to a common scale, which as [ have shown is necessarily
the case if we are making these priority decisions by making comparisons, no doubt many
other values can be measured against this scale as well. While this is difficult to prove, it is
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plausible that some combination of values measurable against this common scale could sub-
stitute for any amount of value Y. Even if there is only a slight overlap between social and
economic equality and equality of opportunity, for example, would that overlap not increase
significantly if we were balancing a package containing both greater social and economic
equality and a higher level of welfare against equality of opportunity? Would it not increase
evenmore if we could also add equality of resources into the mix? Aslong as we accept that a
common scale exists, this implies that in most cases, at least, values can be packaged in such
a way to allow one package to substitute for another.>® And in this case, the connection
between where we locate the source of our moral concern and our acceptance of either
incommensurability or commensurability is unbroken, and my claim that we must believe
in incommensurability to have morality as we know it remains intact.

Of course, this does not rule out the possibility that we can establish a kind of lexical
priority in some other way—that is, without making comparisons, in which case we
could have lexical priority that does not imply commensurability and therefore is not
inconsistent with morality as we know it. Indeed, those who embrace deontological
methods of moral reasoning claim to be doing this all the time. My point is not that
we cannot do this—on the contrary, it is essential to my argument that we can do this.
What I contend is that we cannot do this and embrace full commensurability at the same
time, even if we do employ a deontological method of moral reasoning, for embracing
full commensurability would render us unable to morally distinguish between options,
values, states of affairs, and so on except on the contingent grounds of non-payment
of compensation. I will say much more about this in the final section of this paper, where
I will also discuss how we might make priority decisions non-comparatively—that is,
without embracing full commensurability—using a deontological method of moral
reasoning. But for now, all I want to do is establish that the mere existence of lexical
priority rules does not imply comparability without commensurability. To complete the
argument that there is no such thing as comparability without commensurability, how-
ever, we will need to consider the other way in which values might be thought of as
incommensurable but comparable—the claim that some carriers of values can be infi-
nitely more valuable than others—and so that is the issue I shall turn to next.

2.2. Infinite value

The claim that some values are infinitely more valuable than others can be understood in
a variety of ways. Suppose the claim is intended to mean that any finite unit of A is worth
more than an infinite number of finite units of B. If the units of B have no value, then it
does not matter whether there are an infinite number of them or only one—in either case,
they would have no value. In this case, the claim reduces to the statement that B has no
value, and so all it tells us is that B is not a source of moral concern; it does not tell us
how to compare two carriers of value. In contrast, if the units of B each have an equal
positive finite value, then the total value of an infinite number of these units would be
infinite, so it cannot be the case that one unit of A is more valuable than that—at most,
one unit of A and an infinite number of units of B could be equally valuable.?” And if the
units of B have diminishing positive value, then an infinite number of units of B could
have either a finite or infinite value. If infinite, then once again, A could not be of greater
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value; if finite, an infinite number of units of B could be less than the finite value of A,
but this would not mean that units of A and B are incommensurable but comparable; it
would mean that units of A and B are comparable and commensurable, for the only basis
for making such and ordering would be that the finite value of an infinite number of units
of B and the finite value of a unit of A could be measured against a common scale. More-
over, even in this case, we could conceivably make up for any shortfall between A and B
by adding in some number of units of C or some other value, for there is nothing in the
“infinitely more valuable” relation between A and B to rule this out. Finally, if we inter-
pret B to be an infinite number of units of every other value, then the statement becomes
totally implausible, for it is difficult to believe that one unit of anything could be more
valuable than an infinite number of units of everything else, even if the value of each
additional unit was diminishing.

Suppose, however, that we interpret the “infinitely more valuable™ relation to mean
that any unit of X is infinitely more valuable than any unit of Y, each of which has some
positive finite value. In this case, it is unclear what this possibly could mean. Valuable in
terms of what? This is a comparative statement, and therefore implies the existence of a
reference value. While advocates of comparability without commensurability consis-
tently fail to recognize this, without this reference value, the statement is incoherent.”®
And if there is some reference value underlying such a comparison, then this implies that
the value of both X and Y can be measured according to a common scale, which means
once again that these two sources of value are not only comparable, they are commen-
surable too.

There are further problems here, as well. First, do we really believe that some carriers
of value are infinitely more valuable than others? This would mean that even though Y
had some positive finite value, no matter how much Y we added into the mix, the total
value of this would be no closer in value to the value of one unit of X, for that is what
being infinitely more valuable means. Can we actually think of something that could be
valued in this way? Thinking that one carrier of value is infinitely more valuable than
another that nevertheless has some positive finite value seems awfully implausible. What
we must really mean when we say that one carrier of value is infinitely more valuable
than another is that X is very, very much more valuable than Y, but not really infinitely
more valuable, which again implies not comparability without commensurability but
comparability and commensurability.

Second, is there any carrier of value that does not exhibit declining marginal value?
If not, then it is difficult to see how any single unit of one could be infinitely more valu-
able than another, for such units do not exist in a vacuum, and must always be evaluated
in the context in which they appear. Because they exhibit declining marginal value, each
additional unit of X adds less and less to the total value of X. Once X is infinitely more
valuable than Y, additional units of X add nothing to the total value of X, because again,
this is what being infinitely more valuable means. So we can never say that any unit of X
is infinitely more valuable than any unit of Y, because units of X must by definition be
differently valued, and some units of X (those marginal units that are added after X has
infinite value) must have no actual value, and therefore cannot be worth more much less
infinitely more than a unit of Y. The statement that any one unit of X is infinitely more
valuable than any one unit of Y simply cannot be true.
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Third, the betterness relation is a comparison of the degree of goodness each option
has.?’ By definition, any option or carrier of value that is better than another has more
good associated with it. Something that is infinitely better than something else in a moral
sense is accordingly infinitely good, not merely in relation to the thing to which it is
being compared but in an absolute sense as well, because once something becomes
infinitely good this is as good as it gets. Even a simple statement like “my children are
infinitely more valuable than money” necessarily implies that my children are infinitely
good. Most people, however, believe that only God can be infinitely good, and conver-
sely that the only thing that can be infinitely good is God—which suggests again that
when people say that X is infinitely better than Y, what they really mean is that X is
much, much better, but not infinitely better, for maintaining otherwise would entail
embracing certain religious beliefs that would be very controversial indeed.

Finally, even if one carrier of value could be infinitely more valuable than another and
therefore not replaceable by any finite number of units of the lesser value, this would not
mean that the more valuable carrier could not be replaced by a carrier of some other
value. Indeed, since we are presuming that “infinitely more valuable” relations would
be pervasive, there would have to be numerous carriers of value that would be infinitely
more valuable than others, and therefore infinitely valuable full stop. These alternative
carriers of infinite value, in turn, could be substituted for one another, for all carriers of
infinite value are by definition of equal value. The fact that X is infinitely more valuable
than Y would accordingly not imply that the value of X could not be equaled by some
and perhaps many other carriers of value. Despite what the proponents of comparability
without commensurability contend, X would still be replaceable, at least in theory.
Accordingly, even if pervasive “infinitely more valuable” relationships were possible,
this would not produce morality as we know it. The only way to do this is to accept that
significant and pervasive incommensurabilities of values do exist.

3. How can we make choices between incommensurable values?

What I have argued is that only if we begin with the presupposition that significant and
pervasive incommensurabilities exist can we produce morality as we know it. But there
is a problem here. If not all inflictions of incompensable injury are morally wrong, we
need a way of deciding which are wrong and which are not. Morality must have some-
thing to say about this. If incommensurabilities are significant and pervasive, however,
deciding which inflictions of incompensable injuries are wrongs and which are not will
often require us to choose between incommensurable options. It seems that incommen-
surabilities must be significant and pervasive for morality as we know it to exist, but the
existence of significant and pervasive incommensurabilities also make it impossible for
morality to do the job we need it to do. The same conditions that allow morality to exist
also seem to make it powerless to help us decide what is wrong and what is right. Resol-
ving this apparent paradox, or at least suggesting how this apparent paradox might be
resolved, seems important if we are to be confident that presupposing incommensurabil-
ity is indeed necessary for morality as we know it to exist.

One possibility is that when faced with a choice between options of incommensurable
value, we simply base our choice on our preferences or desires. But such an option may
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not be open to us. If, for example, we believe in the desire-based account of value, which
provides that something is valuable because we desire it, the fact that two options are
incommensurable in terms of value necessarily implies they are incommensurable in
terms of preferences or desires as well. In this case, resort to our preferences or desires
as criteria for choice will result in the same problem with which we started. If, on the
other hand, we believe in the buck-passing account of value, which provides that having
value simply means having properties that give us reason to value whatever has these
properties, we encounter a different problem. Under this account, the fact that two
options are incommensurable in terms of value does not mean that they are incommen-
surable in terms of desires, but this does us no good unless desires can provide reasons
for action. To believe that they can, one would have to believe in the buck-passing
account of value but the desire-based account of reasons. Examples of contemporary the-
orists who embrace this combination of views, however, are difficult to find. Those who
accept the buck-passing account of value all seem to embrace a value-based account of
reasons, under which desires do not provide reasons for action except perhaps in some
trivial or exceptional cases, and they reject the idea that a functional set of reasons for
action could be provided by desires alone.*® Under the value-based account of reasons,
however, we cannot have reasons for engaging in one action rather than another if we
cannot compare the value of the states of affairs those actions would produce.’' So if one
cannot believe in the buck-passing account of value and the desire-based account of
reasons at the same time, then it is difficult to see how one could rationally choose
between two incommensurable options no matter what account of value one happened
to embrace.’? In other words, as Raz (1986: 345) says, it seems that “reason cannot
advise us how to choose between options which are incommensurate.”

Of course, there are ways in which we could make choices between options without
resorting to reason. We could simply choose randomly, or on the basis of habit, or con-
vention, or faith. But the availability of these methods of choosing does not solve the
paradox that an incommensurability-based conception of morality seems to create. These
methods of choosing merely establish that we can make decisions in certain situations
without help from morality. What we need to explain, however, is why the conditions
that make morality possible do not also render it impotent in the very situations we need
it most. Without that explanation, the paradox that arises from my argument in favor of
significant and pervasive incommensurabilities necessarily remains.

The first thing to note in relieving some of the pressure of this paradox is that it is not
true that morality is totally useless when it comes to making choices between incommen-
surate options. Morality can still tell us what counts as a reason in favor of each option
and how important in a non-relative sense that reason seems to be, even if the reasons in
favor of each option cannot be compared. It therefore allows us to distinguish valuable
options from options that have nothing to recommend them. Indeed, this is what allows
Raz to argue that while reason cannot assist us in choosing between incommensurable
options, this does not mean that whatever action we ultimately select is irrational. On the
contrary, he says, when two options are incommensurable, this means there are reasons
supporting each choice. Moreover, by definition, both sets of reasons remain undefeated,
so it is not possible to say the reasons supporting one choice are better than, worse than,
or equal to the reasons supporting the other. As a result, either choice is rational, for each
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can be based on an undefeated reason, and this is all that rationality requires (Raz 1986:
338-339).

This, however, would seem to make choosing between incommensurable options no
different from choosing between options of equal value, for in each case we would have
insufficient reason to make the choice. Yet as Raz himself recognizes (1986: 331-332), a
choice between incommensurable options and a choice between options of equal value
are very different kinds of choices indeed (for a similar observation, see Broome 1991:
7). In the latter case, we are indifferent between the options. But in the former case, we
are not indifferent—in many cases, despite the fact that the options are incommensur-
able, we feel that the choice between them matters very much. It is not enough to say
that if there are undefeated reasons on both sides of the equation, then morality permits
us to make either choice. What we want is not moral permission—we want morality to
give us a recommendation even in these circumstances. It is how morality might generate
this recommendation that seems so mysterious.

Raz does offer one observation that might provide some insight into how such a
choice might be made: He notes that when faced with a choice between maintaining
the status quo and doing something else when these two options are incommensurable,
people will typically choose to maintain the status quo (Raz 1986: 346). It is not clear
whether Raz is merely noting the effect of the common status quo bias here or actually
endorsing this as a rational principle of decision-making, but even if he is doing the lat-
ter, it is hard to see how this could be interpreted as a substantive rule of morality. At
best, it is an evidentiary rule, a rule regarding the burden of proof, which says that unless
there is a positive moral reason to do something else one should stick with the status quo.
What we are looking for, however, is not a mere evidentiary rule, but a way of giving
morality a substantive role in guiding us toward what we should do. Besides, in many
situations, sticking with the status quo will not be an option. One will have to choose
between two affirmative options, and Raz’s rule of evidence cannot help us do that.
In any event, unless we can show how morality can help us here, we have still not
explained how the conditions that render morality possible do not also rob it of much
of its utility as a guide for human conduct, its reason to exist.

But there is a way to solve this paradox by drawing on Raz’s work, although Raz
does not seem to recognize that this is what he has done. In arguing for incommensur-
ability, Raz argues for what he calls constitutive incommensurability. He gives an
example of an offer to a set of parents to trade their child for a sum of money. Raz
argues that most parents would regard such an offer as abhorrent, for the very idea
of comparing the value of their child to a sum of money, no matter how large, is incon-
sistent with the concept of parenthood, and they could not make such a comparison and
still conceive of their relationship with their child in the same way. The explanation for
this cannot simply be that children are worth more than any amount of money, since
then people would be willing to buy children but not sell them, and people typically
react with the same abhorrence to both kinds of offers. The only way to explain this
reaction is that for most people, the two options are both incommensurable and incom-
parable—one is neither better than, worse than, nor equal to the other. For people who
understand and are committed to what it means to be a parent, such comparisons sim-
ply cannot be made.



22 Politics, Philosophy & Economics 00(0)

What Raz does not seem to notice is that this example not only proves that constitu-
tive incommensurabilities exist; it also shows that morality must be able to give us some
guidance on how we should choose when confronted with incommensurable options. It is
clear that most people who might be approached as prospective buyers or sellers of chil-
dren feel that the morally correct choice in this situation is to reject all such offers, and
this cannot be simply the result of a status quo bias, for characterizing these decisions as
the mere application of an evidentiary rule simply does not capture the essence of what is
going on. These people do not reject the idea of trading money for children because they
have no positive moral reason to engage in such a trade, but because they believe that
such a trade would be morally wrong. The moral theory they embrace demands that they
reject such offers. But if the options offered by such a choice are both incommensurable
and incomparable, how can this be? How can morality tell us anything in this situation
about what choice we should make?

The answer, I think, is that the pair-wise comparison is not the only available method
of moral reasoning. Rather than looking for a betterness relation between the available
options and then selecting whichever option is better, we can instead develop a set of
necessary and sufficient criteria for judging what course of conduct morality requires and
then apply those criteria to the given situation (see Rawls 1999: section 21, especially
106-108). If both options meet these criteria, then the criteria may need to be further
refined. Alternatively, as long as these choices are not pervasive, satisfying rather than
maximizing criteria may be sufficient, and we can simply regard both options as morally
permissible. In any event, as long as sufficiently detailed criteria can be developed, and
we are careful to ensure that these criteria are not themselves derived by making com-
parative moral judgments, then morality can help us to decide which option to select
even though it is not possible to make a value comparison between the states of affairs
they will produce.

Let us return then for a moment to our judgment that we ought not to exchange our
children for some amount of money—how might this judgment be reached without
engaging in comparisons of any sort? Well, we might believe that the respect to which
the special relationship between children and their parents is entitled demands that we
not treat that relationship as amenable to purchase through a means of exchange. To
contemplate selling or buying children would therefore violate this duty regardless
of what other good might flow from engaging in such an exchange, including good
to the children themselves. No comparison is possible between the value of the amount
of money on offer and the child at issue because we could not contemplate such an
exchange and still think of the value of the parent-child relationship in the same way.
But no comparison is necessary either, for no judgment of betterness is required here—
our moral beliefs here are derived without having to make teleological comparisons
and function instead as a pure Nozickean side-constraint—they demand that we reject
the very idea of such an exchange. Rightness instead of betterness provides the criteria
for moral choice, and under these criteria children are not to be exchanged for money in
any amount.

I recognize that the above statement needs some qualification. Obviously, people
make choices all the time that appear to involve a trade-off in some sense between chil-
dren and money. I take a job in another city that pays much more than the job I currently
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have, even though this means I will be able to see my children only on weekends, and yet
this choice does not necessarily seem to require redefining constitutive elements of my
relationship with my children. Indeed, Chang (2001) makes this very point in the course
of criticizing Raz’s view. She thinks this means we must be making comparisons here,
and if we are making comparisons here, we must be making comparisons even when pre-
sented with an offer to sell or buy children. There is another explanation, however, which
she does not consider. While I have in some sense exchanged time with my children for
money in the “better job” example, I have not in any way attempted to transfer my par-
ent-child relationship to another, which is the choice that the “selling/buying” example
posed. The difference may be subtle, but it is fundamental. Merely because we are mak-
ing comparisons in one example does not mean we are making comparisons in the other.
So the better job example does not negate the possibility that we are making our choice in
the buying/selling example by using some set of non-comparative criteria.

What, then, do we say about paying ransom to kidnappers or paying fees in connec-
tion with adopting children? In some sense, at least, these cases do seem like instances
where we are exchanging money for a parent-child relationship. But I am not sure this is
correct. In the kidnap and ransom case, it is not the parents who are monetizing the par-
ent-child relationship, it is the kidnapper who is doing that. The parents are not putting an
exchange price on their child as long as they do not attempt to bargain over the amount of
ransom to be paid once that amount is at all within their means. Think of how their child
would react if her parents did try to negotiate the amount of ransom down once it was
within their means—she could never think of her relationship with her parents in the
same way.”> And no one would insist that parents offer more than the kidnapper
demands, up to their ability to pay, just to be sure they do not suggest their relationship
with their child is worth any less. Money just has no business being a relevant factor here
on the parents’ side, at least if one wants to maintain a parent-child relationship of a cer-
tain kind.

With regard to the adoption case, in turn, there we are simply reimbursing costs
incurred by others rather than monetizing the parent-child relationship. I recognize that
this may seem like a fine line to draw, but there does seem to be a line here nevertheless.
This is why there is something troubling about a set of putative adoptive parents who
choose between adoption agencies because one is cheaper than the other even though
both are within their means. Once again, it seems like cost has no business being a
relevant factor here, at least unless all other potential choice criteria are equal, which
seems unlikely, and perhaps even if all other choice criteria are equal. Which agency one
chooses, after all, determines which child one will ultimately receive. Who would want
to tell their adopted child that they have him or her and not some other child because they
went with the cheaper agency, even when all other factors were equal? Even parents who
deliberately choose the more expensive agency, at least if they do so merely because it is
more expensive rather than taking expense as some sort of signal of hidden quality, are
doing something unseemly, for choosing children because they are expensive seems
as wrong as choosing them because they are cheap. So it is not merely that the parent-
child relationship is worth more than any amount of money, it is that the parent-child rela-
tionship and money just do not mix. The values that money and the parent-child
relationship carry are, as Raz (1986: 345-54) says, constitutively incommensurable.
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Morality nevertheless provides guidance on what to do here, and what it tells us to do is to
keep monetary considerations out of the decision-making process altogether.

Of course, a moral side-constraint that says do not monetize the parent-child rela-
tionship seems easy to derive non-comparatively. When value A would change in
nature if brought together with value B, these two values should be kept apart, a con-
straint that reflects what we might refer to as a kind of Heisenberg principle of moral-
ity. But coming up with a principled set of moral criteria that gives us guidance on what
to do in a wide range of decision situations is no easy task, and there is certainly no
agreement yet on how we should go about deriving such criteria. But we do seem to
be able to come up with such criteria as we go intuitively. If we continue to believe
these intuitions are correct even after we subject them to considered reflection, then
articulating the underlying moral theory that is generating these criteria must be
possible.>*

A useful analogy might be drawn here between the judgments “morally right” and
“funny.” We may decide that one thing is funnier than another by comparison, but we can-
not use comparisons to determine whether something is funny full stop. In other words,
something is either funny or it is not—a certain non-comparative threshold must be
reached before we can begin to classify something as funny; up until that point, at least,
comparisons are neither necessary nor appropriate. This point, in turn, is determined by
applying certain necessary and sufficient criteria of funniness.>> While it may be difficult
to articulate all of these criteria in advance, and may even be difficult to articulate them in
retrospect, we do seem to be able to recognize them intuitively. Indeed, not only can we
recognize them intuitively, but we can also recognize when they have changed, which is
why, for example, racist jokes that once struck many people as funny do not often strike
them as funny anymore. In any event, the difficulty in setting forth the principles from
which these criteria are derived and modified has not convinced us that such principles
do not exist. And if a set of principles for determining what is funny does exist, a set of
principles for determining what is morally right even when comparisons are impossible
is likely to exist as well.

I should note, however, that in response to the above argument, a few people have
argued that it is self-defeating in the following sense: If criteria for rightness can tell
us how to choose between incommensurable options, they can also tell us how to choose
between options that are equal in moral value, and this is the conceptual position in
which the deontologist who embraces full commensurability finds himself. In other
words, what my own argument establishes is that a form of the “begging the question™
objection I dismissed earlier is essentially correct. Even if the choice between (a) not
committing a wrong and (b) committing the wrong but fully compensating everyone
injured by it cannot be made by using criteria for betterness, it can be made by using
criteria for rightness, and this can be done without comparing the states of affairs the
various options in question would produce. There is therefore no paradox of incommen-
surability and the problem that I claim full commensurability raises for morality as we
know it disappears.

But once again, I do not think this is correct. As I have shown, in a world of full com-
mensurability, the states of affairs produced by options (a) and (b) would in all material
respects be morally indistinguishable, even considering how each state of affairs was
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produced. And if these two states of affairs are morally indistinguishable, we would
necessarily be morally indifferent between options (a) and (b). It is therefore hard to see
how we could at the same time believe that choosing one option over the other is what
morality requires, no matter what criteria we use or how those criteria were developed.
Indeed, once we decide that two options produce states of affairs that are morally equiv-
alent, it is tautologically true that there can be no work for morality left to do even if
there are consequence-independent criteria for rightness that allow us to develop moral
rules non-comparatively. And morally equivalent states of affairs would (as a conceptual
matter at least) be endemic in a world where we believed in full commensurability. Only
in a world where we believed in incommensurability could the search for deontological
criteria for rightness make any sense, because only then would there be a decision to be
made between (a) and (b)—between not committing a wrong and committing that wrong
but fully compensating those injured by it, conceptually if not actually (although in most
cases actually too), and so only then would the question of what is morally right to do
remain open to be decided by non-comparative means, and only then would we be able
to put non-comparatively derived moral criteria to any use.

I want to make clear, however, that accepting incommensurability does not mean we
must abandon consequentialism and the balancing of moral value that it entails as a
method of moral reasoning altogether. While arguments for incommensurability are
often thought of as indictments of utilitarianism and other forms of consequentialist
moral reasoning, this is not how my claims should be understood. On the contrary,
my view is that people are free to accept incommensurability or not, so my argument
poses no problem whatsoever for consequentialists who have chosen to believe in full
commensurability as long as they are willing to accept the consequences of embracing
such a belief. Moreover, even those who are unwilling to make this concession are not
necessarily forced to reject consequentialism altogether. While consequentialist methods
of moral reasoning rely heavily on comparisons regardless of whether we are comparing
the moral value of acts, or of the states of affairs they produce, or both, there is no reason
why we must abandon consequentialism just because the required comparisons cannot
always be made, for consequentialist moral reasoning may be able to exist inside a larger
over-arching deontological structure that supplies the rule of decision-making when the
normal tools of consequentialist reasoning are unavailable. I will not be able to say more
about how such a hybrid form of consequentialism might work, for this is too big a topic
to explore here, but I do want to make clear that nothing I have said in this paper would
foreclose the development of such a theory.

I also want to make clear that while deontological methods of moral reasoning offer
the best hope for deriving and identifying morally relevant criteria for choosing between
incommensurable options, we must also recognize that the fact that our method is deon-
tological does not necessarily mean we can easily avoid the need to make comparisons
between incommensurable values. As I have argued at length elsewhere, one can—and
perhaps sometimes must—engage in balancing considerations against one another even
in the course of developing deontological rules (see Reiff 2009, especially 27-31). Once
these rules have been developed, they can arguably be applied without balancing other
considerations against them. But the scope of each rule is always subject to interpreta-
tion, and this means that those who engage in deontological moral reasoning will often
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be faced with definitional disputes regarding the scope of protection a particular right
entails. Does the right to life, for example, preclude abortion? Does the right of a woman
to control her own body demand that abortion be permitted? Indeed, if these definitional
disputes are not to be decided by balancing, it is difficult to see how they are to be
resolved. Consequentialists are accordingly not the only ones who must explain how
decisions can be made when balancing is not possible.

While I do not think this problem is insurmountable, it is nevertheless too complex
and controversial an issue for me to adequately address here. For now, all I can say is
that we seem to be able to recognize the requisite necessary and sufficient criteria in
a wide range of decision situations using our moral intuitions. So the paradox that
an incommensurability-based conception of morality appears to create is not actually
a paradox at all—our moral practice demonstrates that we in fact use the very
incommensurability-based conception of morality I argue for in the first two parts of this
paper to guide us in difficult choice situations all the time. What we have not yet done is
articulate fully how we do this—but such an explanation must exist, for we do indeed do
this. Articulating these non-comparative necessary and sufficient criteria for moral
choice is simply what any theory that hopes to bring our moral intuitions into the light
and explain how morality as we know it operates must set as its central task.
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Notes

1. See, e.g. Chang (1997: 3) (“if my claims in this Introduction are correct, common arguments
for and putative examples of incomparability rest on mistakes’’); Broome (1999a: 151) (posit-
ing that “commensurabilism” is the view that incommensurability “does not exist”).

2. Nozick, for example, says, “The function of ethics, of ethical norms and beliefs, is to coordi-
nate our actions with those of others to mutual benefit in a way that goes beyond the coordina-
tion achieved through evolutionarily instilled desires and patterns of behavior.”” Nozick (2001:
240).

3. For an extensive discussion of this problem, see F D’Agostino (2003).
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4.

11.

12.

13.

14.

15.

See, for example, the argumentative method employed by Ruth Chang throughout her works,
including her most recent: Chang (2012: 106-126).

. See, e.g., Hume (1978: bk. 2, pt. 2, sec. 2, para. 16, 17, 18, and 20); Hume (1975: sec. 3, pt. 1,

para. 149).

. See, e.g., Rawls (1999: chap. 3, sec. 22, p. 110); Hart (1994: 193-200, 303); Barry (1989:

152-160); Gauthier (1986: 113-114).

. See, for example, David Miller’s chapter on Hume in Miller (1976: 157-179, and esp.

157-159).

. For a similar interpretation, see Hardin (2007: 139-142).
. For those who are nevertheless interested in exploring this issue, see Vanderschraaf (2006: 330).
10.

I am of course presuming that the causal factors that produce differences in ability to convert
resources into welfare are not themselves in unlimited supply, and that it is therefore not pos-
sible to transform oneself from an inefficient converter into an efficient converter simply by
willing this to be so. But it seems reasonable to treat differences in natural talents and abilities,
like preferences, as the things that render the extent of resources available morally relevant,
and not as resources themselves. If we were to do otherwise, then we would be depriving these
differences of moral relevance by stipulation, thereby rendering the purpose of this thought
experiment, which is to test the relation between the extent of resources available and the
need for moral principles given differences in preferences and natural talents and abilities,
impossible to fulfill.

For a discussion of the difference between personal and other kinds of preferences and how
conflicts between these might arise, see Dworkin (1981: 197-204).

The plot of The Prestige accordingly takes Parfit’s case of simple teletransportation one step
further. See Parfit (1984: 199-201). Instead of the destruction of the original being an unavoid-
able side-effect of the teletransportation process, it is a technologically unnecessary deliberate
act. Accordingly, no refuge from the potential immorality of this can be found in the doctrine
of double effect.

Of course, some people might be such inefficient converters of resources into welfare that they
could never be brought up to the welfare level of everyone else no matter how many resources
were devoted to them. Their claims might accordingly still require principles of morality to
adjudicate, but there would be very little other work left for morality to do.

For an extended discussion of this point, see Reiff (2005: esp. 76-77 and 98-111). See also
Steiner (2006: 97) (“The payment of [full] compensation nullifies [a rights] violation by
ensuring the parity of [the victim’s] pre- and post-perpetration rights”).

Note that the same result would obtain even if we were to believe in what Henry Richardson
calls “weak” rather than full commensurability. According to Richardson, weak commensur-
ability obtains when all pair-wise choices are comparable against a single covering value, even
if not all pair-wise choices are comparable against the same covering value. In other words, all
(or at least most) options are commensurable, they’re just not always commensurable accord-
ing to the same scale—there are multiple scales, and it’s only these that are incommensurable.
See Richardson (1994: 105). While I’m not sure I see how this could be the case (how could it
be true that all options are commensurable according to at least one of a number of covering
values but the covering values themselves are not commensurable?), I will leave that issue
aside. If there are multiple covering values and everything you would ever have to compare
is commensurable according to at least one, then this means that everything is replaceable with
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17.
18.

19.
20.

21.

22.

23.

24.

something else, so the result produced by weak commensurability and that produced by full
commensurability would not be materially different, even though the number of candidates
for construction of a compensatory package might not be as numerous as they would be under
full commensurability.

. See, e.g., Restatement (Second) of Torts (1977: §§ 519-520); Restatement (Second) of Torts

(1965: § 402A(1).

For a much more extensive defense of this point, see Reiff (forthcoming).

See, e.g., Associated Press (2012) (reporting that a man living rough in the wilderness who is
thought to have been breaking into mountain cabins during the winter seeking shelter and food
is being sought by authorities).

See, for example, Mill’s criticism of Kant in Mill 1998: 51-52.

Note that some forms of damage may be to carriers of value that are incommensurable from
the point of view of the potential injurer, but not from the point of view of the potential victim.
It is nevertheless the viewpoint of the potential injurer that seems to count under morality as
we know it, for it is the potential injurer who is looking for moral guidance as to whether it is
permissible to inflict this kind of injury or not.

Full compensation would entail making someone indifferent to his or her injury. But indiffer-
ence is a very difficult state to produce, not least because the injured party will often have
strategic reasons to disguise the true extent of his or her injury. For a full discussion of this
and other epistemological difficulties one encounters when trying to produce indifference
in another, see Reiff (2005: 98-108).

For an extensive discussion of how the amount of punishment due is to be measured and the
relation between the amount of punishment due and the amount of compensation that can be
and has been paid, see Reiff (2005).

Note that while many theorists see lexical priority and the ““infinitely more valuable™ relation-
ship as separate and distinct (see, e.g., Anderson 1997: 104-107), some theorists see lexical
priority and the “infinitely more valuable” relationship as extensionally equivalent. In other
words, they explain lexical priority as the belief that the prior value is infinitely more valuable
than the lesser value rather than having contingent moral relevance (see, e.g., Steiner 1994:
145). If these two relationships are extensionally equivalent, of course, then there is only one
argument I need to refute in order to establish that values cannot be incommensurable but
comparable. But if these relationships are differently based, then I must refute two. I shall
therefore treat these relations as differently based in order to ensure that no possible argument
for comparability without commensurability remains.

Before moving on, I should note for the sake of completeness that there are two other relations
that are claimed to produce comparability without commensurability. Ruth Chang, for exam-
ple, argues there exists a relation she calls “parity,”” which she claims is something different
than the relation “equally good.” See Chang (2002 and 2005). Derek Parfit, James Griffin,
and Thomas Hurka, in turn, all argue that two carriers of value can be “roughly equal,”” which
they suggest (claim is perhaps too strong a word here) may be sufficiently different than
“equally good” to allow comparability without commensurability. See Parfit, (1984: 431);
Griffin (1997: 38-39); Hurka (1992: 87). For the reasons set forth by Nien-hé Hsieh (2005),
however, I cannot see how either of these supposed relations is actually distinct from the rela-
tion “equally good,” or at least distinct enough to create a problem for my claim that situa-
tions in which we cannot substitute one carrier of value for another must be significant and
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26.
27.

28.

pervasive for morality as we know it to exist. As Hsieh argues, if we take these relations seri-
ously, then they would justify substituting one carrier of value within the relation for the other
just as the “equally good” relation would, and if they would not do this, then they are simply
alternative ways of saying two carriers of value are both incommensurable and incomparable;
they do not establish comparability without commensurability. More importantly, perhaps,
even if these relations did exist, they would not allow us to rank one carrier of value over
another, and therefore unlike lexical priority and the “infinitely more valuable” relation,
neither would pose a potential problem for the claims I am making, for only if we can rank
one carrier of value over another despite not being able to measure these carriers against a
common scale could morality as we know it possibly exist.

Interestingly, while many people seem to assume that alphabetical ordering, like numerical
ordering, is clear and uncontroversial, this is not actually the case. The principle of alphabe-
tical ordering is actually indeterminate. Quite a lot of further specification and amplification
of the general principle is required before any system of alphabetical ordering can be
complete. See, for example, The Chicago Manual of Style (2003: chapter 17), which finds
it necessary to devote an entire chapter to the problems that arise when trying to index entries
alphabetically.

This, for example, is the thinking behind Ronald Dworkin’s envy test (2002: 67-68).

The mathematics of infinity, of course, are complex and sometimes counter-intuitive and
therefore can be difficult to grasp. It is actually possible for infinity to come in different sizes,
so the statement in the text is not strictly mathematically correct (see Maor 1987; Rucker
1982). But greater and lesser infinite numbers are possible only in the world of transfinite
numbers, and it is not at all clear that value is something that can be transfinite. When we talk
about something being infinitely valuable, what we seem to mean is that its value is unlimited,
and this merely requires a countably infinite set of units of value. For value to be something
that can be transfinite, we would have to be able to conceive of an uncountably infinite set of
units of value, and it seems unlikely that we can conceive of an amount of value that is greater
than unlimited. Yet we have to be able to conceive of what we are supposedly comparing for
comparisons to be possible. And even if we could conceive of a transfinite set of units of value,
this would not mean that it necessarily had greater value than a countably infinite set of such
units. For example, if we generate a transfinite set of units of value by taking a power set of a
set of a countably infinite number of units of value (a power set is the set of all subsets of a set),
the resulting set would have greater cardinality in terms of the number of units of value than
the set with which we began, but such a set would actually have no additional value. It would
simply contain the same units of value arranged in a greater variety of ways. See Oppy (2006:
25). No matter how we think of value, then, the most valuable set containing units of value
seems to be a countably infinite set, and all countably infinite sets of units of value are the
same size. Finally, even if there were (and we could conceive of) transfinite sets of units of
value that were differently sized in terms of amount of value, this would also mean that we
could measure the size of these sets against a common scale. They would accordingly no lon-
ger be ordinals, but cardinals. (see Rucker 1982: 77). They would therefore be comparable and
commensurable rather than comparable and incommensurable.

This does not mean, of course, that the statements ““A is valuable” and “B is valuable” also
imply the existence of a reference value. Both of these statements could be intelligible even if
we were to determine that no such reference value exists.
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29. Foradiscussion of this, see Broome 1991: 1-21,and esp. 1-3 and 11-13. See also Broome (1999b).

30. See, e.g., Raz (1999); Scanlon (1998); Parfit (2001). For an argument in favor of a “hybrid”
view under which a// values and some desires can provide reasons for action, see Chang
(2004). Even Chang, however, does not contend that desires alone can supply the full panoply
of reasons necessary for practical reasoning; she merely suggests that some reasons for action
can be desire-based rather than value-based and that neither account of reasons of entirely
correct.

31. For further discussion of the relationship between the buck-passing account of value and the
value-based accounts of reasons, see Scanlon (1998: 95-98).

32. For further discussion of this, see Reiff (2007: 197-199).

33. For an illustration of this, see the film Obsession (1976) by Brian De Palma.

34. 1 therefore disagree with Elizabeth Anderson, who believes in constitutive incommensur-
abilities but thinks these only arise in choice situations where there is no rational reason for
a comparison to be made (see Anderson 1993, especially chapter 3). Not only do I doubt that
this explains why constitutive incommensurabilities exist, I also think these are precisely the
situations in which we need morality to assist us most.

35. For a well-known attempt to set forth some of these necessary and sufficient criteria, see
Bergson (1911).
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