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Abstract

The deliberative systems approach is a recent innovation within the
tradition of deliberative democratic theory. It signals an important shift
in focus from the political legitimacy produced within isolated and formal
sites of deliberation (e.g., Parliament or deliberative mini-publics), to the
legitimacy produced by a number of diverse interconnected sites. In this
respect, the deliberative systems (DS) approach is better equipped to
identify and address defects arising from the systemic influences of power
and coercion. In this article, | examine one of the least explored and least
understood defects: the exclusion of non-speaking political actors generated
by the uniform privileging of speech in all sites within a system. Using the
examples of prefigurative protest, Indigenous refusal to deliberate, and the
non-deliberative agency of disabled citizens, | argue that the DS approach
allows theorists to better understand forms of domination related to the
imposition of speech on those who are either unwilling or unable to speak.
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political theory, deliberative democracy, speech, Indigenous politics,
disability, protest

Within the subfield of deliberative democratic theory, political decision mak-
ing is held to exhibit legitimacy to the extent that it has been informed by free
and informed exchanges among citizens and their representatives. This focus
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2 Political Theory

on voice as the primary form of citizen participation has meant that delibera-
tive theory was not equipped to identify and account for the agency or exclu-
sion of those who do not participate directly in deliberation. The emerging
deliberative systems (DS) approach offers a corrective to this omission.! It
does so by extending methodological reach beyond the agency exercised by
citizens in isolated and formal sites of political speech designed to inform
legislative decisions (e.g., Parliament or deliberative mini-publics) to incor-
porate the agency of citizens exercised in networks of informal sites of both
speech and deed, which work together to produce both the formal decisions
of government and the informal decisions enacted directly by the citizenry.
This shift in the scope of analysis helps uncover and correct for a method-
ological subordination of deeds to speech, which often has the effect of eras-
ing the contributions of citizens who are either unable or unwilling to exercise
voice. To better understand the unique advantages of the DS approach with
respect to democratic legitimacy and inclusive citizenship, I explore how the
approach remedies the erasure of three groups of citizens: those engaged in
prefigurative protest, Indigenous people who exit from deliberations, and dis-
abled peoples.

Methodological Innovations of the Deliberative
Systems Approach

The DS model of deliberative theory provides a more nuanced and inclusive
account of democratic legitimacy by virtue of its four conceptual innova-
tions. Deliberation is a necessary supplement to elections and lobbying,
since these mechanisms by themselves do not insulate politics from the cor-
rupting influences of money, power, and coercion. High quality public delib-
eration—communication that exhibits high levels of rationality, equal
respect, and inclusion—works to identify and remove these corrupting influ-
ences, fostering decisions that are better informed, more inclusive of diverse
perspectives, more effective, and more equal and impartial with respect to
citizen participation.? The primary advantage of the DS approach is that it
overcomes the weak account of legitimacy generated when theorists assess
the virtues or defects of deliberation in isolation from their relations to other
sites of citizen activity. A systems approach accounts for how legitimacy is
generated in traditional sites of decision making such as courts and legisla-
tures and by deliberative experiments such as citizens juries in coordination
with diffuse and distributed informal contexts of citizen participation.
Moreover, because a system will necessarily feature trade-offs between
sites, not every site can or should contribute to the same extent in promoting
ideals of rationality, equal respect, or inclusion. For instance, some sites
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must forgo high levels of inclusion so that a more nuanced and informed
discussion among experts can be secured. Other sites in that same system
may compensate, however, by sacrificing the epistemic quality of discus-
sions in order to guarantee inclusion of non-experts.3

The second DS innovation is its move beyond a restrictive focus on formal
sites of deliberation, which tends to obscure contributions made in sites of
informal citizen agency. In conceptualizing the mechanisms that produce
legitimacy as diffuse and distributed, the systems approach tracks contribu-
tions to political decision-making that emerge from outside official arenas
and processes that have been the traditional focus of deliberative theory.

The third innovation is related and pertains to the limited picture of legiti-
macy produced when we restrict our attention to the virtues or defects of delib-
eration by itself:* John Dryzek observes, for instance, that in meta-deliberations
over how deliberation ought to proceed, we might find that “non-deliberative”
mechanisms should be recognized.’ Likewise, Jane Mansbridge et al. argue
that “not every part of a deliberative system need itself be deliberative,”
though audiences must generally hold to expectations of rationality, inclusion,
and equality for non-deliberative deeds to contribute.® The non-deliberative
agency of some citizens can be obscured when theorists overlook sites in
which these agents act rather than speak because they are either unwilling to
incur the risks of public deliberation or because they are unable to articulate
their interests.” This incorporation of non-deliberative action as well as the
trade-offs between sites of deliberative and non-deliberative agency obviates
against privileging voice in all sites within a system. Without this inclusive
shift in scope there is greater potential to overlook when and where vulnerable
groups have been presented with an onerous choice between the risks of pub-
lic dialogue and the risks of withdrawing from public dialogue altogether,
what I refer to in the following as a deliberative ultimatum.

What distinguishes deeds from speech in a DS approach? Deeds can be
thought of as those bodily acts or practices which are intelligible as forms of
action; that is, they are cognizable as intentional acts, as exercises of will rather
than reflex or habitual behaviour. Deeds become political acts insofar as they
contest collective norms yet, like speech, they may only qualify as democratic
insofar as contestation exhibits the additional qualities of reasonability, equal-
ity, and inclusion. Speech, in this context, is the use of language to produce
representations, accounts, articulations or arguments about deeds and prior
uses of speech. It is important to recognize that it is because deeds are intelli-
gible as intentional acts that they can serve both as the potential objects of
political speech and independently as political action that “speaks for itself.”
This autonomy of deeds from speech is frequently overlooked, leading to the
misrecognition of deeds as politically inert or essentially dependent on speech.
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Consider the means by which Rosa Parks famously contested racially segre-
gated seating on the Montgomery bus system by refusing to give up her seat to
a white passenger. Neglect for the political nature and autonomy of deeds com-
bined with the veneration of political speech can lead to the misrecognition of
action. As with most civil rights activists, Parks contributed through both her
deeds and her words at different times and in different contexts. In many popu-
lar re-tellings, however, Parks’s refusal was attributed not to an intentional act
of contestation but to her simply being too tired to move.® In a framework of
interpretation that privileges speech alone, the significance of Parks’s act failed
to register as political; it was recast as mere behavior which only came to be
politicized when made the object of Parks’s public account. But what if Rosa
Parks had refused to justify her act to dominant society? What if she and others
in the Civil Rights movement felt that her act of contestation was self-explana-
tory? Here, the DS approach avoids confusions in part because it does not
anticipate that the political features of an act will only manifest when voiced.

The fourth innovation is the incorporation of what Mansbridge has referred
to as “emergent” decisions or “decisions by accretion”: shifts in norms of
conduct and governance that are generated over time and often without pass-
ing through a formal policy-making phase.® Emergent decisions develop
organically as individuals and groups experiment with alternative practices,
helping to shift public attitudes and norms, and address violations of those
norms through informal processes of social sanction.!® Within a deliberative
system, then, informal conversations or “everyday talk” between citizens can
have significant effects on rules as political communities work “collectively
but not in concert” to generate new legitimate patterns of conduct and
governance.!! Consider how norms around certain sexual acts shifted drasti-
cally in the twentieth century despite no change in official “sodomy laws”
until, at least in the United States, the 1970s. Acknowledging emergent deci-
sions helps us avoid the reduction of political action to formal deliberations
that take place in courts and governments, sites that are often playing catch-
up to decisions that have already been made by society.!?

Everyday political action includes more than just speech; it is exercised
though both “action and words,”!3 transmitting meaning through “both ver-
bal and nonverbal” channels.'* Insofar as political deeds can fulfill similar
functions as everyday talk, I will refer to them as everyday deeds, and the
general sphere of deeds enacted with respect to collective norms I shall refer
to simply as the enactive domain of deeds.'> Whereas in standard deliberative
theory the force of the better argument is seen as the mechanism of demo-
cratic contestation, a systems approach recognizes that it is sometimes the
force of the better act, either in part or in full, which leads to the transforma-
tion of the rules.
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These DS innovations permit us to better identify and address defects that
arise within a system when it fails to strike a balance or self-correct. Sites can
become too closely coupled, for example, which results in the crowding out
of alternative practices, ideas, interests, or identities. Sites can also become
decoupled from one another, cutting them off from the alternative practices
and perspectives generated in other sites. More generally, deliberative sys-
tems can suffer from forms of institutional domination when a part of a sys-
tem exerts control over the others. Similarly, social domination can emerge
when a particular class or group exerts such control.!¢ In the end, a well-
functioning deliberative system will feature an optimal division of labour and
self-correction between sites.!” The discussion that follows will focus on how
privileging of deliberation itself'in all sites within a system can produce anti-
democratic patterns of coercion and domination that diminish the legitimacy
of political decision making within a system.

Citizen Deeds and the Democratic Stance

In acknowledging that a well-functioning system will require some sites to
abjure speech altogether or privilege non-deliberative deeds, the DS approach
also promotes a robustly inclusive understanding of citizen agency and inclu-
sion. Before turning to the examples, I would like to highlight three ways that
the DS approach enriches conceptions of citizenship through its challenge to
the subordination of deeds to speech. A diminished view of deeds is signifi-
cant since it can lead to the exclusion of those for whom non-deliberative
action is the primary mode of political agency. Subordination occurs when
deeds are treated as mere preconditions of good deliberation (e.g., deeds
related to politeness and hospitality),'s or when they are treated as the inert
and passive content of deliberations (e.g., practices requiring justification).!”
In both of these species of subordination, the independent contributions of
deeds are conceptually collapsed into the contributions of speech.

Some conflation of speech and deed is to be expected since it is true that
some speech acts perform the function of a deed, as when the statement “I give
it to you” performs the act of giving. Yet in many cases, deeds are essential to
what we ostensibly think of as speech acts. This is why the pioneer of speech
act theory, J.L. Austin, took care to remind us in his classic work How to Do
Thing with Words that words alone are usually insufficient: “it is hardly a gift if
I'say ‘I give it to you’ but never hand it over.”?° Consider, as well, that one can
perform the act of gift-giving in silence and anonymity. Utterance meaning is
often unnecessary or redundant. Indeed, the fact that many apparent speech acts
can be accomplished nonverbally suggests that it is not always linguistic prop-
erties that condition and specify the kinds of speech acts there are (i.e., the kind
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of communicative action that an utterance manifests) but a host of factual, rela-
tional, social, psychological, embodied, and attitudinal contexts.??

In empirical work this subornation leads to an operational confound
between discursive and enactive effects, incurred because the operational
definition of deliberation has been expanded to incorporate non-discursive
elements without properly discerning their unique contributions.?! Perhaps
not all acts qualify as political deeds that present some kind of public claim,
just as not all verbalizations qualify, but sometimes they do.??> Deeds, like
utterances, can be coordinative, normative, and invite us to assent or dissent
to the validity of the action. In this sense it is actors in particular contexts of
action, not sentences, that “do things” even though the agent might choose to
use an utterance to accomplish it.

Finally, in addition to the two forms of conflation with speech, deeds are
sometimes stigmatized through their association with physical violence that
displaces or suppresses speech.?* In more favorable versions, deeds are asso-
ciated with merely anti-deliberative action that, while not necessarily violent,
is manifestly disrespectful, strategic, and coercive. That said, in some sites,
anti-democratic action may still contribute to a functioning system.
Mansbridge et al. observe that theorists must therefore develop “criteria to
evaluate when non-deliberative, weakly deliberative, or even anti-delibera-
tive behaviour nevertheless enhances the deliberative system.”? For the pur-
poses of this discussion, the distinction between anti-deliberative and
non-deliberative action is instructive since there is a tendency in political
theory to associate the absence of deliberation with the hostility and polariza-
tion sometimes characterized by radical politics. As a point of definition,
unlike anti-deliberative action, non-deliberative action is not violent and
does not suppress reason, equality, or inclusiveness.

In their critique of this expansive view, David Owen and Graham Smith
have argued that the DS approach might lead to the characterization of sites
that incorporate harmful anti-deliberative action as legitimate constituents of
a deliberative system.?¢ In their view, ideals embodied in deliberative demo-
cratic theory are potentially compromised in the shift to a distributed view of
deliberation and legitimacy that accepts a role for acts like hate speech.
Although Owen and Smith support the emerging recognition that “non-delib-
erative acts and practices enable or disable democratic deliberation,” they
also urge theorists to be discerning.?’” We risk abandoning the “deliberative
capacities and powers of citizens” if we fail to properly hold forms of
action to standards of mutual respect and reciprocity in every site.?® In
leaving unanswered “the question of the evaluation of non-deliberative acts
and practices,”?® we risk losing sight of two important deliberative norms: the
reflective position citizens take up with respect to the standpoints of others in
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the process of exercising practical judgement, and the requirement that citi-
zens understand themselves to be reasoning together to establish new shared
perspectives. As a corrective, Owen and Smith suggest that irrespective of the
particular site or mode of agency, contributions to a system ought to embody
a “deliberative stance” of reasonability and mutual respect.’® A deliberative
stance is a particular disposition or attitude taken up by participants:

a relation to others as equals engaged in the mutual exchange of reasons
oriented as if to reaching a shared practical judgment. This stance is not
restricted to any particular setting, formal or informal, decision-making or not,
although its demands on individuals will vary across such settings dependent
on the norms that structure the context of discursive interaction and the extent
to which these norms are institutionally entrenched.3!

Mansbridge et al. do stipulate that anti- and non-deliberative action must
be interpreted with an attunement to deliberative ideals.>? Still, Owen and
Smith’s critique is useful in helping to clarify that while a deliberative stance
cannot be reconciled with overtly anti-deliberative acts such as racist speech,
citizens can and do enact non-deliberative deeds that satisfy deliberative cri-
teria. The DS approach highlights an important distinction between anti- and
non-deliberative deeds. I suggest that we should apply a version of Owen and
Smith’s deliberative stance criterion, what I well refer to as a democratic
stance, to understand the role of non-deliberative yet robustly democratic
practices within a deliberative system. The key distinction here is that the
deliberative stance is related to good speech while the democratic stance
reflects the more general promotion of reason, equality, and inclusiveness as
it is embodied in both speech and deeds.

In recognizing the autonomy of democratic deeds, we move beyond the
restrictive view of deeds as inherently irrational, as preconditions of effective
deliberations, or as mere contents of deliberations. These clarifications are
important because, as [ show in the following examples, the subordination of the
enactive domain can lead to anti-democratic exclusions of citizens who exercise
agency through deeds by choice or by necessity. It is not my aim to decide on the
extent to which a systems approach can or should sanction coercive anti-delib-
erative acts, thought it seems clear that some anti-deliberative acts may be nec-
essary to challenge deeply institutionalized forms of oppression.

Activism and Prefigurative Protest

Citizen activism is relevant to this discussion because it is the most well-
understood example of agency exercised through both speech and deeds.
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Indeed, there is a sense in which deeds have become synonymous with
activism. Perhaps this association is why activism in the form of public dem-
onstration, civil disobedience, and direct action is often depicted as dog-
matic, exclusionary, uncivil, and therefore as detracting from deliberative
ideals of rational, ethical, and inclusive politics. Deliberative decision mak-
ing is of course subtended by a vast array of practices, reasonable and unrea-
sonable, communicative and non-communicative.’* When evaluated though
a DS lens, disruptive forms of activism can be seen as forgoing high levels
of civility in order to urge for greater inclusion and more equitable treatment
of marginalized groups overall.3* Disruptive protest can motivate greater
inclusion of marginalized ideas, as when the critiques of globalization that
were foregrounded during the 1999 WTO protests in Seattle eventually
gained traction in decision-making contexts.>> Sometimes action must be
non-cooperative in order to force issues onto the table and promote respect
for marginalized beliefs and practices, what Mansbridge refers to as the
“battering ram of rage.”3¢ Likewise, Archon Fung refers to “deliberative
activism” as citizen engagement that benefits from a productive coupling
between sites of protest and sites of decision making.?” When a number of
elected representatives are attuned to the public demands of citizens, this
effective coupling helps ensure that protest has channels through which it
can thrust the ideas, interests, and identities of marginalized groups onto the
agendas controlled by dominant groups.

Protest is sometimes viewed as contributing only to the extent that it artic-
ulates something akin to a reason that could be admissible as a statement in
public discourse. In many visions of deliberative theory, refusal to provide a
potentially expressible position is understood as inherently detrimental to
epistemic, ethical, and inclusive functions of democratic legitimacy. If the
meaning of a protest does not exhibit a kind of “semantic structure” transpos-
able into a content-full proposition, such deeds may not qualify as political
action or as fulfilling democratic ideals. 3® Those who are able yet unwilling
to offer a legible position are likewise understood to have retreated from
democratic participation. But not all activism is expressive in the sense that
deeds seek to emulate speech or play a supplementary role to a public repre-
sentation. Agonistic theories of democracy accept disorderly acts of contesta-
tion that enact freedom whether or not they are reasonable or aim toward
inclusion of alternative discourses. Here, unreasonable action is understood
as valuable for the ways that it affirms citizen agency.

From an agonistic perspective, we should not maintain too stringent a
demand that activists represent a clear demand or position lest we eschew
some aspects of genuinely transformative political practice. In other words,
the value of protest need not be assessed according to deliberative ideals.?
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As Jane Drexler argues, if we are disposed to locate “the value of contesta-
tory practice in its persuasive impetuses,” there is a potential that we rein-
scribe strictures of reasonableness that stifle political alternatives.? Insofar
as the public interpreted the Seattle protests through the lens of deliberative
inclusion, the protesters were viewed as unreasonable, unconvincing, alien-
ating, and insufficiently concerned with inspiring others to take their per-
spectives seriously. For Drexler, however, it is simply a mistake “to search
within these acts for their communicative element in order to identify their
political value,” since the value of protest is not wholly or necessarily
expressive and directed at the larger public.*! We can recognize value in the
acts of marginalized citizens “in the acts themselves and their capacity to
enact freedom.”**> Non-deliberative enactments of freedom sometimes mani-
fest because public disobedience is necessary at times to challenge anti-
democratic forms of rule. Modern instances of mass protest, from the Seattle
protests to the contemporary Occupy movement, Idle No More, and Black
Lives Matter movements have exemplified elements of expressive, disrup-
tive, and prefigurative politics.

For the purposes of this discussion, I would like to call attention to forms
of prefigurative protest that like agonistic enactments of freedom do not
always seek validation through public speech, yet unlike them adhere to ide-
als of reason, equality, and inclusion. A more conventional focus on delibera-
tion makes it difficult to identify and track the contributions of non-deliberative
protest. The point of prefigurative agency is, afterall, that it demonstrates to
the people, rather than argues, that an alternative is possible, reasonable, and
necessary. Here, citizens seek to establish new norms of conduct and gover-
nance as public instantiations (rather than representations) of an alternative
political practice. Everyday deeds of this sort bypass dialogue and are not
primarily exercised in order to serve as content for, or as preconditions of,
effective deliberation in other sites.** Citizens seek to enact the changes they
wish to see in the world as well as motivate others to undertake similar shifts
in perspective and action. To the extent that these practices are exercised in
ways that are inclusive of those who disagree and committed to the equality
of those who dissent, they may stand as reasonable yet non-representational
contributions to the overall legitimacy of a deliberative system.

DS innovations help us cultivate a better understanding of the contribution
of prefigurative protest to legitimacy, especially where “being the change” in
localized sites has lead to both emergent decisions and formal shifts in policy
and law. Many monumental changes to the contemporary legal and political
landscape have been influenced by prefigurative practices in the enactive
domain of everyday deeds: greater inclusion of racial, gender, and sexual
diversity in families and businesses, greater acceptance of public and private
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lifestyle choices related to drug culture, more humane treatment of animals
and non-human nature, the cultivation of more peaceful social relations
through alternative parenting practices, etc. Sites, especially sites of delibera-
tion, cannot be viewed in isolation since they reflect more general shifts in
existing social norms inspired by prefigurative practices in the myriad mun-
dane sites of everyday deeds.

The systems lens also improves our ability to identifying defects. Not all
citizens who see themselves as contributing to shifts in political norms are
necessarily willing or able to make public claims and it might be anti-demo-
cratic to require public justifications from those who are contributing through
everyday deeds. Stipulating dialogue as the sole medium of any substantive
citizen contribution could have a disciplining effect on the marginalized,
since many citizens would likely avoid enacting alternative norms of gover-
nance knowing they may be compelled to convince hostile interlocutors of
their merit.** This dilemma between being compelled to speak about deeds or
abjuring deeds altogether is a form of the deliberative ultimatum. Likewise,
in attributing the formation of new attitudes and policies wholly to speech we
unduly burden speech with the full weight of successes and failures that
might be more accurately attributed, wholly or in part, to the successes or
failures of the enactive domain.

Indigenous Refusal and Exit

In certain sites within a deliberative system, refusal may be considered neces-
sary in order to promote legitimacy and avoid systemic defects related to the
privileging of speech.*> Many Indigenous communities refuse to seek recog-
nition of their land-based legal and political forms of life in the formal deci-
sion-making contexts of colonial nation-states.*® Withdrawal occurs for a
variety of reasons: some elements of culture related to land-based practices
and spiritual identity are considered ineffable;*’ often ideas are understood to
be conveyable only through songs or storytelling, which are disqualified as
unreliable or nonsensical in many formal sites such as courts;*® some beliefs,
practices, and locations are considered so sacred or so vulnerable that cultural
prohibitions have been placed on communicating them to outsiders;* for
some, the risks of withdrawing are less onerous than the risk of distortion as
their accounts are filtered and deformed by their translation into dominant
legal concepts and principles;*® such distortions can be demeaning and pro-
duce degrading self-perceptions, which mainly affects Indigenous youth;!
and finally, although admissibility and leverage can be generated through
strategic presentation of inauthentic claims, many Indigenous peoples are
bound by commitments within their own legal conventions to offer an authen-
tic account or no account at all.>> The obstacles encountered by Indigenous
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peoples manifest in what Iris Young has called the “internal exclusion” of
perspectives: when individuals or groups are formally accepted into decision-
making processes only to find that their perspectives are disqualified due to
informal prejudices.’® Other obstacles conform to what James Bohman has
referred to as “asymmetrical inclusion”: the undue burdens placed on already
vulnerable peoples to actively pursue dialogue and strive to persuade domi-
nant communities.>

The theoretical privileging of voice in democratic theory has inhibited our
understanding of the relationship of such exclusions to democratic legitimacy
and citizen praxis, especially with repsect to the refusal of Indigenous peoples
to participate in deliberation. Recently, however, DS theorists such as Mark
Warren have begun to highlight the democratic function of exit from delibera-
tive sites. Abjuring deliberation is not always an example of “shirking collec-
tive responsibilities,” but rather, reflects the necessity of “breaking a relationship
of domination.”> Warren observes that we can only understand the relationship
between democracy and exit by looking at its specific contexts: “there is noth-
ing inherently democratic (or undemocratic) about exit in itself,” and we can-
not know its value in the absence of “knowing the social relationships it
entails.”>® Accordingly, the democratic value of speech must be evaluated
according to its place in the broader context of a deliberative system.

Some of the most important examples of Indigenous exit and refusal are
those rooted in cultural restrictions on representation. We find a notable
example of this in the Hindmarsh Bridge affair in Australia. In the 1990s,
Indigenous women elders of the Ngarrindjeri community publicly opposed
the proposed construction of a bridge on their traditional lands but refused to
provide detailed reasons, asserting only the existence of traditional “secret
women’s business” connected to the site. Following considerable confusion
on the part of Australian courts and governments as to how to handle this
outright refusal, in June 1995, a Royal Commission was initiated to investi-
gate. At the Royal Commission proceedings, the Ngarrindjeri elders read a
statement in which they rejected the authority of the state to demand an
account of their spiritual practices. Here is part of that statement:

We are deeply offended that a Government in this day and age has the audacity
to order an inquiry into our secret spiritual beliefs. . . . We do not seek to be
represented at this Royal Commission. We do not recognize the authority of
this Royal Commission to debate and ultimately conclude that women’s
business relating to Hindmarsh Island exists.’

Even assuming the possibility that Ngarrindjeri legal understandings

might have been effectively translated or represented, the more fundamental
challenge posed by the women elders remains: Do dominant communities
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represented by the state have an obligation to respect the silence of vulnera-
ble citizens?

Another illustrative example of refusal comes from the Canadian context.
In the 2007 Chicot case involving the Ka’a’gee Tu First Nation, the Federal
Court of Canada argued that Canada’s duty to consult Indigenous peoples on
policy changes imposes a reciprocal duty on them to disclose traditional
knowledge, in this case pertaining to the location of trap-lines and burial
sites. When the Ka’a’gee Tu refused, citing concerns that making such infor-
mation public would place the sites and the well-being of the community at
risk, the Federal Court responded that the group had no basis from which to
complain that they had not been consulted.’® It is not clear how democratic
legitimacy is improved by the imposition of speech, a deliberative ultimatum,
whereby a dominant community predicates protection of vulnerable forms of
life on divulging information that might result in increased precarity.

Indigenous peoples are aware of the deficit of mutual understanding pro-
duced by a refusal to articulate information and justifications, so they do
frequently invite interlocutors to gain understanding though direct participa-
tion in deeds and practices. The 1996 Canadian Royal Commission on
Aboriginal Peoples (RCAP) was characterized by deliberation as well as by
direct participation in enactive domains of legal process, ceremony and pro-
tocol, not only as a supplement to dialogue but as a parallel mode of intercul-
tural learning. Standard deliberative democratic theory has at times held that
requiring direct participation in forms of life outside our own signals a viola-
tion of democratic principles.> Others, such as Iris Young and James Tully,
have argued that participation in contexts of local practice is often a neces-
sary supplement to dialogue.®® The DS approach builds on this latter expan-
sive view, recognizing the epistemic contribution of enacting alternative
norms of conduct and governance, and acknowledging how the functions of
equality and inclusion are obstructed by the requirement that deeds be autho-
rized and qualified through speech.

Tight coupling between such sites of inter-cultural dialogue and decision
making can obstruct the potential contribution of direct participation in every-
day deeds. In Canada, for example, the Federal Government of Canada often
receives criticism from Indigenous activists and scholars for engaging in high-
level formal deliberations with Indigenous elites to the exclusion of grassroots
Indigenous peoples’ practices.®! During the Idle No More protests in 2012—
2013, these grassroots Indigenous peoples directly contributed to public
understanding by establishing sites of protest, ceremony, and round-dances
that were highly inclusive of non-Indigenous members of the public.®
However, the problem of tight coupling is exacerbated by a related decoupling
of sites of Indigenous practices from formal and informal decision-making.
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Although direct participation of non-Indigenous citizens and representative in
Indigenous practices during RCAP and Idle No More succeeded in circum-
venting the tight coupling between sites of deliberation among Indigenous
elites and Canadian officials, the problem of decoupling between sites of
direct participation and decision-making contexts (along with forms of institu-
tional and cultural domination) has meant that the demands of Idle No More
protestors have been largely ignored and very few of the 444 RCAP recom-
mendations have been implemented.

The systems approach provides a framework for evaluating how legitimacy
is diminished by the privileging of speech and the disjunctures between sites
of speech and deed that affect the lives of Indigenous peoples. We are also
increasingly attuned to the way these communities embrace a democratic
stance in both their refusal to present strategic claims and their willingness to
open up practices to others. Within a deliberative system, they are denied
autonomous empowered spaces of either exit or enactive engagement through
which their membership in a democratic community can be actualized.®
Whereas refusal to speak is frequently interpreted as a refusal to participate,
their exit may actually signal the presence of systemic defects related to cou-
pling between sites and the imposition of a deliberative ultimatum. We are
alerted to the choice imposed on marginalized peoples between advancing
claims that may be artificial, insincere, or strategic, and therefore anti-demo-
cratic, or being perceived to abandon democratic politics altogether, commit-
ting their fate to the beneficence of dominant communities.%

Disability and Silence

Through the lens of standard deliberative theory, those who are unable to
speak are often depicted as lacking the necessary capabilities required to
exercise the functions of a citizen. The circumstances of the non-speaking
citizen, such as those with significant cognitive or communicative disabili-
ties, are taken to require improvement.5> Other citizens, usually family mem-
bers or disability experts, often speak for those who cannot speak for
themselves. There are three main problems with this understanding of how
differently-abled citizens are included that the systems approach may help us
to address. At the outset, requiring representation of the voiceless might sim-
ply defer the problem of exclusion purportedly solved by representation since
there is no means by which the represented can appoint or revoke their self-
appointed representatives. Where constituents cannot exercise voice their
representatives are not subject to democratic processes of authorization and
accountability, and so there is a risk of institutionalizing the paternalistic
treatment of differently-abled citizens as political equals only in potentia.®

Downloaded from ptx.sagepub.com at University of British Columbia Library on August 2, 2016


http://ptx.sagepub.com/

14 Political Theory

This relates to the second issue: in a politics in which democratic reason,
inclusion, and equality are identified almost exclusively with speech and rep-
resentation, the silence of the disabled is theoretically constructed in terms of
passivity, exclusion, and subordination that must be overcome.®’” To qualify
as a contributor to democratic processes, “parties must represent themselves
or be represented.”®® The absence of deliberation is viewed as a tragic failure
to meet a threshold of citizen agency marked out by speech.%® The assistance
of experts is often stipulated, whether or not the disabled view themselves as
needing to be spoken for.”” Some interpret this as an affront to ideals of inclu-
sion and equality since it seems to assume that all disabled peoples wish to be
treated as speakers rather than have their unique forms of agency accepted as
instantiations of a legitimate form of life.”! As Silvers and Francis remark, the
requirement that disabled peoples be elevated to the status of full citizen
defined by the exercise of voice imports potentially degrading assumptions:
society effectively “grieves for individuals who cannot be brought up to level
and regrets the people they can never be rather than accepting them as the
persons they are,” which can render them ever more “vulnerable to social
disapprobation and harm.”’?> As Linda Alcoff observed, the practice of speak-
ing for less privileged persons can exacerbate the oppression of the group
being spoken for.”> The promotion of representation ostensibly intended to
enhance political legitimacy presupposes an inherent disqualification of
those who cannot speak, usually on the grounds that one must be in posses-
sion of a particular threshold of rationality and communicative ability to
enjoy full equality.”

Finally, differently-abled persons who are able to speak might neverthe-
less be unwilling to participate, often for the same reasons described in the
previous section: relevant experiences related to one’s disability may not be
communicable; differently-abled peoples may also refuse or exit given the
likelihood that their communicative attempts will be disregarded, misused, or
misinterpreted. These risks of distortion, which are deemed inevitable and
tolerable from the standpoint of those who have the ability to correct misin-
terpretations through clarifications and interventions, are far more costly for
those who do not possess these abilities. The contention that misunderstand-
ing is an inevitable risk provides little consolation to those who have every-
thing to lose from miscues and errors of interpretation. At the very least, if
errors are inevitable there is no prima facie reason to privilege the misunder-
standings incurred in deliberation over those arrived at through direct interac-
tion with disabled peoples. The latter is almost always preferable.

In response to these issues of paternalism and representation, some dis-
ability theorists and activists focus on the capacities of differently-abled peo-
ples to function independently and to represent themselves. As Stacy Clifford
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observes, however, this third-wave or “self-advocacy” movement contains a
tension between the privileging of “compulsory capacity to garner political
legitimacy” and the view that a capacities approach is “arbitrary and harmful
to people with intellectual disabilities.””’ Critics point out that privileging the
capacity to exercise voice, as an out-growth of liberal democratic ideals of
public participation, privileges “self-determination as the defining or essen-
tial element for a valuable life and a valuable person.”’® When viewed as the
primary mode of agency, self-advocacy, while essential for those who are
both willing and able to speak, has the potential to erase those who cannot
communicate or “express their best interests.”’’

The restrictive view of the citizen as an independent, self-determining
speaking agent is modified in the DS approach to include a vision of citizens
as interdependent actors whether they are speaking or not.” Sites of differ-
ently-abled agency that promote ideals of reasoning, inclusion, and democ-
racy are counted, allowing theorists to appreciate how formal and emergent
social decisions reflect the enactive agency of differently-abled peoples, not
just their representatives or representations. The Disability Arts Movement,
for example, includes sites in which social perspectives are challenged
through direct embodied interaction between able-bodied audiences and the
artistic practices of differently-abled artists and performers.” Likewise,
direct interaction through school programs (such as Best Buddies) have, in
addition to the epistemic benefits of direct exposure to daily struggles and
accomplishments, a positive effect on attitudes of inclusion and equality,
more so than through exposure to representations of disability alone.®® The
epistemic quality of a system is enhanced by these sites through direct learn-
ing and the cultivation of relations of mutual response and responsibility.®!
Sites of enactive interaction wherein participants embody a democratic stance
can foster relations of mutual trust and understanding.®? To that end, Amber
Knight has argued that “cognitive and physical diversity is a resource, not a
threat, to democratic decision-making.”®3 Medical and clinical expertise has
a role to play, but the sites within which these experts make their contribu-
tions must serve a division of labour wherein the enactive agency of the dif-
ferently-abled is granted a certain level of priority.

The case of differently-abled citizen agency is important in that it illus-
trates how those who are unable to participate as reason-givers may neverthe-
less contribute substantively and directly to the overall quality of the
deliberative system. A focus on sites of deliberation between experts and
political decision makers might erroneously presume that differently-abled
peoples are incapable of making direct contributions. Tight coupling between
sites of formal expertise and decision-making arenas reflects a general neglect
for informal sites of enactive participation and the transformative effect these
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have on decision makers as well as on the emergent decisions of a society
more generally. The DS approach avoids any de facto relegation of cogni-
tively and communicatively disabled peoples to the status of partial or incom-
plete citizens, a form of social domination that cannot be addressed and may
even be exacerbated by an exclusive focus on improving or expanding
domains of voice. The potential exists within the new methodology to sup-
port a conception and practice of inclusion that “empowers vulnerable people
both to trust and to be trusted,” such that both speaking and acting citizens
can exercise agency inclusively as equals.?*

Conclusions: Citizenship and Inclusion

As I hope to have shown, a theoretical and institutional privileging of speech
in all sites of a deliberative system risks the erasure of the enactive contribu-
tions citizens make in sites that focus predominantly on deeds. Moreover, the
privileging of deliberation can compel citizens who are otherwise unwilling
or unable to speak to enter sites of deliberation with inauthentic claims stra-
tegically designed to circumvent the obstacles present in unresponsive or
hostile contexts of dialogue. The DS amendments to deliberative theory
equip us to identify the imposition of a deliberative ultimatum in which
already marginalized citizens are compelled to either assume the risks of poor
deliberation, often abandoning a democratic stance in order to mitigate dis-
parities of power, or assume the risks withdrawing from deliberation alto-
gether. At stake are the prospects of theoretical accuracy both in assessing
legitimacy as well as recognizing the material conditions of exclusion from
substantive forms of citizenship. The examples of prefigurative protest,
Indigenous exit and refusal, and the silence of differently-abled contributions
are not the only cases of erasure. They signal, I think, our need to understand
and accommodate the various modalities and sites of agency utilized, for
example, by the poor, racialized communities, refugees and migrants, chil-
dren, and others whose voice either cannot or should not be our focus in
conceptualizing their agency as citizens. Recognizing the mutual autonomy
of speech and deeds prevents us from erasing or conflating the unique contri-
butions of these groups with the contributions of those who choose to speak.

In this way, the DS approach applies a democratic framework to the
increasingly expansive visions of citizenship and political membership in
political theory. Conventional formulations of democratic citizenship, auton-
omy, and inclusion have historically been couched in terms of voice and inde-
pendence. In her classic treatment of democratic equality and agency, Judith
Shklar observed that the standard approach to citizenship has been centered
on having one’s voice heard: “Not to be heard is not to exist, to have no
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visibility and no place politically.”®> To be heard one must have a visible
“public standing” linked to recognition of one’s economic autonomy.
Contemporary questions of inclusion tend to take the able-bodied speaker as
the exemplar of citizenship in part because they remain rooted in early mod-
ern questions concerning “whether able-bodied adults who do not earn any-
thing actively can be regarded as full citizens.”8¢ Contemporary visions of
citizenship are fundamentally informed by these notions of self-reliance and
economic independence that presuppose the agency of willing and able-bod-
ied citizens. By contrast, the DS approach seems less likely to overlook and
exacerbate defects by misguidedly promoting speech in sites where it is inap-
propriate or experienced by marginalized groups as a mode of exclusion and
domination. As Holloway Sparks has phrased it, a “dissident democratic citi-
zenship . . . encourages democratic theorists to pay closer attention to dissi-
dent activities.”®” Through her deeds, Rosa Parks enacted very high
democratic standards of reasonability, inclusively, and equality. Being attuned
to the courage involved in the enactment of such deeds helps close the “gap
in our understanding of democracy as joint deliberation and action.”®® This
broadened view of the sites of political agency, according to Sparks, “in
spheres and locations traditionally viewed as private or apolitical”® is a DS
principle that obviates against the tendency in political theory more generally
to subordinate deeds to speech.

Though there are many possible domains of silent enactive action, I have
focussed here on prefigurative protest, Indigenous refusal and exit from
deliberations, and the non-deliberative agency of the disabled because they
effectively bring into sharp relief the forms of exclusion and domination pro-
duced by the imposition of speech on citizens who are either unwilling or
unable to engage in deliberation. It is, as I hope to have shown, no less a
violation of democratic ideals to demand speech from citizens who wish to
contribute in silence through their everyday deeds than it is to impose silence
on those who wish to contribute through their speech. Accounting for the
ways that everyday deeds contribute to legitimacy is difficult but important,
especially if we consider that any given political community may have as
many silent actors being compelled to speak than it has speakers being forced
into silence.
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