Agamben’s Political Paradigm of the Camp: Its
Features and Reasons
Alison Ross
In this paper I would like to give critical consideration to the political claim Giorgio Agamben
makes in his contention that the camp is the “fundamental political paradigm of the West.”1
In particular, I would like to treat this contention in relation to the requirements that, I think,
render “political theory” a coherent intellectual discipline. Reduced to its most basic form,
political theory deals with institutional mechanisms of governance, or, more prosaically, with
the rules and authority used to govern collectivities. Every time a part of a collectivity wants
to rule over the whole, to use Pierre Clastres’ definition, we must deal with politics.2 As a
general point, one would like to see by means of theory behaviors, events, and mechanisms
explained, which otherwise would remain obscure. At the very least one expects of theoretical
work this contribution to lucidity. Thus there must be an ever-repeated going back to those
things that a theory purports to illuminate. I do appreciate fine objections or warnings
against naı̈ve realism. Nonetheless, I think this so-called “test of reality” must be accepted
in however refined a version one would care to make it, and of course the more refined the
better.
As an example I can cite Michel Foucault who sets up a dual test for political theory.
He asks that political theory be able to speak across “a population of dispersed events,” that
it not impose a reductive explanatory principle on complex phenomena; and, further, that
alongside its explanatory capacity to render legible a field of “dispersed events,” it must
add a willingness to test its hypotheses against real situations.3 This dual test comes out of
Foucault’s longstanding concern with methodology. In “On the Archaeology of the Sciences:
Response to the Epistemology Circle,” he identifies as the key obstacle to understanding
complex social practices the prior commitment to models of explanation unsuited to what
they intend to explain.4 In Discipline and Punish, Foucault follows this insight when he
notes that the study of “the juridical structure of society alone” does not get at “the concrete
systems of punishment.”5 Similarly, in his Lecture of January 14, 1976, he states that
the problems and topics that are central to the canon of political philosophy cannot offer
adequate resources for studying the shifts that occurred in the age of disciplinary power.
This is because the approach the canon recommends specifically eschews the analysis of
how institutions work in favor of the question of defining what constitutes sovereign power.6
I would like to examine Agamben’s propositions about the camp from this perspective;
I wish to focus on the explanatory capacity of his political theory. It is a striking feature of
Agamben’s approach to politics that his reasoning typically proceeds from extreme cases
or threshold states, such as the position of a concentration camp inmate or the juridical
aporia of the state of emergency. Such extreme examples provide far more than illustrations
of Agamben’s theses about the biopolitical determination of the West. They are, in his
view, both the provocation to an explanation for contemporary theory and the definitive
test against which the explanatory claims of other political theories are found wanting. In
this respect, Agamben uses “limit” cases that are said to test the explanatory adequacy of
“traditional” political theory and defends his procedure as more adequate to the requirements
of explanation. He takes the rationale for this position from Kierkegaard’s view that the
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“exception explains the general as well as itself. And when one really wants to study the
general, one need only look around for a real exception.”7
Amongst the array of extreme examples he cites, it is the camp that provides the context
for an emphatic formulation of the novelty and significance of his work. In his 1995 book
Homo Sacer: Sovereign Power and Bare Life, Agamben proffers two highly provocative
formulations regarding the camp to show how seriously traditional political philosophy, in
failing to identify the paradigmatic significance of the camp, misconstrues our contemporary
situation. In the first, he states that “[t]here is no return from the camps to classical politics.”8
Second, he advances amongst his “provisional conclusions” the thesis that “today it is not
the city but rather the camp that is the fundamental biopolitical paradigm of the West.”9
When he notes the passing of classical politics, Agamben, presumably like Foucault, wishes
to call into question the explanatory utility of contract theories of the origins of state power
as well as attempts to found political liberties in the conception of citizens as bearers of
“rights.” He adds to this point the more radical view that political theory’s focus on the
democratic nation-state rather than the camp obscures the real seat of authority in the West.
This addition, which promises to identify the fundamental mechanism of political authority,
is emphasized in the way Agamben opposes the camp to the city. In this case, he wants to
show the fundamental reconfiguration of politics that his focus on the camp entails: there
is, he says, a need to address a query to the “social sciences, sociology, urban studies, and
architecture” concerning the models these discourses use “to conceive and organize the
public space of the world’s cities.”10 Attention to the camp space illuminates aspects of
prevailing circumstances that are not otherwise evident. It is in the camp, in other words, that
the features of institutional authority and rule (or mechanisms and relations of power) are
presented in their fundamental form, and this makes the camp – rather than the state or the
city – the privileged “paradigm” for analyzing the practices, however expansively defined,
of Western politics.
Agamben gives two specific reasons for the paradigmatic significance of the camp-space:
the camp is the space of exception that, in Kierkegaard’s words, “explains the general as
well as itself,” and law is disclosed within this space to be a relation of force. Together, these
reasons form the crux of his claim that the camp has general significance. He holds that the
legal category for the camp is the state of exception and that this juridical setting of the camp
discloses general tendencies of legal institutions in democratic and authoritarian states alike,
especially regarding the “essence of law” as a relation of force. Agamben’s thesis that the
legal relation is reducible to force entails an extremely artificial view of the mechanisms of
coercion and authority, as these mechanisms work in complex social organizations. I think
this makes his doctrine more or less useless for the purpose of social criticism. It is one thing
to hold, as Foucault does, that the philosophical discourse of liberal rights tends or in any
case has tended to exclude consideration of the real violence involved in legal institutions;
it is quite another to think that the Nazi camp reveals the essence of law as it has evolved in
the West.
Let me be clear. It is not Agamben’s tendency to dramatic overstatement that I wish to
consider; nor do I wish to reflect on the suggestive way he opens up and frames new fields
for scrutiny. The insights in his writing often come from the connections he sets up between
figures of literary-philosophical significance (such as Kierkegaard, Benjamin, and Kafka)
on one side and figures whose writing specifically has political topics and problems in view
(such as Foucault, Arendt, and Schmitt) on the other. The poetic dimension of Agamben’s
choice of figures and themes is tied with his way of doing political theory from the vantage
point of the margins. Like many others in the post-Marxist tradition, his deep suspicion of
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the political institutions of the West is rooted in literary utopianism. His work accordingly
holds up to scrutiny assumptions regarding the distinctive values of the West, especially in
the field of human rights. Still, it needs to be asked whether Agamben’s work provides a
worthwhile way of looking at modern politics. I will argue here that the virtues of offering
a perspective from the outside, as it were, are not sufficient to make his a useful perspective
for the kinds of problems political theory deals with. My discussion is divided into three
parts. In the first part, I will set out Agamben’s account of the features of the camp-space.
Next, I will examine the reasons he gives for the paradigmatic significance of the camp
against the criteria that, to my mind, distinguishes successful political theory. Finally, I
would like to consider Agamben’s claim to be doing political theory. It is true that certain
suggestive aspects of his thought have established his reputation as a salient reference point
in contemporary discussions of biopolitics. However, the question I want to consider here is
not whether Agamben has had suggestive things to say on political topics, but whether his
approach to political questions is useful as political theory.

1. The Camp: Its Features
Agamben uses the camp for his historical project of casting the present as a time of crisis
and transformation. Specifically, he thinks that the camp brings to a point of culmination
the tensions that underpin the functioning of law. He hence distinguishes the camp from
other forms of confinement on account of the particular laws that institute it. Agamben
describes the particular functioning of the law in the camp by way of a contrast with penal
law:
Prison law only constitutes a particular sphere of penal law and is not outside the normal
order, the juridical constellation that guides the camp is. . . martial law and the state of
siege. This is why it is not possible to inscribe the analysis of the camp in the trail opened
by the works of Foucault, from Madness and Civilization to Discipline and Punish. As
the absolute space of exception, the camp is topologically different from a simple space
of confinement. And it is this space of exception, in which the link between localization
and ordering is definitively broken, that has determined the crisis of the old “nomos of the
earth.”11

Agamben’s position that the camp is the harbinger of the “crisis” of coordination of the
relations between localization (nation) and ordering (state), on account of its legal status
as “the absolute space of exception,” services various strategic and rhetorical aims. As to
the latter, the mood of Agamben’s writing on the camp is characterized by the pious tone
of someone noting salient, momentous, but hitherto unrecognized features of our political
context:
There is no return from the camps to classical politics. In the camps, city and house became
indistinguishable, and the possibility of differentiating between our biological body and
our political body – between what is incommunicable and mute and what is communicable
and sayable – was taken from us forever. And we are not only, in Foucault’s words, animals
whose life as living beings is at issue in their politics, but also – inversely – citizens whose
very politics is at issue in their natural body.12

This presentation of the camps as rendering “classical politics” a conceptual and practical
dead end is one way through which Agamben marks the historical portent he sees in the
camp situation. The pious tone is relevant for the consequences of his political diagnosis of
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our times insofar as it validates the relevance of categories such as “hope” for a different
relation between life and law. More specifically, the rhetoric paints an extreme scenario,
which corroborates the chief thrust of his analysis that a momentous historical juncture has
been reached. Although more could be said regarding the contribution this tone makes to his
argument, I limit my analysis here to the theses regarding the law that he extracts from the
camp situation.
Considered strategically, Agamben’s manner of tracing the historical emergence of the
camp to the state of exception and martial law, rather than depicting it as a development
of ordinary law or even criminal law,13 aims to correct the “prejudice” under which the
camps of the Second World War are seen as an anomaly to juridical explanation and political
experience.14 It is important for his general theses regarding the law that the camp be
recognized as doing more than disclosing certain tendencies of legal institutions – these
tendencies need to be seen as common to both democratic and authoritarian states.15 Just as
Agamben contends in his later work State of Exception that the state of exception constitutes
the paradigm for the functioning of law – the core topic of juridical history and theory and
not an anomaly to be considered solely in terms of questions of fact16 – so too in Homo
Sacer he takes the camp less as an anomaly that can be grasped in terms of “the events that
took place there” than as “the hidden matrix and nomos of the political space in which we
are still living,” which can be made accessible by a study of the “specific juridico-political
structure” that underpins its existence.17
The distinctive characteristics of the camp-space are the result of the development of
inbuilt tendencies of Western legal-political systems, and its function as a “killing machine”
therefore has a general scope.18 On the other hand, Agamben asserts that it is because the
camp-space represents the extreme case of the fracturing of the historical coordination of
life and law that it discloses the constitutive fictions of the law as lethal force over life and
foretells the potential ruin of law’s hold over life.19 There are, he speculates in this vein, two
forces in history: a force that institutes and a force that deposes or renders inoperative.20 This
schematization of history frames and encourages his messianic references to the prospect
of “playing with” or “studying” the law as if it were a disused object.21 It also drives his
characterization of the significance of the law, which, at the extreme end of its application
in the state of exception that governs the camp, manifests as pure force.
A conceptual event in the form of a specific conception of the relation between law
and human life works itself out in the history of the West, finally displaying its essence in
the camp. The camp thus has a general epistemological value. In the camp, the juridical
substratum of the whole legal and political edifice of the West breaks through and becomes
visible. In making plain the “truth” of the rule of law, otherwise masked or disguised, the
camp also displays the crisis point of modernity.
At the same time, Agamben wishes to use what he takes to be the specific “legal” features
of the camp to read off the specific threshold state of human life in political space. The
inhabitants of the camp are denationalized and stripped of their rights as citizens. They thus
mark the point at which their own blood becomes fused with law and subject to political
determination.22 In the camp, the political relation takes shape in the terms of the “ban”;
life that is excluded from the hold of the legal categories of nationality and citizenship
is forcefully exposed to political calculations. Agamben understands this inclusion in the
sphere of political calculation to be the effect of the legal mechanism that places it there,
namely the exclusion of the camp from normal law in an “absolute space of exception.”23 The
project of the camp is the realization of the logic of sovereign power as Agamben defines
it: to exercise a self-authorizing power over life.24 It is for this reason that in Remnants
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of Auschwitz he defines this space as the “absolute biopolitical space” and describes its
significance in Homo Sacer as giving what is un-localizable (i.e., life stripped of its relations
to national territories and state organization) a permanent and visible location.25 In one of
the most striking conclusions to this chain of argumentation, Agamben contends that the
status of the camp as the realization of the potential of sovereignty rules out the effectiveness
of recourse to legal instruments to contest it. The camp shows the propensity of the law
to be a killing machine; hence, despite the fact that there are historical precursors as well
as more contemporary examples, Agamben focuses his analysis on the Nazi death camps
because these camps realize the potential of sovereign power in its relation to life as a killing
machine.26
I would now like to critically consider Agamben’s “reasons” for placing the camp in this
paradigmatic position. The “reasons” he gives, such as his understanding of the “state of
exception” as the norm and his related thesis regarding how the “force of law” emerges
into view in the camp, makes the orientation of Agamben’s approach to politics clear.
This approach is determined by his commitment to a particular conceptual vocabulary.
Specifically, Agamben identifies the vocabulary of law and sovereignty and their hold on life
as the key to politics. However, Agamben’s work on politics, despite its tendency to liberally
supply aberrant cases and evocative situations for analysis, eschews the “test of reality.”
It fails to contribute to the lucid understanding of current political circumstances because
the ideas it uses as the pivot for its analyses are neither answerable to circumstances nor
sufficiently attentive to the subtleties of competing theories. I would like to systematically
set out the deficiencies of Agamben’s approach to political topics and problems in light of
the criteria that I think distinguish the kinds of approach more suitable to the task of political
analysis. To be brief, political analysis needs to keep in view the accountability of theory to
cogent explanation of social practices. The speculative style of Agamben’s analyses leads
him to commit the same fault Foucault ascribed to classical political philosophy: as political
theory Agamben’s work founders because his core fidelity is not to explain complex events
but to defend concepts with dubious explanatory value.27

2. The Camp: Its Reasons
Agamben claims that his focus on the camp allows him to innovate in a useful way outmoded
concepts of traditional political theory. However, several aspects of Agamben’s work call
into question its competency as political theory. Four aspects in particular stand out: i) the
ahistoricity of his theory; ii) the lack of any serious consideration given to the topic of law’s
legitimacy; iii) the fact that he treats the subjects of law as totally passive “bodies” and
excludes thereby the possibility of resistance; iv) the empty response Agamben makes to
these points of criticism regarding the totalizing nature of the dark picture he paints of our
current times by gesturing to a vague “future” in which the law would be “deactivated” and
become a token for “play.”
There are other objections that could be made. We could, for instance, question the
appropriateness of the sources – including literary-philosophical works – he relies on to
dissect political problems. One of the innovations of Foucault’s work that allowed him to
develop the counter-thesis of the “disciplines” to the narrative of the modern emancipation
of the individual was the imperative that the study of mechanisms of social order be guided,
not by the traditional questions and topics of political philosophy, but by paying attention
to the practices and manuals of modern institutions.28 Foucault described this approach as
“ascending” from an analysis of practices to a more general concept or picture of what
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it studies and contrasted it to the “descending” model of applying philosophical concepts
to social practices.29 I mention this point because Agamben clearly adopts the idea of
necessary innovation of outmoded concepts from Foucault’s use of it.30 Despite this, the
four points mentioned above show that Agamben’s claim to innovation is unwarranted
and that what stymies it is his fidelity to an artificial conceptual construction. In what
follows, I will refer to Foucault as well as to other noted theoretical positions in political
sociology to flesh out alternative ways of analyzing organized social environments. The topics
and issues covered in these alternative approaches show the deficiencies that follow from
Agamben’s reasons for focusing on the situation of the camp. These alternative approaches
are not presented here as flawless models that offer definitive answers to pressing political
questions; the results of any political inquiry are open to debate. These alternatives are
referred to in order to show the elements and factors that competent political theory needs
to consider when it puts forward a credible characterization of political circumstances. In
particular, each of these alternatives attempts to link the credibility of ordinary perception
of circumstances with a more critical or systematic perspective on the factors involved in
such perception. Agamben, by contrast, looks past such ordinary perception in favor of his
radical and artificial conceptual construction. Let me now consider in more detail the four
aspects of Agamben’s work that call into question its capacity to explain complex social
organization.
i.

Agamben’s claim that the camp space reveals the essence of law pivots on two ideas: first,
that the state of exception has become the norm and second, that the law’s tendency to
violence, its “essence,” has become more pronounced. Agamben’s “exception” is a state in
which normal operations of law are abrogated and the sovereign power exercises the power
of life and death over its subjects. These subjects are then reduced to what he calls the bare
life of homo sacer, basically to the status of the inmates of the Nazi extermination camps.
The “exception” is fundamentally defined by the fact that it is an exercise of power that is
not an exception, limited in any way – in duration, in scope, by definite aims, etc. – but is an
“ordinary” state, holding sway indefinitely and universally:
If Nazism still appears to us as an enigma, and if its affinity with Stalinism (on which
Hannah Arendt so much insisted) is still unexplained, this is because we have failed to
situate the totalitarian phenomenon in its entirety in the horizon of biopolitics. When life
and politics – originally divided, and linked together by means of the no-man’s land of the
state of exception that is inhabited by bare life – begin to become one, all life becomes
sacred and all politics becomes the exception.31

This situation in which the exception has become the norm displays the essence of law.
The Nazi camp had a specific function: the extermination of inmates, whose very presence
there is made possible by application of physical force. In all his statements about the camp
situation, the most important thing Agamben wants to show is that law is a mask for a
real relation of force. However, it is one thing to accept that the reference to the possibility
of force is implicit in all systems of law, and quite another to see in this reference law’s
“essence,” that law can be reduced for its essential part to submission to superior force. It
is because he makes the operation of sovereignty in the camp an insight into the essential
structure of law that Agamben needs to defend this latter thesis. Now, it is true that Agamben
arrives at this position regarding the law through a complicated process of argumentation.
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For instance, he holds that the application of law to concrete situations of fact depends on
the possibility of the suspension of law. From this perspective, the camp situation cannot be
located outside the juridical order; it is, on the contrary, an ever-present possibility of law,
the possibility of the state of exception. But how does this thesis regarding the suspension
of law in the state of exception contribute to Agamben’s interest in understanding law’s
“essence” and “potential”? The answer to this question can be clearly seen in his use of the
camp situation. On one level, this situation is the limit-case of the relation between life and
law under the conditions of the state of exception. More crucially, the emphasis Agamben
gives it, the lengths to which he goes to describe the murderous events that occur there show
that if the camp is the paradigm of politics today, this is because the inbuilt potential of
law as, in Agamben’s words, a “killing machine” is realized there. Indeed the very duality
of the law – that it can be suspended and in force – is in Agamben’s eyes a situation
of deceit that is unmasked in the camp when this dual aspect is reduced to a relation of
force.
The difficulty here is that Agamben, given the ahistoricity of his theory, is unable to
provide an account of why the state of exception has become a problem at this particular
point in time. Similarly, he claims that the law is more likely to bring violence into play now,
in the present historical juncture, than ever before, a claim that pertains to questions of fact.
Agamben, however, cannot draw a link between the thesis concerning law’s “constitutive
violence” and current circumstances because he pays no attention to issues such as historical
relationships between political institutions and policing mechanisms, which disciplines like
political sociology deal with.
Agamben’s ontological theses regarding the “essence” of the law do not help in attending
to the historical problem his theory needs to be able to address: namely, to show the process
by which “the state of exception has become the norm.” More generally, it is difficult to see
how his commitment to such theses sheds any light on the workings of the law.
ii.

Agamben sees the purported “legitimacy of law” as a ruse of the liberal state, which in the
social contract narrative claims legitimacy for law on account of its protection of otherwise
vulnerable life. This position may usefully be compared with Foucault’s comments on the
same topic. Foucault addresses the topic of law’s legitimacy from two different angles.
First, he sees in political philosophy’s interest in the question of the features that qualify
sovereign power as legitimate a tendency to avoid the crucial question of how “legitimate”
power actually operates. In this sense, the account he provides in his work on prisons of
how law’s violence manifests in penal institutions is a critique of the adequacy of the theory
of sovereignty to form an accurate picture of the complex forces and instruments involved
in social organization.32 Second, in his 1978–9 lectures on biopolitics, Foucault argues that
liberalism is a government of life rather than the exercise of sovereignty over life and death.
His analysis of the policy direction of post-war German intellectuals is premised on the
assumption that their activities were strategically meaningful. Their social integration and
state building initiatives were based on the goal of economic success. Even their “power
politics” were staked on rapid economic growth.33 Foucault’s analysis of liberalism follows
an injunction comparable to his focus on reformist manuals and prison plans in Discipline
and Punish. Institutional practices do not function independently of what people think about
them. They are intelligible precisely because they embody strategically considered ends
(even if these ends are not realized or contained by those strategies).34
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The premise of Agamben’s analysis, in contrast, renders power senseless. What possible
intelligible motives might Agamben’s sovereign have for wanting perpetual and unlimited
disposition over the physical existence of its subjects in the manner of a Nazi camp warden?
This question cannot be raised in Agamben’s scheme. Moreover, it is precisely because the
law is not – as Agamben’s analysis assumes – an objective mechanism that could function
independently of what people think about it that he obscures how the different ways in which
the law is experienced as legitimate (e.g., in its strategic deployment to realize specific ends)
can affect its “essential nature.” This renders Agamben’s thesis of the “constitutive violence”
of the law, if not unintelligible, at least inscrutable. Is it the way political institutions are
shaped or the way human individuals are conceptualized in legal doctrine that produces this
state of affairs? The deficiencies of this perspective can partly be found in the ontological
nature of his framework, which thus has very little to do with an inquiry into institutional
features and practices. It aims to pose questions regarding legal institutions and practices at
the “fundamental” level of the forces or elements that drive history. His fascination with the
terminology of the “exception” as the incisive political vocabulary for our times is a case in
point. His use of this terminology marks out extreme situations not as anomalous, but as if
they had general significance. This mode of argumentation necessarily looks past the task of
analyzing institutional functioning because it imports the grammar of such functioning from
the “exceptional” situation.
iii.

Agamben treats those subject to law as totally passive “bodies.” His focus on the camp
situation is telling because this is the only situation where his doctrine seems to work: in the
extermination camp, action does not meet other actions, but bodies. Foucault insisted that
this type of situation was not a relation of power, but one of submission to force.35 Similarly,
sociological models of social interaction differentiate the study of social organization defined
as actions influencing other actions from situations of crude force.
Since he is so often contemptuous of the assumptions of liberalism, it is worth comparing
Agamben’s position on this question of force with that of liberalism. Classical liberal theory
acknowledges the ultimate dependence of order on relations of force; it holds the unification
of the aggregate force of society under a single coercive law to be the virtue of the state.
The purpose of such force is the protection of the members of its aggregate body. However,
there are limits on the capacity of force to decide conflicts internal to this aggregate body.
These limits are a central topic in liberal political philosophy, which sees reliance on force to
manage social conflicts as a sign of the system’s weakness: such reliance places inflationary
pressure on force, thus devaluing it. “Force” as it is understood and used in liberal political
theory is a differential quantity that has to present itself and be received as a “quality,” as
authority, on the pain of dissipation. In The State and the Rule of Law, Blandine Kriegel reads
the history of theories of the state in these terms, emphasizing the perils of naked reliance
on force pointed out in such theories. She notes, for instance, that theorists of the state since
Bodin have found the state that restrains itself in its use of force and its extension of powers
more powerful than one with unlimited powers.36
The question of force can also be approached from the perspective of other mechanisms
that are important for social organization and that presuppose the existence of distinct currencies that pertain to the different media of the social system. Liberal theory acknowledges
the findings of political sociology that describes how social order is constituted through,
for instance, symbolic integration and economic instruments. Social integration and organization take place in multiple dimensions or media: symbolic (cultural, ideological, etc.),
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economic, and political (participation in collective decisions at various levels).37 Talcott Parsons attempted to define the problem of social interaction in terms of “systems of action” that
use different “symbolically generalized media of communication” where action influences
action. As part of this approach, he maintained the importance of patterns of interaction in
establishing and reinforcing expectations for the functioning of such media. When a cultural
system changes, this marks the introduction of a new pattern whose meaning is intelligible
to and expected by social actors.38 In particular, Parsons was interested to account for the
interaction between social, cultural, and personality systems. These relationships are all bidirectional according to him; that is, these symbolic systems are intelligible to agents whose
action is susceptible to the “actions” of social and cultural systems of meaning.39 This approach is important not just because of the elements it deploys to explain social organization,
but because of the image it produces of such organization. I will return to this point in my
concluding remarks to this paper.
The economic system is based on interactions in which actors select actions that will
optimize their ends. They want to act “in the most profitable way [to achieve] the highest
benefits when costs are substantial.” In this system, the symbolic medium of money is
ordered according to a specific set of norms for its use and acquisition. Within the system,
money is not replaceable by force. For instance, as a legitimate means for acquiring property,
the use of money as a symbolic mechanism of exchange forbids as illegitimate “the use
of force” for property acquisition.40 Similarly, in the political system, force is understood
as an abortive way of managing conflicting goals since it is susceptible to counter-action
by the force of others. It thus fails to make decisions that could bind everyone in a social
system. The political system uses forms of collective decision-making to maximize the
realization of actors’ specific goals. Legitimate political power is a general medium that can
make collectively binding and effective decisions in a way that force cannot.41 Insofar as
such mechanisms are effective, they are real; and they need to be understood and analyzed
in terms of their actual mechanics and dynamics, not dismissed as masks.42 With these
comments I do not intend to mount a defence of liberal political philosophy. Rather, I want
to ask whether Agamben’s style of analysis allows things to be seen more clearly than they
are in sociologically influenced liberal theory.
Agamben’s criticisms of law are directed to the potential he sees realized in the camps to
hold life in a relation of exposure to pure force. Of course, the critical stand he takes on law
is explicable in terms of the ontological perspective he adopts, but we need to ask whether
adopting this stance helps us illuminate current political circumstances. Why, for instance,
does he choose to explain what happens in the camp as a potential of liberal law, rather than
as a degradation of liberal protections?43 Additionally, how useful are categories crafted in
the field of jurisprudence, which have their proper register of application within this field,
for the purpose of describing what occurs in extreme situations like the camp? What makes
the camp analogy especially unsuitable as a paradigm for understanding the organization of
a society is that the “camp population,” unlike society, is not meant to have a future (and
here one needs think of all those things that are required for a society to have a future: from
material production to symbolic identity, etc.). The murderous contempt shown the camp
inmate is simply not a viable option for a state.
iv.

Agamben responds to the criticisms that his account of law leaves little room for resistance
with the promise of the “deactivation” of law. In the State of Exception, he writes, “One day
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humanity will play with law just as children play with disused objects, not in order to restore
them to their canonical use, but to free them from it for good.” This new relation to law is
one premised on its “deactivation”: “What opens a passage toward justice is not the erasure
of law, but its deactivation and inactivity.”44 These remarks draw on different sources. On
the one hand, the idea that law is deactivated draws on the Jean-Luc Nancy’s notion of
“accomplished nihilism.” In this vein, Agamben promises that the semantic and practical
functions of law will be exhausted – as a shell of empty functions it will be a token for play.
On the other hand, he draws on messianic references to justice that pronounce a politics “free”
of sovereign power.45 Such remarks are suggestive and no doubt deserve further study for a
better understanding of the influences on his thinking. The question that needs to be asked
from our perspective is, however, whether suggesting that law will become a tool for play
helps shed light on current political circumstances. How can the political significance of such
a statement be measured?46 Whatever its philosophical provenance, the notion of playing
with law does not address any of the significant shortcomings of Agamben’s political theory.

3. Agamben’s Political Paradigm of the Camp and the Tools of Political Theory
Agamben’s understanding of sovereignty is unacceptably beholden to his fascination with
the camp. In Agamben, biopolitics reverts back to a totalizing schema and relies on the
philosophical canon and speculative schematism for its meaning. According to Agamben’s
quasi-historical schema, the camp is the situation in which “bare life” is completely in view. In
fact, he says that the camp shows how sovereignty operates; it shows the logical development
of its internal logic. Moreover, he asserts that this logic is common to liberal and totalitarian
states alike. Perhaps more important still is the fact that Agamben’s examples always take
him to cases that fall outside the ordinary settings of social institutions where force is not a
one way relation but is inscribed in a thick web of power relations that run in all directions
and where various strategies are used by all involved.47 Agamben’s characterization of the
sinister project of the legal machine that reaches its apogee in the camps misses out on the
task of dealing with the complex structures and practices of liberal societies. Or, to put it
differently, the only situation where his doctrine seems to work is the extermination camp
where action meets, not other actions, but bodies. The artificial radicalism of Agamben’s
conceptual construction coincides with the artificial situation where human life is reduced
to bare biological functions under the constant threat of extinction. Agamben holds to the
artificial situation of his doctrine against the practices and realities – such as the ordinary
perception of the experience of the legitimacy of law – that are unresponsive to this doctrine’s
guiding concepts and orientation.
Agamben’s evaluative grid might be attractive to some. But this grid has two problems:
its totalizing sweep is too coarse to account for the interaction between specific institutional
practices and agents, and it refuses to consider the suitability of its concepts to circumstances.
To be sure, arriving at a critical picture of liberal society is not an easy task. It is precisely
this normative dimension that critics often found wanting in Foucault’s work. How does
the microanalysis of power in a specific institution build up to a picture of an entire social
field? Foucault arguably tries to respond to this criticism in the first volume of the History of
Sexuality when he describes the coordination between specific institutional structures, such as
the arrangement of sleeping quarters in boarding schools, that are also biopolitical (immanent
to the social field). Biopolitics describes the logic of the administration of life that underpins
specific microdisciplines; but it escapes being a generalizing mode of explanation because
it is arrived at through an analysis of local aims of power whose effects are not confined
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to a specific locale. In this way, Foucault keeps in view the intelligibility of institutional
practices. We can also cite Discipline and Punish in this regard, where Foucault analyzes
specific institutional practices from the perspective of the aims and intentions that ground
them. To arrive at his thesis of a disciplinary society, he needs to show that these local aims
of power are not confined to their local origins but have a swarming effect as techniques
that can be taken up and used in other institutions and contexts. I do not wish to defend
the proposition that Foucault keeps his analysis entirely free of speculative elements. I do,
however, want to draw attention to the range of factors that warrant the claim of explanatory
adequacy, a range remote from Agamben’s narrow focus on the camp as the field of legibility
for the essence of law.
In the case of the alternatives mentioned, we get a concrete image of the factors involved
in the explanation of social organization. None of these theories are flawless. But they
do outline the stakes and elements involved in theoretical debates over the explanation of
political realities. In contrast, Agamben’s theory founders most especially because it does not
adequately understand the force or impact of the image of social organization it propagates.
The picture that emerges from his work is that of a brutalizing tyrant on one side and an
innocent, totally passive victim on the other. This image doubtlessly has a particular way of
ordering one’s mind in thinking about how issues are to be treated. Part of the work of theory
is to come up with judicious images that can direct attention to salient issues. In such work,
ordinary perception of things cannot be dismissed as misguided. Both ordinary perception
and critique grounded in a moral principle must be kept in view.
Against Agamben’s contention to articulate the problems of liberal societies in “fundamental” terms, I have argued that his conception of law and sovereignty distorts the problems
and elements involved in cogent political explanation. These distortions can be seen by way
of comparison with the complicated pictures of social organization present in alternative
theoretical positions that encourage attention to the diverse factors involved in social life.
Agamben’s theory deprives itself of the possibility of learning from the realities it tries to
illuminate and thus of enriching itself in the process of explanation. The price is the impoverishment of theory. Moralizing tone and “messianic hope” are no substitutes for the willingness
to accept the test of reality in all its complexity. What they do indicate is perhaps that his theory is too speculative, too ready to forgo the task of analyzing actual practices and institutions
in its “philosophical” attachment to articulate the “ultimate” or the “fundamental.”
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