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Abstract

In this paper I argue that equal respect-based accounts of the normative basis of tolerance are
self-defeating, insofar as they are unable to specify the limits of tolerance in a way that is
consistent with their own commitment to the equal treatment of all conceptions of the good. I
show how this argument is a variant of the longstanding ‘conflict of freedoms’ objection to
Kantian-inspired, freedom-based accounts of the justification of systems of norms. I criticise
Thomas Scanlon’s defence of ‘pure tolerance’, Anna Elisabetta Galeotti’s work on the
relationship between tolerance, equal respect and recognition, and Arthur Ripstein’s recent
response to the ‘conflict of freedoms’ objection. The upshot of my argument is that, while
valuing tolerance for its own sake may be an appealing ideal, it is not a feasible way of grounding
a system of norms. I close with a thumbnail sketch of two alternative, instrumental (i.e. non-

Kantian) approaches to the normative foundations of tolerance.

0. Introductory

0.1 An affirmative answer to my title’s question is becoming increasingly common in
mainstream, broadly Kantian contemporary political philosophy—arguably because of the
influence of Rawls' later work,' with its strong (if not always explicit) emphasis on the link
between liberal legitimacy and mutual respect between citizens.” In a nutshell, the by now familiar
idea is to extend Rawls’ insights on citizenship and reciprocity and develop them into the view
that, in order to properly fulfil our duties of citizenship in a liberal democratic context, we need
to move beyond a conception of tolerance as grudging accommodation of diversity, and
embrace tolerance as full recognition of equal status, with special regard for previously
marginalised groups.” In this sense proponents of respect-based tolerance refer to it as ‘pure
tolerance’ equal respect is not a value to be promoted, it is a duty towards our fellow citizens

that we should fulfil regardless of outcome-oriented considerations.
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In this paper I will argue that respect-based tolerance does paint an attractive view of an
ideal liberal-democratic society; yet that ideal is not viable, as a foundational normative
commitment to equal respect cannot yield a consistent account of the limits of tolerance. But of
course that need not be an indictment of liberal tolerance, so long as we are prepared to accept
more teleological and perhaps more realistic (as opposed to moralistic) accounts of the

normative foundations of liberal politics.

0.2 The papet’s structure is this. In the first section I provide a working account of the
structure of the respect-based view of tolerance, identifying the main arguments that support it.
In the following two sections I engage directly with that view: In section 1 I present Scanlon’s
defense of ‘pure tolerance’ and begin to put forward my argument against it. The third section
critically discusses Anna Elisabetta Galeotti’s recent work on toleration and respect, which (as I
argue) can be seen as an extension of Scanlon’s approach. In the fourth section I identify and
discuss a further possible line of reply to my argument, namely Arthur Ripstein’s recent
interpretation of Kant’s account of the justification of a system of norms grounded in equal
freedom (which I take to be importantly similar to the idea of grounding tolerance in equal
respect). In the final section I summarise my conclusions and briefly point towards two

alternative, non-Kantian justifications for liberal democratic tolerance.

1. Mapping the terrain

1.1 Let us take a closer look at the appeal of the respect-based view of tolerance in a way
that ranges over its several influential formulations. A brief overview of the main arguments for
respect-based tolerance will provide our working account of the position I will criticise. We may
start from Thomas Scanlon’s distinction between tolerance as ‘second best” and ‘pure tolerance’.
The former is the familiar notion of tolerance as instrumental restraint from interference with
something we disapprove of: we would restrain it if the costs of doing so were not too great.*
The latter, on the other hand, is ‘quite compatible with full respect for those with whom we
disagree’.”’ Setting aside the thorny issue of who ‘we” are,’ the conceptual challenge here is that of
allowing for disagreement, or perhaps even disapproval, without thereby affording a lesser status
to those we tolerate.” At any rate, while second best tolerance may be unavoidable in certain
instances (racial prejudice, say), pure tolerance—respect-based tolerance, that is—is generally

preferable.® Scanlon puts forward one main type of reason for that claim, to do with enabling
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and fostering a certain kind of relation between fellow citizens:

If tolerance is to make sense, then, we must distinguish between one's attitude toward what is advocated by
one's opponents and one's attitude toward those opponents themselves: it is not that their point of view is
entitled to be represented but that #hey (as fellow citizens, not as holders of that point of view) are entitled

to be heard.’

That recognition of common (full) membership is deeper than the conflicts (‘while respect
for each other does not require us to abandon our disagreement, it does places limits on how this
conflict can be pursued’), and is thus desirable because it avoids alienation from other citizens."

We will consider in what sense this kind of civic relation is desirable in the next section.

1.2 A related argument has been advanced by Anna Elisabetta Galeotti. In what is perhaps
the most comprehensive articulation and the respect-based view of tolerance in the literature,
Galeotti puts forward considerations of justice in support of her theory of ‘tolerance as
recognition’. The idea is to eliminate the disadvantage of specific social and cultural groups by
extending the notion of tolerance ‘from the negative meaning of non-interference to the positive
sense of acceptance and recognition”.!" So tolerance as recognition would complete the liberal
project of social justice by affording equal status to all citizens by enabling the full inclusion of
previously marginalised groups. Again, we will analyse this position in some detail in the next

section.

1.3 A further argument for respect-based tolerance proceeds from stability. Here ‘stability’
should be understood in the ordinary sense of the term rather than in Rawls’ technical sense of
‘stability for the right reasons”.'* The thought is that, since tolerance as second-best appeals only
if the cost of open, perhaps violent conflict is deemed to high, a deeper, moralised notion of
tolerance has to become entrenched in order to shield civil coexistence from raw power-driven
politics. However I will not discuss this sort of argument here, as it is not strictly speaking an
argument for principled tolerance: it points to a supposed ' benefit of principled tolerance, but it

does not itself justify tolerance purely as a matter of principle.

The arguments broadly canvassed above are largely complementary and form a coherent
picture of the appeal of the respect-based view of tolerance. However they do not exhaust the
issues of the conceptual viability, political achievability and feasibility of the view." Those issues

will be the subject of the following section.



2. Respect and the limits of (pure) tolerance

2.1 As anticipated, the argument from (lack of) civic alienation and the argument from
justice as recognition are closely related. We could understand Galeotti’s ‘tolerance as
recognition’ as akin to Scanlon’s ‘pure tolerance’ Galeotti’s vision of a fully inclusive society is in
fact one in which reciprocity is fully realised (by affording equal respect to previously

disadvantaged group identities) and, therefore, there is no alienation between citizens.

For that vision to be feasible, however, a basic desideratum of any theory of tolerance
must be satisfied: respect-based tolerance needs an account of the limits of tolerance consistent
with the normative commitments that justify tolerance in the first place.” In a nutshell, my
contention is that such an account is not available within the confines of this broadly Kantian
approach to tolerance, as a commitment to equal respect for citizens qua citizens does not allow
discrimination between them—not even for the sake of promoting equality or tolerance itself.
As will become clearer below, if we see equal respect-based tolerance as analogous to equal
liberty-based normative principles (such as Rawls’ first principle of justice), we could think of
my argument as following in the tradition of what one may call the ‘conflict of liberties’

objections. "

Before presenting my argument it will be useful to get clearer about the sort of respect
that is at stake here. Stephen Darwall famously distinguished between ‘appraisal respect’ and
‘recognition respect’:'” appraisal respect flows from a positive appreciation of certain features of
the object of one’s respect (‘I really respect her artistic achievements’), whereas recognition
respect is the sort of attitude warranted simply by others’ presence in the community of moral
concern—simply in virtue of their existence, one may say.'® A recognisably Kantian idea,
recognition respect does not permit normative pluralism in its sphere of concern and generates

categorical obligations whose substantive content, however, is not specified by the notion of

recognition respect per se.

Quite clearly the notion of respect underpinning views of tolerance such as Scanlon and
Galeotti’s is the latter: we should respect our fellow citizens because we owe it to them qua
citizens and qua persons, not because we value some specific aspect of their conception of the
good or of their overall contribution to society."” Respect-based tolerance, then, is underpinned
by a certain moral outlook towards fellow citizens (whom we have a categorical duty to treat in a

respectful way), and not by a quasi-aesthetic celebration of diversity (as that would be a



hypothetical imperative, in crudely simplified Kantian terminology). In other words, respect-
based tolerance aims to be a principled commitment to the intrinsic value of tolerance, and

refuses to see tolerance as merely instrumental to the achievement of certain desirable outcomes.

2.2 We can now move on to review Scanlon’s take on the issue of the limits of tolerance.
His position is the familiar one that, roughly speaking, tolerance should not extend to the
intolerant. Relatively few theorists would take issue with that position qua policy prescription; yet
it is not clear whether it can be normatively justified within the terms of Scanlon’s overall take
on tolerance. More specifically, Scanlon maintains that we can rightfully withdraw tolerance from

the intolerant in three senses:

First, is it intolerant to enforce tolerance in behavior and prevent the intolerant from acting on their
beliefs? Surely not. The rights of the persecuted demand this protection, and the demand to be tolerated

cannot amount to a demand to do whatever one wishes.

That is hardly controversial, but it only explains easy cases, as we tend to want to prevent
rights violations even independently of considerations of tolerance. The more complex issue of
whether a liberal state can indirectly not tolerate the intolerant by actively promoting tolerance
reveals more about Scanlon’s position:

Second, is it intolerant to espouse tolerance as an official doctrine? [...] Is it intolerant to have tolerance
taught in state schools and supported in state-sponsored advertising campaigns? Surely not, and again for
the same reasons. The advocacy of tolerance denies no one their rightful place in society. It grants to each

person and group as much standing as they can claim while granting the same to others.”

That is a familiar argument from reciprocity: I can only claim entitlements that I am willing
to grant to others.” In this particular case, no-one can complain about the advocacy of
tolerance, because—according to Scanlon—everyone wants to be tolerated by everyone else. But
reciprocity arguments are open to the equally familiar charge of empty formalism. What if an
intolerant group is happy with granting others a right to behave intolerantly towards its
members? For instance, if such a group were dominant in a society it would have (perhaps
somewhat myopic) strategic reasons to take that position. In which case the advocacy of
tolerance, if justified only on the basis of pure reciprocity, appears to unfairly discriminate
against that intolerant group. I take it that this sort of discrimination is distinct from lack of
tolerance, about which the group is not concerned, after all; so perhaps the advocacy of
tolerance is not intolerant, but it can lead to arbitrary discrimination (e.g through the use of tax
revenue) from the point of view of reciprocity. That is not to say that I do not support the

advocacy of tolerance. My point is just that Scanlon’s reciprocity argument lacks the resources to



justify it, and thus appears to discriminate arbitrarily between people who happen to be tolerant

and people who happen to be intolerant.*

More precisely, the problem that is beginning to emerge is this. If we ought to respect
people simply because we owe it to them qua citizens or qua persons, it seems very hard to
identify a criterion for non-inclusion that is compatible with our own guiding normative
commitment. Any appeal to ulterior normative considerations would be arbitrary or ad hoc, or at
any rate it would be incompatible with the idea of ‘pure tolerance’, in the sense that tolerance
would be exercised for the sake of some other value. Scanlon does partly acknowledge this

problem:

Finally, is it contrary to tolerance to deny the intolerant the opportunities that others have to state their
views? This would seem to deny them a standing that others have. Yet to demand that we tolerate the
intolerant in even this way seems to demand an attitude that is almost unattainable. If a group maintains
that I and people like me simply have no place in our society, that we must leave or be eliminated, how can
I regard this as a point of view among others that is equally entitled to be heard and considered in our

informal (or even formal) politics? To demand this attitude seems to demand too much.”

But how can it be a problem of the demand? Recall that Scanlon says: ‘tolerance involves a
more attractive and appealing relation between opposing groups within a society’.** This could
sound like a teleological ideal, but let’s try to make it as deontological as possible. I take it that
the thought is that to tolerate in the pure sense just is to be in this relation. And to be in this
relation is something we owe to our fellow citizens. But the somewhat perplexing point here is
that Scanlon seems to imply that this relation is only valuable if it is reciprocal. That may make
sense within some Kantian accounts of respect as part of personal morality: crudely, genuine
respect for another person's rational nature may well require mutual recognition. But why would
that be the case in a political context? It seems that, ceteris paribus, it would be preferable if at

least one side were to respect and/or tolerate others.

So if that is not a problem of the demand as much as it is a problem of the view that
cannot meet it — the demand is simply one for equal treatment. If that equal treatment is not
forthcoming we may still say that this arrangement affords a form of respect for everyone that is
compatible with the broader normative commitments of the liberal democratic state; but it
certainly is not egual respect. In other words, respect is afforded to citizens in so far as their
conception of the good is compatible with the normative commitments of a liberal polity. So,
ultimately, it seems that on Scanlon’s view tolerance is not grounded in the obligation to extend
equal respect to citizens qua citizens, or to persons qua persons; rather, respect is instrumental

and subordinate to the creation of a polity where a certain ideal of citizenship is realised, even at



the expense of the equal treatment of citizens’ conceptions of the good. Most of the normative
work is done by the values and virtues instantiated by that polity, rather than by any moral

reasons we may have to treat fellow citizens with respect.

Arguably this turns out to be a more teleological foundational account of tolerance than
Scanlon seems to be comfortable with. Respect is not the moral foundation of tolerance; rather,
tolerance based on recognition respect is simply a means to the end of realising a political ideal
of citizenship. Scanlon effectively proposes to only tolerate people who are themselves
committed to tolerance, because he deems a society where tolerance is safeguarded to be
preferable to a less tolerant one.” If the normative work is done by the vision of an ideal polity,
then we don’t have ‘pure tolerance’, but simply tolerance as a political tool for the realisation of a
political goal. That need not be a problem per se (as I will argue in the final section), but it will
be a problem for many neo-Kantian political philosophers. The appeal of the Kantian approach
largely rests on its broadly neutralistic claim to transcend or at least bracket disagreements about
which conception of the good should be affirmed by the liberal polity; but the problem of the

limits of tolerance seems to thwart that ambition.?

3. Tolerance, respect, and recognition

3.1 Galeotti’s take on the issue of the limits of tolerance is more sophisticated and far-
reaching; nonetheless I contend that it is not immune from a version of the objection I raised
against Scanlon. Galeotti’s answer to the question of where to draw the limits of tolerance is
two-pronged. On the one hand she claims that we need to contain behaviour that threatens the

newly acquired recognised identity of previously disadvantaged groups:
Once different identities have been legitimated in the public sphere by means of tolerance, their public
presence still needs to be stabilized over time. Members of a minority group are still targets of prejudice,

stereotyping, and discrimination, and their inclusion is thus undermined.”

Now, while that is certainly a morally commendable position, my concern here would be
that we still lack a non-arbitrary and consistent (with the ideal of pure tolerance and equal
respect) account of which minority groups are worthy of recognition and inclusion, and which
ones should instead be contained. For instance, as a2 matter of fact both neo-Nazis and Romas
(say) are unpopular and marginalised, yet it seems that the only arguments that are available to
discriminate between those two groups are Scanlon-style arguments, i.e. arguments that rely on a
somewhat teleological account of the ideal liberal polity—in this case one characterised by a high

level of inclusion of previously disadvantaged minorities. The question, of course, is not



whether we should actually discriminate between those groups, but whether we are justified in
doing so on the basis of considerations of equal respect alone. In other words, while first-order
views about the relative merits of including or excluding certain groups may often be
uncontroversial, their second-order underpinnings may prove to be problematic, at least on the
broadly Kantian view I am discussing here. Which is to say that Galeotti’s move is open to the

same objection I raised against Scanlon.

3.2 On the other hand, in more recent work Galeotti resourcefully draws a connection
between the ideas of tolerance as recognition, liberal legitimacy, and equal respect. That move
goes some way towards answering a well known objection to political liberalism. Consequently, it
provides an interesting answer to the problem of how to specify the limits of respect-based
tolerance. In a nutshell, the objection is that the political liberal ideal of reasonableness—which
sets the boundaries of full inclusion in the liberal polity—is morally laden in such a way that it
unwarrantedly discriminates in favour of citizens who hold broadly liberal convictions.” In other
words, reasonableness cannot provide a freestanding account of the limits of inclusion in the
liberal polity because it is too strictly tied to substantial liberal commitments. Now Galeotti’s
move is to obviate to the problem of the arbitrary stipulation that only liberals are reasonable by
having the idea of equal respect drive the identification of reasonableness, and thus the pool of
people to whom the liberal state must be acceptable or publicly justified. That, in my reading,
also provides an answer to the limits of tolerance problem, as those people are also the ones that

merit inclusion via tolerance as recognition.

Galeotti’s idea is that whoever advances a claim for recognition, regardless of their
intentions, implicitly claims equal respect for themselves.”” This strategy overcomes certain
difficulties of mainstream political liberalism in so far as it allows us to identify identity claims
that are suitable for inclusion in a pluralist liberal democracy independently of a previous
commitment to liberal values (such as the commitment to freedom and equality required from

Rawls’ reasonable citizens).

However I would simply object that it is far from clear that a commitment to equal respect

is implicit in all claims for recognition. Galeotti says:
Regardless of the claimant’s comprehensive doctrine, equal respect does not derive from a previous
recognition of others as free and equal, and thus from reasonableness. Rather, it derives from the very
form of the claim, which imposes on the claimant a recognition of the second-person authority of the
recipient of the claim; otherwise we wouldn’t have protest, avowals, and claims, but only power relations

and violence.™



Yet that strikes me as a rose-tinted view of the reality of modern pluralistic politics, or
indeed of politics simpliciter. History would caution against placing the burden of proof on the
political liberal to prove that recognition claims are not instrumental, and thus just one of many
tools of political expediency. To be sure, some groups do (explicitly or implicitly) claim equal
(recognition) respect. But others do not—we may say that they claim a form of exclusive
appraisal respect instead. So if we want to discriminate between those groups we are back to the
objection I raised against Scanlon, and therefore, as we have to fall back on a substantive
justification of the desirability of the sort of polity we envisage, tolerance becomes just a
contingent means to achieving it, dictated by political happenstance. It seems, then, that Bernard
Williams was right in observing that ‘perhaps tolerance will prove to have been an interim value,
serving a period between a past when no one has heard of it and a future in which no one will

need it’.”!

4. Equal respect and equal freedom

4.1 There is, however, an incisive Kantian reply to the ‘conflict of freedoms’ objection.
Recently Arthur Ripstein has put it forward through an interpretation of the Doctrine of Right.
The basic idea is to present equal freedom as a formal system that enables agents to pursue (but
not necessarily achieve) their own purposes, rather than as a system for the distribution of a set of

concrete possible courses of action. Ripstein puts it as follows:
Kant conceives of equal freedom differently. It is not a matter of people having equal amounts of some
benefit [...] but of the respective independence of persons from each other. Such independence cannot be
defined, let alone secured, if it depends on the particular purposes that different people happen to have.
One person cannot be independent of the effects of choices made by other people, except by limiting the
freedom of those people. Instead, a system of equal freedom is one in which each person is free to use his
or her own powers, individually or cooperatively, to set his or her own purposes, and no one is allowed to
compel others to use their powers in a way designed to advance or accommodate any other persons’s

purposes.”

In other words, you are free to set your own purposes, but you are not entitled to actually
achieve them. And of course you may set those purposes only insofar as you do not prevent
others from doing the same. Now, that account may well work for systems of property and other
similar entitlements (e.g. self-ownership and other rights over one’s body), which are Kant’s main
focus: if we are prepared to accept a broadly libertarian account of the nature of rights, we may
be attracted to the view that independence from other people’s purposiveness rather than the

enjoyment of certain benefits should be the focus on state-enforced legal restrictions on our



behaviour. Analysing that position, at any rate, would be far beyond the scope of this paper. Our
focus here is of course whether the idea of a system of norms grounded in equal freedom as
independence can yield a consistent account of the limits of tolerance (themselves norms)
grounded in equal respect. In that light, the attractive move for respect-based theorists of
tolerance would be to define intolerance (i.e. disrespect) as the desire or the inclination to
interfere with the purposiveness of others. In that way they would be able to ground restrictions
of tolerance that are compatible with and fully justified within a formal system of equal respect,
i.e. without appeal to values other than respect. And those restrictions would of course pick out

precisely the intolerant groups that Scanlon and Galeotti wish to restrict.

4.2 That is quite a forceful reply to the argument I advanced so far; but I submit that a
strong rejoinder is available to critics of respect-based (or ‘pure’) tolerance. In a nutshell, the
thought is that freedom as independence turns freedom into a strongly procedural notion, and
procedural norms are a way of disguising substantial normative commitments that go beyond
those explicitly espoused by the procedure. That is a fairly familiar worry that has been expressed
in various ways against various formulation of contemporary neo-Kantian liberalism.” Bernard
Williams lucidly formulated that point in way that should help us seeing the limits of the equal

freedom/independence-based reply to my general objection to respect-based toleration:

“[the distinction between intentions and effects] makes a lot out of a difference of procedure, whereas
what matters to a nonliberal believer is the difference of outcome [...] I doubt whether we can find an
argument of principle that [...] could in principle explain to rational people whose deepest convictions

were not in favour of individual autonomy and related values that they should think a state better that let

their values decay in preference to enforcing them”.

In other words, the advocate of the respect-based view of tolerance would have to say to
the intolerant person: ‘It just so happens that you are inclined to interfere with the purposiveness
of others. Nothing personal, but we’re going to have to restrain you somehow.” So there is
something to the Kantian argument, in the sense that it can ground norms (restrictions of
tolerance, in this case) that are consistent with its commitment to equal treatment, at least
procedurally. However, as Williams points out, the argument cannot do much beyond preaching
to the converted: to those not already committed to equal respect and other related liberal values,
the imposition of restrictions will still feel like unwarranted unequal treatment. To be sure, the
neo-Kantian liberals may be prepared to bite that bullet; but the resulting view seems far from

their general aspiration toward a maximally inclusive and consensus-driven polity.
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5. Concluding observations

5.1 My argument’s aim was to show that respect-based, pure tolerance is not feasible: equal
respect as a moral underpinning for tolerance leaves us unable to consistently specify the limits
of tolerance. It seems, then, that we need to turn to instrumental defences of tolerance. It would
be beyond the scope of this paper to explore the question of what sort of instrumental (as

opposed to ‘pure’) defence of tolerance is preferable.

To conclude, however, it may be useful to point to the two most plausible candidates. We
may distinguish between forms of moral substantivism (guided by teleological moral ideals) and
forms of pragmatism or realism (guided by contingent, prudential considerations such as
stability or compromise).” Both approaches are instrumental because tolerance is a tool for
achieving specific outcomes, rather than something we are committed to for its own sake. There
is nothing in the argument I offered here that suggests going in one direction or the other. From
a broadly Kantian perspective they are both equally unprincipled—though, as we have seen,
one may question the salience of that point: as it turns out, valuing tolerance for its own sake is
not a workable normative commitment, as its implementation must rely on a teleological account
of the liberal polity. In the light of my argument, then, both non-Kantian approaches are
preferable to the Kantian one insofar as they can consistently and explicitly specify the limits of
tolerance: quite simply, in both cases the limits of tolerance will be determined by a judgment as
to what particular arrangement best promotes a particular set of values, be they moral ideals or
pragmatic considerations. For instance, moral substantivism may rely on an impartial-welfarist
ideal of well-being and maintain that a specific kind of tolerant polity (i.e. one with specific
limits to tolerance and suitably attuned institutions and practices) is most apt at realising that
ideal; or, in much the same way, it may rely on a perfectionist ideal of human flourishing and
excellence. This approach has the advantage of preserving some of the intuitive appeal of a
connection between tolerance and the realisation of some moral ideal—yet it may also be
conversely accused of grounding political action in controversial or unrealistic aspirations.
Pragmatic or realistic substantivism, on the other hand, will likely proceed from an analysis of
the social and political conditions peculiar to a given society, and conclude that a tolerant regime
(again, with explicitly purpose-oriented limits to tolerance) is best suited to promoting or
safeguarding a set of pragmatic values such as peaceful coexistence, stability, and the like. This
approach may manage to sideline some ethical controversies and matters of feasibility, perhaps at
the expense of some of its ability to guide deep political transformation.” At any rate, the

purpose of this paper has been to argue that there is no feasible alternative to an ‘unprincipled’
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or ‘impure’ approach to toleration. Analysing the dialectic between substantivism and

pragmatism will have to be the subject of further work.™
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