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1. Introduction

Our gender identity 1s our sense of ourselves as a woman, a man, as genderqueer, or as another
gender. Trans people have a gender identity that is different from the gender they were assigned at
birth. Some recent work has discussed what it is to have a sense of ourselves as a particular gender,
what it is to have a gender identity (Jenkins 2016, 2018; Bettcher 2009, 2017; McKitrick 2015; Andler
2017). But beyond the question of how we should understand gender identity is the question of how

gender identities relate to genders.

Our gender is the property we have of being a woman, being a man, being non-binary, or being
another gender. What is the relationship between our gender identity and our gender? According to many people’s
conceptions and the standards operative in trans communities, our gender identity always determines
our gender. Other people and communities have different views and standards: some hold that our
gender is determined by the gender we are socially positioned or classed as, others hold that our
gender is determined by whether we have particular biological features such as the chromosomes we
have. If our gender is determined by our gendered social position or whether we have certain

biological features, then our gender identity will not determine our gender.

There are several different ways of approaching the question what us the relationship between our gender
wdentity and our gender? We can approach this question as a descriptive or hermeneutical question about our
current concepts of gender identity and gender: what is the relationship between our concept of
gender identity and our concept of gender? (Saul 2012; Bettcher 2013; Diaz-Leon 2016; Laskowski
2020; McGrath 2021; Rowland m.s.) Rather than focusing on descriptive questions about our gender
concepts, many feminists, such as Sally Haslanger (2000) and Katharine Jenkins (2016), have
proposed ameliorative accounts of the concepts of gender which we should accept, these are gender
concepts which they argue that we can use to further the feminist purposes of fights against gender
injustice and campaigns for trans rights. We might then ask the ameliorative question, what is the

relationship between our gender identity and our gender according to the concepts of gender and



gender identity that we should accept? However, some of the most interesting recent work on the
relationship between gender identity and gender has focussed on the metaphysical issue of the
relationship between being a member of a particular gender kind G (e.g. being a woman) and having
gender identity G (e.g. having a female gender identity). As we’ll see, we can answer these different
questions in different ways: for instance, we can hold that we should adopt concepts such that someone
1s a woman 1iff they have a female gender identity but hold that metaphysically someone is a woman 1iff

they are treated as a woman by their society, that is, iff they are socially positioned as a woman.

Four positions about the relationship between gender identity and gender that give answers to these
amelwrative and metaphysical questions have emerged. This article will explain and evaluative these four
positions. In order to understand these different views about the relationship between gender identity
and gender it will help to have a little understanding of recent work on gender identity. The two most
well-known and most popular accounts of gender identity in the analytic philosophy literature are the
self-identification account and the norm-relevancy account. On the self-identification account, to
have a female gender identity is to self-identify as a woman. One way of explaining what it means to
self-identify as a woman is to hold that such self-identification consists in a disposition to assert that
one is a woman when asked what gender one is.2 On the norm-relevancy account, to have a female
gender identity is to experience the norms associated with women in your social context (e.g. the

norm, women should shave their legs) as relevant to you (Jenkins 2016; 2018).

2. Gender Identity First

A first view of the relationship between gender and gender identity is what we can call gender identity
Jfurst. According to a metaphysical version of gender identity first, what it is to be gender G (e.g. a woman)
1s to have a G gender identity (e.g. to have a female gender identity). Talia Bettcher (2009: 112), R.A.
Briggs and B.R. George (m.s.: §1.3-4), Iskra Fileva (2020: esp. 193), and Susan Stryker (2006: 10)
argue for gender identity first or views similar to it. And the view that our gender is always determined
by our gender identity 1s, as Briggs and George discuss, part of the standard view in many trans
communities and among activists for trans rights. One key virtue of gender identity first is that it
ensures that gender is always consensual: on this view, we can be correctly gendered as gender G (e.g.
as a woman) only if we identify as a G, and so we can be correctly gendered as a G only if we consent

to be gendered as a G by others (Briggs and George m.s.: §1.3).3

2 See Bettcher (2009) (2017: 396) and Jenkins (2018: 727).
3 See also Bornstein (1994: 111, 123-124).



Figure 1. Gender Identity First
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Elizabeth Barnes (2022) argues that we should reject gender identity first as both a metaphysical and

as an ameliorative view (bid: 2). She argues that

(1) Some severely cognitively disabled people do not have gender identities, but
(i1) These severely cognitively disabled people without gender identities have genders and

should be categorized as having genders.

And 1n this case, although having gender identity G is sufficient for being gender G it is not necessary
for being gender G nor necessary for being categorized as a G according to the concepts of gender
that we should accept. So, we should reject gender identity first as both a metaphysical view and as

an ameliorative view.

Regarding (1), Barnes argues that gender identity

requires awareness of various social norms and roles (and, moreover an awareness of them as
gendered), the ability to articulate one’s own relationship to those norms and roles, and so on. But

many cognitively disabled people have little or no access to language. Many tend not to understand

social norms, much less to identify those norms as specifically gendered. (ibid.: 6)

The norm-relevancy account of gender identity implies that this is true, since on this view having a

gender identity involves taking certain gendered social norms to be relevant to you. And the self-



identification account also seems to imply that having a gender identity involves having capacities
that many severely cognitively disabled people do not have, since self-identification as a particular
gender involves a linguistic capacity to say, be disposed to say, or think, of oneself as a particular

gender, and many severely cognitively disabled people do not have these capacities.

Barnes has two arguments for

(i)  Severely cognitively disabled people without gender identities have genders.

First, Barnes argues that severely cognitively disabled people who do not have gender identities
nonetheless have genders because they suffer gender-based oppression (2022: 11-12). For instance,
severely cognitively disabled women are subject to gendered violence and forced 4terilization to a
greater degree than severely cognitively disabled men. This argument may seem strongest as an
argument for (ii) as a metaphysical claim: the view that severely cognitively disabled people without

gender identities have genders is the best explanation of what we find happening in the world.

Second, Barnes argues that holding that some severely cognitively disabled people do not have
genders because they do not have gender identities would involve othering, alienating, or
dehumanising these severely cognitively disabled people. Gender identity first implies that agender
people do not have genders because their gender identity is that they have no gender. But Barnes
argues that gender identity first’s implication that severely cognitively disabled people without gender
identities lack a gender 1s more pernicious. Agender people have the capacity to form a gender identity
but they opt-out of gender. Gender identity first implies that severely cognitively disabled people
without gender identities fail to have genders because they do not have the capacity to form a gender
identity. So, it implies that they fail to have a gender in the way that tables and animals fail to have a
gender—by failing to have the right capacities to have a  gender—rather
than in the way that agender people; for agender people have these capacities. Therefore, Barnes
argues, gender identity first others and alienates severely cognitively disabled people from other
humans, since all other humans have the capacity to have a gender and having a gender (or opting
out of it) is a central part of human (social life).> This second argument seems best understood as an
argument that we shouldn’t adopt concepts of gender that imply that one is gender G iff one has

gender identity G because there are moral and political costs to adopting such concepts.

5 On the centrality of gender see Witt (2011).



3. The No Connection View

A second account of the relationship between gender identity and gender is the opposite view, this
view understands gender identity and gender as entirely disconnected. On this no connection view, the
fact that a woman has a sense of herself as a woman is never what makes her a woman; other features
of her, such as the way that she is socially positioned, the way she was socialized, or her biological

features, make her a woman.

Several accounts of gender imply the no connection view including Haslanger’s (2000) influential
account of gender. Haslanger’s account was originally proposed as an ameliorative account of the
concepts of gender that we should adopt rather than as a metaphysical account of gender properties.
But in later work Haslanger also endorsed her account of gender as a metaphysical account of gender
properties (2012: e.g. 133-134). On Haslanger’s account, to be a woman 1s to be systematically
subordinated because one 1s observed or imagined to have bodily features that are presumed to be
evidence of a female’s biological role in reproduction; on Haslanger’s view, women are sexually
marked subordinates. This view of what it is to be a woman implies that one’s being a woman is never
determined by one’s female gender identity. Since, whether one has a sense of oneself as a woman, 1s
disposed to assert that one 1s a woman, or takes norms associated with women to be relevant to one,

is neither necessary nor sufficient for one to be a sexually marked subordinate.

Although our gender is not directly determined by our gender identity on Haslanger’s account, one’s
female gender identity can indirectly lead one to be a woman on Haslanger’s account. For instance,
a trans woman’s female gender identity may lead her to take estradiol which will make her have
female sex characteristics, which may lead to her being assumed to play a female biological role in
reproduction, to be oppressed accordingly, and so to be a woman on Haslanger’s account. In this
case, on Haslanger’s account, someone’s female gender identity can indirectly lead to their becoming

a woman.



Figure 2. The No Connection View
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Other accounts of gender similarly imply the no connection view of the relationship between gender
identity and gender. According to Theodore Bach’s (2012) account of gender, to be a woman one has
to have been socialised as a woman. But one can have a sense of oneself as a woman without having
been socialised as a woman and one can be socialised as a woman without forming a sense of oneself
as a woman. So, having a female gender identity 1s neither necessary nor sufficient to be a woman on
Bach’s account. (Although it may be more likely that A will have a sense of themselves as a woman 1if
A was socialised as a woman). Biological or sex-based accounts of gender on which our genders are
determined by our biological features, such as our chromosomes, also imply the no connection view,

since to have a female gender identity is neither necessary nor sufficient for having XX chromosomes.”

The no connection view implies that many trans women are not women. For instance, Haslanger’s
version of this view implies that trans women who are not presumed to have female sex characteristics
by those in their society are not women; so trans women who ‘do not pass’® are not women. This is
because such trans women are not observed or imagined to have features that are presumed to be
evidence of a female’s biological role in reproduction. There are many such trans women. So, no
connection views like Haslanger’s imply that many trans women are not women (Jenkins 2016: 398-
402). Some have argued that this 1s an unacceptable result for a metaphysical view about the
relationship between gender identity and gender either because all trans women are women or
because this view would marginalise trans women within contemporary feminism (Mikkola 2016: 100-

102). These implications are even more problematic for ameliorative no connection views, that is, for

7 See Bryne (2020) and Stock (2021: ch. 2, ch. 6).

8 There are problems with using this terminology of passing. For instance, we typically think of A as passing as
an I only if they are not an F. But if all trans women are women, then there are no ‘non-passing’ trans women.
For discussion of issues with the concept of passing see e.g. Serano (2016: 176-180).



views of how gender identity and gender are related according to the concepts that we ought to accept.
For we should not adopt gender concepts that imply that we should not classify many trans women

as women (Jenkins 2016).

Furthermore, trans communities and trans-inclusive communities ascribe gender entirely on the basis
of the gender identities people express or which people are presumed to have. Another problem with
the no connection view is that it may seem to imply that there are no genders being tracked or ascribed

in these communities (Jenkins 2016: 400-401; Asta 2018: 73-74).

These problems do not establish that Haslanger’s account of gender should be abandoned entirely.
Elizabeth Barnes (2020) has recently argued that we can rescue Haslanger’s account of gender from
the problem that it excludes trans women by understanding it as an account of what explains our
experiences of gender. According to Barnes’ version of Haslanger’s account, our practices of gendering
people, and our gender identities, are the product of Haslangerian social practices of subordinating
and privileging people on the basis of perceived sex characteristics. Barnes’ version of Haslanger’s
account does not imply that one i1s a woman iff one is systematically subordinated because one is
observed or imagined to have bodily features that are presumed to be evidence of one’s playing a
female’s biological role in reproduction. This is because Barnes’ account is only an account of what

gives rise to our experiences of gender rather than an account of who has what gender properties or

of the gender concepts that we should accept. Barnes might rescue a version of Haslanger’s account

from the exclusion problem. But if she does, she does this by revising Haslanger’s account so that it
drops the no connection view of the relationship between gender identities and gender; Barnes’

revised version of Haslanger’s account of gender is instead silent on the issue of the relationship

between having gender identity G and being a member of gender G. So, Barnes’ rescue of Haslanger’s

account of gender does not rescue the no connection view of the relationship between gender identity

and gender.

4. Contextualism

Gender identity first and no connection views like Haslanger’s are inwvanantist views of the relationship
between gender identity and gender: they hold that the relationship between gender identity and
gender does not vary across different contexts. A third account of the relationship between gender
identity and gender is the opposite of invariantism, contextualism. According to this view, the features
that determine our gender, and so the relationship between gender identity and gender, 1s different

from context to context.



Asta (2018) and Robin Dembroff (2018) have proposed and/or defended forms of (metaphysical)
contextualism. On their views, the gender properties that we have, or the gender kinds that we are
members of, are determined by the way that we are treated in particular contexts. We are a member
of gender G in virtue of our gender identity G in certain contexts, namely trans-inclusive contexts
where people are treated as genders based on their (avowed) gender identities. But in other contexts,
we are never a member of gender G in virtue of our gender identity G: in contexts in which people
are treated as a gender based on features other than their gender identities—such as traditional or
conservative societies—we are not members of genders based on our gender identities. For instance,
trans woman Amy is a woman in the context of the support group Trans Leeds—she is a woman(Trans
Leeds—hut she is not a women in the context of her conservative parents in Henley who don’t recognise
her as a woman and who treat people as women based on the chromosomes that they believe them
to have—she is not a woman (family-in-Henley) - And Alex is non-binary in the context of the support group
Non-Binary Leeds, where one is conferred a particular gender status based on one’s avowed self-
identification—they are non-binaryNon-Binary Leeds: —hyt Alex is perceived as male in most contexts and
1s treated as male regardless of their self-identification at school, work, and in public, and so Alex is
not non-binary in most contexts—e.g. they are not non-binaryAlex’s school  Importantly, on this view,
there 1s no such thing as being gender G simpliciter, that is, beyond whether one is a G-relative-to-a-
certain-context—and the way one is treated or the standards that are operative in that context. So, it
is not the case that Alex is non-binary simpliciter or genuinely non-binary; they are merely non-binary

relative to one standard or context and not non-binary relative to another.

Contextualism can explain why the way that some people are gendered varies from context to context;
in explaining her contextualist view, Asta (2018: 73-74) gives an example of a coder who is one of the
guys at work, neither a guy nor a girl at the bars they go to after work, and one of the women—and
expected to help out like all the other women—at their grandmother’s house (ibud.: 85-86).
Contextualism also allows us to explain how sometimes people are gendered on the basis of their
perceived biological features and sometimes they are gendered based on their avowed (or assumed)
gender identities. Dembroff argues that a contextualist view is particularly useful in explaining how
in many societies and contexts trans people are unjustly constrained, or as they put it ‘ontologically
oppressed’, by being constructed and categorised as a member of a category with which they do not
identify; identifying such ontological oppression is essential to explaining the oppression that trans

people face (Dembroft 2018: 24-26; Jenkins 2020).



Figure 3. Contextualism
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However, there are several problems with contextualism. One problem is that it implies that gender
critical feminists are, in a sense, right when they claim that trans women are not women and trans
men are not men because trans women are not women according to the standards of many people
and of many places: in many places trans women, for instance, are not treated as women, and in many
places trans women are not women relative to the dominant standard for who 1s a woman, which is
sex-based or biology-based. So, for instance, when in 2021 the then Tory UK Health Secretary Sajid
Javid said that ‘only women have cervixes’, according to contextualism, what he said was true in a
sense: only women/(dominant Uk-standards) haye cervixes; and only women(Tory party conference) haye cervixes.
Even though it is false that only women(1rans Leeds haye cervixes because trans men have cervixes. This
conclusion may seem problematic and paralysing because it implies that Javid’s claim is true in a sense
in certain contexts, and we cannot truthfully claim that it is just plain false (Saul 2012: 209-210; Diaz-

Leon 2016: 247-248).9

9 Many gender critical feminists will want to reject contextualism for a similar but opposite reason: they believe
that there is no sense in which Javid is mistaken but contextualism implies that there is a sense in which he is
mistaken.



Asta (2018: e.g. 87-88) and Dembroff (2018) argue that we can solve this problem by holding that
although it is true that trans men are not men relative to most dominant UK contexts, we should still
treat and classify trans men as men. We should classify trans men as men because facts about how we
should classify someone—the gender properties that we should treat them as having—are established
by moral and political considerations. But although we should classify trans men as men, they are
not—as a matter of social metaphysical fact—men(dominant UK contexts) S we should accept
contextualism as a metaphysical view about the relationship between gender identity and gender but
not as an ameliorative view about the gender concepts we should accept; we can call this combination

of views, purely metaphysical contextualism.

Dembroft (ibid. 38-48) recognizes that purely metaphysical contextualism may seem to have
problematic implications. It may seem to imply that many trans women (for instance) are mistaken
when they say that they are women in many contexts, such as dominant UK and US contexts, where
there are chromosomes-based or assigned-sex-at-birth-based gender standards. Yet Dembroft argues
that purely metaphysical contextualism does not have this problematic implication because trans

women are women relative to the gender kinds operative in trans-inclusive contexts.

However, this will not always be a helpful form of correctness. Suppose that Alicia is a trans woman
in London in 1840. There are no trans-inclusive societies, communities, or contexts that she knows
of. But she takes herself to be a woman, and suppose that according to both of the accounts of gender
identity that we discussed in §1, Alicia has a female gender identity. We can say that Alicia’s judgement
that she is a woman 1s correct in the sense that it is correct-relative to the gender kinds operative in
future contexts and fictional contexts. But any judgment that we might make 1s true relative to the
standards in some future or merely possible context. And we might wonder why it matters that
someone’s judgment about their own gender is true relative to the standards operative in some future
context that they could not possibly be aware of. This form of truth is not what they want and it’s
hard to see why it should be relevant in this context. Furthermore, trans people are widely held to be
misguided, mentally unstable, suffering from a delusion, or make-believing (Bettcher 2007; Serano
2016: ch. 2; Lopez 2018; and Rajunov and Duane 2019: xxiv). If the only interesting way in which
Alicia 1s correct about her gender is that she is that gender according to standards far in the future
that she is not aware of, then it would seem that Alicia is misguided about her gender—given that she
could not know about these standards—and that she is in a sense make-believing. This seems like an
undesirable consequence, especially if we think that Alicia is really a woman, that 1s, that she is not

misguided.



There are two further, more general, problems for contextualism.!? First, contextualism seems to clash
with how many of us think about our own and others’ genders. For instance, many trans men think
that they should be classified as men because they are men, and not just because they are men-relative
to the standards of trans-inclusive communities and societies (Saul 2012: 209-210).13 Gender critical
feminists think that trans women are not women, that standards which align with this view track the

standard-independent truth, and standards which don’t align with this view do not.

Second, contextualism seems to be in tension with the idea that many of our disagreements about
gender are genuine disagreements. Suppose that contextualism is true and that we (and everyone else)
accept it. In this case, it is hard for us to sincerely genuinely disagree with Javid about whether only
women have cervixes. Since, when he says that only women have cervixes we know that he means
that only those who count as women-relative to the dominant UK standards or relative to the
standards operative amongst Tory MPs and members have cervixes. And we agree with him about
this, since we know that according to these standards trans men are women. So, if contextualism is
true and we accept it, it is hard for us to genuinely disagree with Javid. Contextualism could be true
without our knowing or believing it. In this case, we could genuinely disagree with Javid. But our
disagreement here would only be possible because we are significantly mistaken about what kinds of
things gender kinds are; we think gender kinds are not all context- or standard-relative but in fact they
are. And attributing such a significant mistake to all of us is a significant cost of a metaphysical theory,
for other things equal we should accept more charitable theories that do not imply that we are

significantly mistaken rather that theories that do imply this (Olson 2011: 73-77; McGrath 2021).

These problems with contextualism about the relationship between gender identity and gender are
analogues of problems that contextualist views face in other domains such as in metaethics: act-
utilitarians and Kantians agree that pushing the heavy man off of the bridge in the footbridge trolley
case 1s wrongKantianism) apd pightlactutliarianism) hy ¢ they still disagree and they take themselves to be
disagreeing about which of their moral standards is correct, and which standard tracks the truth about
which actions are right and wrong simpliciter (Olson 2011: 73-77; Rowland 2020: 57-59). If there are
no non-context- or standard-relative properties of right and wrong, then although Kantians and
Utilitarians do disagree—they think there are such properties—there is in fact nothing for them to
disagree about. So, metaethical contextualism seems to be committed to a kind of error theory about
morality that, other things equal, we should avoid: Kantians and Utilitarians think that they are

talking about which of their moral standards is independently correct but there is no such standard-

12 For problems along these lines see McGrath (2021).
13 Cf. Bettcher (2013: esp. 242-243).



independent moral correctness. Contextualists in metaethics have developed several types of resources
to mitigate this kind of problem or to enable contextualism to explain what’s happening in these
disagreements better. Perhaps these proposals could be used to mitigate the analogous problems with
contextualism about the relationship between gender identity and gender. McGrath (2021: esp. 42-
49) considers this possibility and argues that these responses are not plausible, and that they face
similar problems to the problems faced by the analogous responses proposed by contextualists in
metaethics. 1* More broadly, whether contextualists’ proposals to mitigate these problems for

metaethical contextualism do, or could, succeed is contested (Rowland 2020: 59-64).1°

5. Pluralism

Contextualism holds that the features that determine our gender vary from context to context and so
whether our gender identity determines our gender varies from context to context. Invariantist views
like gender identity first and the no connection view hold that one feature (e.g. gender identity or
whether one is a sexually marked subordinate) determines our gender in every context. But we need
not adopt such a monust invariantist view; we can instead adopt a pluralist invariantist view that holds
that multiple features are relevant to or determine our genders across different contexts. A version of
pluralism that is becoming popular is what we can call the two properties view. According to the two
properties view, two and only two properties determine our gender in all contexts: our gender identity
and our gendered social position or class. Gender identity first and Haslanger’s no connection view
hold that one of these two properties determines our gender in every context; the two properties view

holds that both of these properties can make us a particular gender in every context.!6

14 Cf. Dembroff (2018: 44-45).

15 Ontological pluralism about gender properties is a slightly different view about gender properties from the
social position account of gender properties that Asta and Dembroff propose; see Bettcher (2013) and Jenkins
(forthcoming). But ontological pluralism similarly implies that being a woman(odal position) i3 not determined by
one’s gender identity but being a woman(gender identity) jg: and that there is no such thing as being a woman fout
court beyond such a plurality of more specific gender properties. Since it has similar implications, ontological
pluralism faces similar problems to those which contextualism faces.

16 Other work on the metaphysics of gender, such as Stoljar’s (1995) nominalism or a view similar to it, could
also be understood as a form of pluralist invariantism; although cf. Stoljar (1995: 283) and Mikkola (2016: 70).
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Katharine Jenkins (2016) proposes an ameliorative version of the two properties view. She proposes
that we accept gender concepts according to which there are two senses of woman. In one sense of
woman, to be a woman 1is to have a female gender identity; in another second sense, to be a woman 1s
to be socially classed as a woman, which we can understand in terms of Haslanger’s account: to be a
woman 1in this second sense is to be a sexually marked subordinate. Jenkins argues that if we accept
gender concepts according to which there are two senses of ‘woman’, we do not objectionably exclude
trans women, since trans women who are not socially classed as women do have female gender
identities and so are still women on this view. So, Jenkins argues that we should accept gender concepts
such that A is a woman iff A is socially classed as a woman or has a female gender identity. She then
argues that although we should accept gender concepts on which there are two senses of gender we
should, at least primarily, use ‘woman’ to refer to people with a female gender identity rather than

those who are classed as women.



Jenkins’ two properties view avoids the problems with the ameliorative gender identity first and no
connection views. It does not imply that severely cognitively disabled women are not women and it does
not imply that trans women are not women. Yet if we adopt a concept of ‘woman’ with two senses
but use ‘woman’ to refer to people with female gender identities, it still seems that we adopt concepts
according to which trans women who are not socially classed as women are not women in an
important sense. We may want to avoid this consequence with our ameliorative proposals, since trans
women want to be thought of as women, and many trans women want to be thought of as in no way
men, rather than merely being referred to as women rather than men (see e.g. Contrapoints 2018).
We might also worry that adoption of Jenkins’ view would create a hierarchy of women on which
someone who is a woman in both senses is more of a woman than someone who is a woman in only
one sense: we might worry that if such concepts of gender were adopted, a trans woman who does
not have her womanhood socially recognized would be seen as less of a woman than a trans woman

who 1s socially positioned as a women.!”

Elizabeth Barnes (2022: 24-25) briefly articulates a similar metaphysical two properties view. On this
view, there are two different properties that one can have that can make it the case that one is gender
G: the property of being socially classed as a G and the property of having gender identity G. And
the relevant gender identity property takes priority when A is socially classed as a G1 (e.g. as a man)
but has gender identity G2 (e.g. a female gender identity): in such a case A is a G2 (a woman) rather

than a G1 (a man).

17 Cf. Mikkola (2019: §3.1.2) and Jenkins (2016: 418-419).



Figure 5. The Two Properties View
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However, the two properties view needs to explain why our gender identities take precedence over
our gendered social position in determining our gender when the two conflict. Without further
supplementation the metaphysical two property view does not do this, it does not explain why Ais a
man when A has a male gender identity but is socially positioned as a woman. If the two properties
view does not explain this, it has an explanatory deficiency and this deficiency gives us reason to

accept competing views that do not face this explanatory problem over the two property view.

One natural way to supplement the two property view to try to solve this explanatory problem is to
hold that moral and political considerations determine that gender identity takes priority over gender
class when they conflict.'® We can think of this as the moral encroachment explanation. However, moral
encroachment does not look like a plausible explanation of how, metaphysically, gender identity takes
priority over gendered social position in determining our genders. To see this, suppose that Alexa
understands herself to be a woman and is treated by those around her as a woman. An evil demon
will kill 2000 members of Alexa’s community unless we hold that Alexa is a man, treat Alexa as, think
of Alexa as, and assert that Alexa is a man for the next hour. In this case, moral and political
considerations establish that we morally ought to treat Alexa as a man for the next hour, but this

doesn’t mean that Alexa is a man.!9

18 Cf. Jenkins (2016: 417-418) and Diaz-Leon (2016).
19 Cases like this may also cause problems for Asta’s and Dembrof!’s social position accounts of gender.



It might seem that a nearby view on which moral and political considerations play a smaller role is
more plausible. On this view, moral and political considerations only come in to determine whether,
metaphysically, A is a member of gender G1 or of gender G2 when A is socially classed as a G1 but
has identity G2. But this view would also generate counterintuitive results. To see this, suppose that
Beth has a female gender identity and she was assigned female at birth, but she is socially classed as a
man—she doesn’t resist this because of the strong economic advantages she receives, which outweigh
the discomfort she feels by being constantly misgendered. Now suppose that an eccentric, very
powerful, and malevolent millionaire brings these facts to light but will torture everyone in our society
unless we continue to classify, think of, and refer to Beth as a man. In this case, plausibly, moral and
political considerations establish that we should classify Beth as a man, but these facts do not seem to
bear on whether Beth is a man or a woman; intuitively Beth is a woman, and intuitively the fact that
morally we should think of] treat, and classify Beth as a man does not make it the case that Beth 1s a
man—and really has nothing to do with Beth’s gender in this case. So, if moral and political
considerations play this more limited role in determining our genders, they still sometimes generate
the wrong result because there are cases in which the social and political considerations side with
someone’s gendered social position rather than their gender identity but in which this does not seem
to be relevant to, or establish that, their gender lines up with their gendered social position. So, the
moral encroachment explanation does not seem to solve the explanatory problem for the two

properties view.20

These evil millionaire cases may be too fantastical for some. But the same point can be made with
real world examples too. Norah Vincent (2006) disguised herself as a man for 18 months so that she
could investigate men and their experiences. She became socially positioned as, and treated by others
as, a man. While she was effectively disguised as a man moral and political considerations seem to
have established that everyone should treat her as a man: those who didn’t know her real gender had
an obligation to take her assertions that she was a man as genuine and those who did know her real
gender had an obligation not to blow her cover. But although everyone ought to have treated Vincent
as a man she was not a man: she did not identify as a man at the time, nor prior or subsequent to her
journalistic project. Moral and political considerations favoured treating Vincent in line with her

social position as a man rather than in line with her female gender identity. But these factors do not

20 Heather Logue suggested to me that a more specific form of moral encroachment might solve this problem:
our autonomy might establish that our gender identities trump our gendered social position when they conflict
without establishing that Beth is a man. However, we can imagine a version of this case in which Beth
autonomously chooses to waive her right to be treated in line with her gender identity. In such a case Beth is
not a man.



establish that she was a man rather than a woman. So, the moral encroachment explanation generates

the wrong results in this case too.

One way to respond to this problem for the two properties view is to drop the view that gender identity
takes priority. But this would be problematic for then trans women who are socially positioned as men
would be both men and women on this view—and not just people with female gender identities who
are socially positioned as men. This is implausible. This view is also different from contextualism since
contextualism holds that such trans women are women-relative-to-the-standards-of-trans-inclusive-
contexts and men-relative-to-other-contexts; a version of the two properties view that drops the

priority of gender identity holds that such trans women are both men and women fout court.

6. Further and Future Work

In this paper I've discussed metaphysical and ameliorative inquiries into the relationship between
gender identity and gender. I've discussed four different views about this relationship. All four views
face problematic objections. Gender identity first seems to objectionably exclude some severely
cognitively disabled people from having genders. No connection views seem to be objectionably trans
exclusionary. Contextualism seems to be in tension with how we think about gender and implies that
trans people are not the genders that line up with their gender identities in many contexts; despite
contextualists’ best efforts, these implications still seem problematic. Pluralist views struggle to
plausibly explain how the plurality of features that they hold determine our genders interact when

they conflict to determine our genders.

One avenue of future research involves examining the extent to which these objections really
undermine these different views. For instance, we might question whether Barnes really shows that
we should reject gender identity first. Barnes has two arguments for the view that, contra gender

identity first,

severely cognitively disabled people without gender identities have genders.

The first argument was that if we reject this view, we cannot explain the gendered oppression that
severely cognitively disabled women face. But we might wonder whether this is really true. All we
need in order to explain the oppression that severely cognitively disabled women face is the claim that
they are socially treated or understood to be women. But we can be socially treated or understood to

be a gender other than the gender we are: e.g. many non-binary people who were assigned female at



birth (AFAB) are discriminated against because they are understood to be women even though they
are not women. We might think that we should explain the gendered oppression that AFAB severely
cognitively disabled people without gender identities face and the gendered discrimination that AFAB
non-binary people face in the same way: we should say that although they are not women, they are
assumed to be women and are treated as women and this is why they face this gendered oppression.
Barnes’ second argument was that the view that severely cognitively disabled people without gender
identities do not have genders others and alienates these severely cognitively disabled people.
However, we might wonder whether this is necessarily true. Perhaps we should think of the capacity
to have a gender as inessential to human personhood just as we think of the capacity for membership
in other categories as something that is not required for personhood: perhaps we should think that
just as some severely cognitively disabled people lack the cognitive capacities to identify as a Christian
or as a punk, and so are not Christians or punks, they similarly lack the capacities to identify as a
woman and so are not women. If gender need not be central to human life, as religion (or music) need
not be, perhaps we might reasonably claim to not other anyone by holding that they could not have

a gender.

A second avenue of further work concerns genders beyond the gender category woman. Most of the
work on the relationship between gender identity and gender has concerned the relationship between
being a woman and having a female gender identity. But views about this may not straightforwardly
generalize to provide plausible accounts of other genders such as genderqueer and other non-binary
genders.?! In one of the few published articles in analytic philosophy discussing genders beyond the
gender binary, Dembroft (2020) argues that non-binary and genderqueer are critical gender kinds, which
should be understood as kinds, membership in which constitutively involves engagement in the
collective destabilisation of dominant gender ideology. One way to destablise dominant gender
1deology is to destabilise the idea that there are two mutually exclusive genders. Such destabilisation
of the binary gender axis can involve using gender neutral pronouns, cultivating gender non-
conforming aesthetics, asserting one’s non-binary gender categorisation, queering personal
relationships, eschewing sexual binaries, and/or switching between male and female coded spaces.
Dembroff argues that to be genderqueer is ‘to have a felt or desired gender categorization that conflicts
with the binary [gender] axis, and on that basis collectively destabilise this axis’ (2020: 16). This
understanding of the category genderqueer does not quite fit into the typology that I’'ve explained in this
article. For on this account, a particular kind of non-binary gender identity is necessary but not

sufficient for membership in the kind genderqueer.

21 We may also wonder whether this work will generalize to the category man given that human beings are still
by default understood to be men in many contexts.



There are 1ssues with this account. For instance, Matthew Cull (2020: 162) argues that this account
misgenders agender because many agender people have a felt or desired gender categorization that
conflicts with the binary gender axis and are engaged in the collective destabilisation of the gender
binary but are not genderqueer, they are agender.?> However, in general, more work is needed on
gender kinds beyond the gender binary. This work may also provide new avenues for conceptualising

and/or complicating the relationship between gender identity and gender more generally.?3

Unwersity of Leeds,
Leeds, UK
r.rowland(@|leeds. ac.uk

References

Andler, M.S. 2017.‘Gender Identity and Exclusion: A Reply to Jenkins. Ethics 127: 883-895.
Asta. 2018. The Categories We Live By. Oxford : Oxford University Press.

Bach, T. 2012 Gender Is a Natural Kind with a Historical Essence. Ethics 122: 231-272.
Barnes, E. 2020.‘Gender and Gender Terms. Nous 54: 704-730.

(2022). Gender without Gender Identity: The Case of Cognitive Disability. Mind Online First: 1-28.
Bettcher, T. M. 2007. Evil Deceivers and Make-Believers: On Transphobic Violence and the Politics of
Ilusion. Hypatia 22: 43-65.
2009. Trans Identities and First-Person Authority. In You've Changed: Sex Reassignment and Personal
Identity, ed. L. Shrage. Oxford: Oxford University Press.
2013. Trans Women and the Meaning of ‘Woman. In Philosophy of Sex: Contemporary Readings, 6"
Edition, ed. A. Soble, N. Power, and R. Halwani. London: Rowman and Littlefield.
2014. Feminist Perspectives on Trans Issues. In Stanford Encylopedia of Philosophy, ed. E.N. Zalta.
< https://plato.stanford.edu/entries/feminism-trans/>
2017.“Through the Looking Glass: Trans Theory Meets Feminist Philosophy. The Routledge Companion
to Femimst Philosophy, ed. A. Garry, S. Khader, and A. Stone. London: Routledge.
Bornstein, K. 1994. Gender Outlaw. New York: Routledge.
Briggs, R.A. and B.R. George. m.s. Science Fiction Double Feature: Trans Liberation on Twin Earth.
Unpublished manuscript: https://philpapers.org/archive/ GEOSFD.pdf
Byrne, A. 2020. Are Women Adult Human Females. Philosophical Studies 177: 3783-3803.

22 Another worry is that analogous accounts of the kind non-binary will either: (a) make the conditions for
engagement in collective resistance too onerous and thereby exclude non-binary people who are not able to
engage 1in this resistance due to oppressive circumstances; or (b) make these conditions too easy to satisfy in
which case it is unclear what work engagement in collective resistance is doing in this account; that is, it is
unclear why we should prefer an account of the kind non-binary like this to a gender identity first account of the
category non-binary. For work relevant to (a), arguing that trans people in the past who could not express their
gender identities or resist the binary gender axis due to hostile circumstances may still be correctly considered
to be trans see Heyam (2022: ch. 1).

23] am grateful to a reviewer, who revealed themself to be Ray Briggs, for wonderful extremely thorough
comments on a previous draft of this paper. I would also like to thank Heather Logue for very useful comments
an audience of my colleagues at the University of Leeds for comments, thoughts, and objections that shaped
the final version of this paper.



Contrapoints. 2018. ‘Pronouns’. Youtube, 2 November 2018.
https://www.youtube.com/watch?v=9bbINLWtMKI

Cull, M. 2020. Engineering Genders: Pluralism, Trans Identities, and Feminist Philosophy. PhD thesis,
University of Sheffield: https://etheses.whiterose.ac.uk/27561/

Dembroff, R. 2018. Real Talk on the Metaphysics of Gender. Philosophical Topics 46: 21-50.
2020. Beyond Binary: Genderqueer as Critical Gender Kind. Philosophers’ Imprint 20: 1-23.
2021. Escaping the Natural Attitude about Gender. Philosophical Studies 178: 983-1003.
Diaz-Leon, E. 2016."Woman as a Politically Significant Term: A Solution to the Puzzle. Hypatia 31:
245-258.
Fileva, I. 2020. The gender puzzles. European Journal of Philosophy 29: 182-198.
Haslanger, S. 2000. Gender and Race: (What) Are They? (What) Do We Want Them To Be? Nois 34:31-55
2012. Resisting Reality. Oxford : Oxford University Press.
Heyam, Kit. 2022. Before We Were Trans. London : Basic Books.

Jenkins, K. 2016.‘Amelioration and Inclusion: Gender Identity and the Concept of Woman. Ethics 126:
394-421.

2018. Toward an Account of Gender Identity. Frgo 5: 713-744.
2020. Ontic Injustice. Journal of the American Philosophical Association 6: 188-205.
forthcoming. Ontology and Oppression. OUP.

Laskowski, N.G. 2020.‘Moral Constraints on Gender Concepts. Ethical Theory and Moral Practice 23:
39-51.

Lopez, G. 2018. Transgender people: 10 common myths. Vox.com 14 November 2018.
https://www.vox.com/identities/2016/5/13/17938120/transgender-people-mental-illness-
health-care

McGrath, S. 2021. The Metaethics of Gender. In Oxford Studies in Metaethics Volume 106, ed. R. Shafer-Landau.
Oxford: Oxford University Press.

McKitrick, J. 2015. A Dispositional Account of Gender. Philosophical Studies 172: 2575-2589.

Mikkola, M. 2016. The Wrong of Injustice: Dehumanization and its Role in Feminist Philosophy. Oxford: Oxford
University Press.

2019. Feminist Perspectives on Sex and Gender. InStanford Encyclopedia of Philosophy, ed. E>N>
Zalta. <https://plato.stanford.edu/archives/fall2019/entries/feminism-gender/>.

Olson, J. 2011. In Defense of Moral Error Theory. In New Waves in Metaethics, ed. M. Brady. Basingstoke:
Palgrave.

Rajunov, M. and S. Duane. 2019. Introduction. In Nonbinary: Memoirs of Gender Identity, ed. M. Rajunov and
S. Duane. New York: Columbia University Press.

Rowland, R.A. (2021). Moral Disagreement. London: Routledge.
m.s. The Normativity of Gender. Unpublished m.s.

Saul, J. 2012. Politically Significant Terms and Philosophy of Language: Methodological Issues. In Out from
the Shadows Analytical Feminist Contributions to Traditional Philosophy, ed. S. Crasnow and A. Superson.

Oxford: Oxford University Press.

Serano, J. 2016. Whipping Girl: A Transsexual Woman on Sexism and the Scapegoating of Femiminity (2nd ed.).
Berkeley, CA: Seal Press.

Stock, K. 2021. Material Girls. London: Fleet.

Stoljar, N. 1995. Essence, Identity, and the Concept of Woman. Philosophical Topics 23: 261-293.

Stryker, S. 2006. (De)Subjugated Knowledges: An Introduction to Transgender Studies. In The Transgender
Studies Reader, ed. S. Stryker and S. Whittle. New York: Routledge.

Vincent, N. 2006. Self~Made Man. New York: Viking.

Witt, C. 2011. The Metaphysics of Gender. Oxford: Oxford University Press.




