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Careful consideration of ethical princi-
ples and their ramifications continues to be
central to pandemic prevention, prepared-
ness and response, as reflected in the latest
iteration of the pandemic accord. This latest
version of the proposal was prepared for the
ninth meeting of the International Negoti-
ating Body (April and May 2024) for further
deliberation and refinement." It contains a
number of important revisions, including
the winnowing down of divergent ‘options’
in the earlier ‘Bureau’s Text’ to a more
coherent single set of provisions,” as well as
centralising most governance arrangements
through broad powers held by a ‘Conference
of Parties’.

Here, we will focus on one observation:
the absence of explicit acknowledgement
of the central importance of sustainability.
Sustainability is mentioned more times in the
treaty text than any other principle except
for equity, yet it is given no official definition
or status. The treaty exhorts sustainability
in health systems, production of pandemic-
related products, research and development
investments, financing of pandemic preven-
tion, preparedness and response, as well as
funding of the accord itself.

We agree that sustainability is key to the
accord. However, the parties must be more
explicitin identifying it as a guiding principle,
defining it and demonstrating how it is used
to inform and/or justify certain provisions. In
1987, the United Nations’ World Commission
on Environment and Development usefully
defined sustainable development in terms of
‘meet(ing) the needs of the present without
compromising the ability of future gener-
ations to meet their own needs’. The UN
recognises that sustainability is a core value
and requires balancing both near-term and
long-term outcomes.” The pandemic accord
would benefit from a definition that is more
contextualised to pandemics. Thus, we have
offered a more tailored definition of sustain-
ability: ‘Ensure that emergency responses that
are appealing for the immediate problem do
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not imperil future responses, preparation
for the next pandemic, or responding with
research, development and manufacturing to
subsequent pandemics.’*

This addition to the accord would accom-
plish two things. First, it would help validate
the relevance of ethical principles—not
merely as a throat-clearing exercise or hand-
waving at ethics, but as a core feature of the
accord that necessarily informs the content
and application of its provisions. While the
current proposal explicitly identifies six
guiding principles and approaches, it is
mostly unclear exactly how these guiding
principles and approaches are reflected in
the provisions of the main document. Specifi-
cally, itis unclear whether and how delineated
principles such as solidarity actually inform
the justification or application of actual treaty
provisions. Sustainability is already much
more clearly integrated into the rest of the
text than most of the delineated principles,
and so its explicit inclusion would underscore
all the principles’ relevance.* Similar integra-
tion into the main text of any other principle
truly considered central to the accord’s provi-
sions would also be appropriate.

Second, sustainability is fundamental to
responsible pandemic preparedness. The
Accord is itself premised on the supposition
that pandemics will foreseeably and period-
ically recur, even if the precise timeframe is
not easily determined. Consequently, the
Accord’s provisions must be designed to
last beyond the next pandemic. Because the
Accord is concerned with multiple future
pandemics, attention must be paid to poten-
tial trade-offs between the nearterm and
long-term effects of policies.

Humans naturally discount the future.” The
innate tendency is to sacrifice tomorrow for
today. But in the face of multiple pandemics,
sustainability requires proper planning for
the pandemic that will follow the next one.
For instance, intellectual property reforms
that might enable wider production of
already-developed interventions today could
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affect financial incentives for research and develop-
ment of interventions in the future. While sustainability
requires considering the long-term consequences of these
reforms, it need not proscribe them. Rather, it counsels
considering reforms as part of the broader ecosystem
of innovation incentives and coupling IP reforms, for
instance, with alternative pathways to incentivise innova-
tion in pandemic response. Such pathways could include
cash prizes for successful pandemic response innova-
tions, grants for pandemic-focused innovation, or other
forms of rewards, such as the priority review voucher
programme used in the USA to encourage innovations to
treat neglected tropical diseases.

Similarly, the brief text in the latest draft of the accord
on liability could be enriched by considerations of
sustainability: the need to ensure fair and just compen-
sation for any harms caused by pandemic interventions
like vaccines while not imperilling companies’ incentives
to develop and distribute highly beneficial products.
An emphasis on sustainability can then provide a more
robust ethical grounding for some of the approaches
only mentioned in passing, such as no-fault compensa-
tion systems funded by private contributions.

Adding sustainability to the current list of principles
and approaches would further lengthen the list of core
ethical principles. Consequently, adding sustainability to
the list of guiding principles should be accompanied by
a critical review of the role of the other principles. Like
sustainability, they should either be directly integrated
into the pandemic text to clarify their role and relevance
or excluded from the list if, on reflection, the principle
does not play a guiding role meriting such placement.
Such an exercise is advisable in any case to promote parsi-
mony and highlight the principles that should actually
influence policy recommendations.
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