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Note to the Reader

The four “Talks” in this collection are based orsexies of impromptu lectures by Dr.
Sharlow. Although the transcripts have been editedst of the material retains the

informal style of the original talks.



Talk 1. The Heart of Freedom

You have a right to be free. That right is theutesf the simple fact that no one has any

particular right to exercise power over you.

Think of it this way. Imagine someone is tryingebcert power over you — for example,
by forcing you to be silent about your politicaéwis, or by pushing you around in some
other way. Now ask yourself some questions: Wigat doeshe have to do that? What

makes him so special that he can do that and yot?caVhat makes him more special

than you?

Both you and he were born into the world. Botlyofi are alive. Why is it that he can

push you around that way? What gives him that?igh

The answer to these questions is simpethinggives him that right over you. There’s
no factual basis for him to have that right. Thereothing in reality that could be a basis
for his presumed right to push you around. Anthére were such a basis, it would also
give you a similar right to push him around. Iffes a right to limit your freedom, then
what gives him that right? Nothing! And if he iol&s to have that right, then why don’t
you also have the right to limhis freedom? He has no special right to exercise powe
over you. No difference between him and you cam dim that right — not a title of
nobility, not wearing a certain uniform, not skiolar. None of these differences can give

him special rights over you, because miscellaneonaterial things like titles, cloth, or

*

In case anyone is wondering, my use of the madaqun here is correct. Most rulers and dictators

history (so far) have been male.



pigments have nothing to do with the reality oeftem, which is beyond all those things.
Freedom is larger than all of these things. Nofethe little details of personal

differences can have any relevance to your rigitetedom.

No one has a special right to exercise coercioratdvwothers. No one has a right to
exercise coercion at all, unless other people lads@ that right. It can’t be the case that
one person has a right to practice coercion inrmgsiecumstances, while another person
in the same circumstances does not have that righbther way of saying this is that no

one has a greater right than anyone else to bet@eively toward others. There is

nothing that could give anyone a greater right taaypone else to behave coercively in
that particular situation. If a murderer attacks yith murderous intent, then you have a
right to try to stop him — but anyone else in tlagng situation as you would have the
same right. The facts of the situation can helgdtermine what is the right course of

action, but there’s nothing that gives one persgreater right to use coercion on others.

There are certain times when using force agaiigrstmay be necessary. Self-defense is
the main example of this. Perhaps it is the ordlidvexample. But even if people
sometimes have the right to use force or to exem@snpulsion, it is still true that no one
has these rightsiorethan anyone else. There is nothing in the realdatbat would give
anyone such a right when someone else does notihewame right. This is because the
differences that set people apart from each otherfactual differences that just don't
connect to the abstract reality of freedom. Fanegle, suppose that somebody has more
money than you. That doesn’t give him any speayhlts over you. For that matter, if he
has less money than you, that doesn’t give himiapgghts over you either. Money, or
lack of money, doesn’t give anyone special righ&sause the idea of thight to be free
doesn’t have any real relation to the idearminey Money and the right to be free are
two different things — like apples and orangesf ¢@urse, in the flawed society we have
today, your wealth determines how free you arenahbto be. But money doesn't give
you a greateright to be free.) Another example is race or colorhaidoes the idea of

race have to do with the idea of freedom? Raamésthing; freedom is another thing.



It's like apples and oranges. Race cannot giveragm more or less right to freedom.

This is one of many reasons why racial discrimorais wrong.

There can be no factual grounds that would giveesora else a right to reduce your
liberty relative to their own liberty. What kindsf facts could possibly imply that
someone has a right to force you go do somethingyob to do something? They
wouldn’t be facts about cloth and thread, like finet of wearing a certain uniform. They
wouldn’t be facts about color. They wouldn’t bet&about titles of nobility. These
things simply can’t affect your right to the rigtt have freedom. Of course, someone
might use these things as an excuse to try todaaksy your freedom. This happens all
the time. People commit injustices for silly reasall the time. But these reasons are
wrong, because superficial things like uniforms,ney and skin color cannot give
anyone a greater right to freedom than anyone el§bese things have no logical
connection to freedom, any more than (for exampie@pgularity has a connection to
Tuesday. There is just no connection. Uniformkest of nobility, riches, skin color —
all these irrelevant things just have no moral ingaon freedom. There are no concrete

facts of this kind that can serve as valid exctligeanyone to restrict your freedom.

When you make a decision, you have to considefdtts of the situation. The concrete
facts of the situation cannot give one person migltgs than another person would have
in the same circumstances. People of goodwillgeize this instinctively when they say
(for example) that equality is a good thing, thatial discrimination is wrong, or that
democracy is better than tyranny. People with ingghtions have found lots of reasons

to deny freedom to others — and all of those resssma wrong.

Even moral characteristics of people, like the rherdues and vices, usually have little

connection to liberty. Could a person’s patierstgposedly a virtue) imply that he has a
right to use force against you? It couldn’t. Gbalperson’s dishonesty (a vice) give him
rights over you? It couldn’t. Vices certainly cam give someone superior rights over

someone else. And although virtues may be adneiridlohgs to have, they don’t confer a



right to limit someone else’s liberty. A virtuopgrson does not automatically have the
right to lord it over others — because freedomoimnisthing else again besides virtue, and
is not tied in any direct way to the idea of virtu€he right to be free is not a result of

whether you’re naughty or nice.

Any limitation of the liberty of one person by ahet is unjustifiable, with one exception:

your right to be free can be limited by someone’sldaght to be free.

No reason can ever give one perspgecialrights to limit the liberty of others. By that |
mean that in given circumstances, if a person haghd to limit the liberty of other

people, then another person in the same circunmetsanould have a similar right.
There’s nothing that can give a person a speaiglt H— a special, personal right not

shared by others — to exercise coercion over othagiven situation.

These statements might seem to demand the overtifralauthority. It might seem as
if I am saying there is no justification for anyvgonment, or there is no justification for
stopping people from doing wicked things, or thagrgone can do whatever they want all
the time. Actually, | am not saying any of thelsmgs. There are many different people
in the world, and sometimes the freedoms of differedividuals come into conflict. In
these instances, someone might not have the ogid tvhatever they want. In an often-
repeated example: you have a right to swing ymstiriri the air, but if my nose is in the
way, then your right is limited, because | havegatrnot to be punched in the nose. In
this example, two different people have rights geem to conflict. Normally, you have
a right to swing your fist in the air. If you ditdis when you were alone, it would be as
harmless as playing air guitar. But | have a right be punched in the nose, which
implies that your right to swing your fist in thé& & limited. And in cases like this,
involving a real conflict of rights, there must f@me compromise — some limitation of
one or both parties’ rights. Your right to swinghich might be absolute if you were
alone in the middle of the desert, becomes lesslates— less broad — when my nose

happens to be in the way. It isn’t only your rghhat have to be respected. It's my



rights, too.

The view that freedom cannot be “limited” does ingply that there are no limits on what
one may do. It implies that the only limits on wibme may do — the only limits that
others may insist upon — are the limits imposedheyfreedom of others. Your freedom
is limited only by the freedom of others. As tHd saying goes, your freedom to swing

your fist ends where my nose begins. And thaesotily place where it ends.

This does not imply that you always have to puenthoefore yourself. When | say that
your right to swing your fist is limited by my rigimot to be hit in the nose, that doesn’t
mean that you always are obliged to put othersrbefourself. Just as your freedom is
limited by the freedom of others, so the freedorotbers is limited by your freedom, too.
If you swing your fist, you have to look out for mgse — but if | swing my fist, I'll have
to watch out for your nose, too. So it works beftlys. And this is the whole point:
nobody has a right to exercise coercion over othérsthers don’t also have similar
rights. There are no grounds for justifying thritation of the freedom of the individual,
other than the reasonable limitation imposed byftedoms of othersThe individual is
entitled to the maximum amount of freedom that gassible to exercise without limiting

the freedoms of others. This principle is the amdntal principle of freedom.

Note that this principle is about freedom, not dbmorality. | am not saying that it is
morally right to do everything that doesn’t limfiet freedom of others. Your personal
morality is a personal matter — something for youdécide. But when it comes to things
that others can forbid you from doing or compel youlo, then the fundamental principle
of freedom applies. It's wrong for other peopléddoid you to do anything that doesn’t
infringe on their own freedoms. The things tha¢ anmoral for you to do are not

necessarily the same as the things that other @@ogy justifiably forbid you from doing.

The fundamental principle of freedom is a resulttloé fact there are no grounds for

assigning one individual special or excess rightr @nother individual. This argument



may seem abstract. But there are other, more wiagls to look at this conclusion.
Consider a situation where someone is exercisingepmver you, making you do
something. He claims that he has a right to de. tikle justifies it from some supposed
moral principles. But ask yourself this questiomhy shouldhe have the right, wheyou

do not have the right? What gives him this righthis question is the bottom line of
freedom. What gives him the right®hat gives someone else any rights over you? You
are of the same intrinsic worth as this other pemsto’s trying to put limits on your
freedom. There are no factual grounds for supjgotiat you should have less freedom.
So what gives him the right? Don’t you have tlghtitoo? And shouldn’t you have the

power?

These ideas may seem radical. They may even sestructive at first. You might

wonder whether embracing these ideas would lead@l chaos. Am | saying there is
no such thing as a legitimate social order? | am rf we adopted the idea of freedom
that | am proposing here, it wouldn’t automaticalgsult in chaos in the streets. It
wouldn’t automatically result in the overthrow dfet government. It would result in
widespread social change, and it would result dnastically changed government. This

change would be of a positive sort, and everyboolyltvbe better off because of it.

This idea of freedom that | have proposed herefisrdnt from some other ideas about
why people have a right to be free. This idea preatple’s freedom is limited only by the
freedom of others, and not by anything else, isannew idea. | didn’t invent this idea;
it's an idea that's been around for some times din important idea in political thought,

especially in the part of the political spectruiezhlibertarian.”

There are also other ideas about the origin ofdfsee — why we have the right to be

free. Some people say that we have a right tatlideecause God gives us inalienable
rights. I'm not going to question anyone’s religgobeliefs here, or argue for or against
any religious beliefs. But even if God did grastaur rights, there would still be another,

separate reason why we have the right to freediwere is no factual basis for giving one



person special rights over another. This reasonfi@eedom works for everyone,

regardless of religious creed or lack of it. Amty@ne, believer or unbeliever, can use
this reason to defend freedom. (Some believersitntignk it amounts to the same
reason. A believer might think that God createbad in which there is no factual basis

for one person to have extra rights over another.)

Another idea about the origin of freedom is theotlgeof natural rights, which says that
our rights come from nature. (The idea that Gaggus our rights is one version of this
theory. There are other, less religious versiamswell.) According to the theory of
natural rights, we have rights because of what sge &he view of freedom that | am
putting forward here is a version of this naturghts view — but it's a version that
assumes much lessan some other conceptions of natural rightseasdabout natural
rights sometimes lead toward the belief that rigate special qualities that nature
somehow affixes to us, or that rights result fraame specific quality of people, such as
the ability to think. | am proposing that right® anuch more than this. We have rights
because of a fundamental fact: there are no gsofmdsomeone else to have rights
greater than yours. And this reason is valid, @/eome other justification for freedom
alsois correct. If God creates you to be free, anafure gives you natural rights, then
you have rights — but you still have rights for Hrey reason as well. There is a reason
for freedom that’'s so basic that regardless of whatbelieve about nature or God, you
can be certain that you have a right to be freeu Mave this right because there are no

factual grounds that give anyone special rights gua.

This last point is important, because it disproseme of the claims that opponents of
natural rights have made over the years. Somel@eabgim the idea of natural rights
depends on an outmoded conception of human natdrehey don't believe in God, so
they argue that there are no God-given rights. @ludf these arguments are beside the
point, because there is a reason for freedom thegrdt depend on any particular belief
about human nature or about God. Freedom coméssonmuch from something we

have in our nature, but from olack of something — the lack of any characteristicg tha



could justify one person’s exercising special righver another. No argument against
freedom can knock down this idea of freedom, bexdhe idea doesn’t depend on any
special beliefs. It just depends on the simpleeplaion that there is nothing about a
person that would give that person rights of caerabver others, that another person

would not have in similar circumstances.

You don’t have to worry about all the opponentdreedom and their reasons why you
shouldn’t be free. You can safely ignore peopl®way “I don't believe in natural rights,
so therefore there’s no reason to believe in freedad no reason to fight for freedom.”
You can ignore the postmodernists and skeptics salydhe old natural rights conception
of freedom is out of date, so there’s no basid@dieving human in rights anymore. Just
don'’t listen to the arguments against freedom. r@ e a reason why you have a right to
freedom — a reason that is unshakable and indepenflanyone’s beliefs. This reason
is simply the fact that there is no reason at dllywwo different people should have
different rights to exercise coercive power oveéreos in the same circumstances. It all
comes back to the supreme question: “What givaes thie right, if | don’t have the
right?”



Talk 2. What Is the Government For?

The idea of freedom that | presented in the laaptdr has major consequences for our
beliefs about government. What is governmentdod what should the government be
doing? The person who is trying to restrict yawetiom, whoever that person might be,
might call on supposed moral principles as a jusiifon for restricting your freedom.
Maybe he’s an agent of the government, and he S@tsbecause he represents the
government, you have to obey him — yowst obey him. But whymustyou do

anything? Where does tmsustcome from?

It might be true that you have to obey this persokeep out of trouble. You might have
to obey him to avoid punishment by the governmerBut that's just a practical

consideration. You do something, or don’t do sdnmgf, so you won'’t get punished.
Apart from this practical issue, do you have amgral obligation to obey this person?
Does the fact that he works for the government, drmivs a paycheck from the
government, give him any built-in right to forcewto do something, and to harm you if
you don’'t? Ask yourself this question: What ddles idea of a government paycheck

have to do with the idea of liberty?

It seems as though a government paycheck shouiohpty the end of liberty. A

government position does not make anyone superhuagovernment position doesn’t
give anyone extra rights, or any justification éxercising coercive force over others —
unless everyone in similar circumstances would h#a¢ same right. As a practical
matter, you may have to obey the government todabad outcomes. But the fact that
you have to do something for practical reasons doegmply that you have any real duty

to do it. If you go broke, and you have to live beans for a while to survive, that



doesn’t imply that you have a moral obligation, arah duty, to eat beans. It only means
that eating beans is a temporary practical negesSimilarly, sometimes it's a practical
necessity to obey the government. So we are baadut original question: do you

actually have a moral duty to obey the government?

This moral duty cannot come from any special rightssessed by the government.
Government agents, like any other people, do neg laamy special right to restrict your
freedom. Legislators, judges, police officers, asttler government personnel have
exactly the same rights, morally, as everyone elBeey’re just people.They have no
more built-in right to exercise coercion over othdran anyone else does. They're just

people! Their right to swing their fists is limitdy your nose.

This idea might seem radical at first. It migheéseto run counter to everything we think
we know about authority in government. It mighérseto run counter to democracy as
well. According to a widely accepted belief, gavaent is necessary for the existence of
civil society, and we, as citizens of the state/eha built-in duty to obey the government,
at least under most conditions. Some people makepdons — for example, some

believe that if the government passes a wicked lae/,have a duty to exercise civil

disobedience against that law. But most peoplektthat obeying the government is a
moral obligation, which we have just because theegament is the government. That’s

a common belief.

| will propose something a little different. | Wwpropose that our only moral obligation to
obey the governmembmes from the obligation to respect the rightstber individuals.

I’'m suggesting that the government is just a sqtemiple — with nothing special about
them, with no more rights over us than our nextrdoeighbor or the man who lives
down the street. All people have rights. Our owoifigation to obey the government

comes from our obligation to respect those indigldights.

This idea is not new. It's just a version of thassic American idea of “government by

10



the people.” It's not as radical as it seems.

Note that | amnot saying that we should deliberately disobey theegowment. There
might be good reasons indeed to obey the law —orsathat go far beyond the fear of
punishment. For example, if everyone started igigoall the laws all at once, social
chaos might result. Also, some of the laws foreial evils, like murder and robbery, that
a person with a moral conscience would not wartdotmmit. Later | will have more to
say about the moral aspects of the law. For ntus$t say that 'mnot advocating any
kind of sedition, violent rebellion, or chaos. dlieve in nonviolent change. Also, I'm
not arguing for anarchism — the belief that goveenta should not exist. (Incidentally,
anarchism isn’t what you’'ve been told it is. Artasen doesn’t necessarily mean chaos;
most anarchist thinkers think some social orgaiumats necessary. And “anarchist”
doesn’t necessarily mean a promoter of violenceerd are peaceful anarchists too. But
I’'m not promoting any kind of anarchism here.) It claiming that we shouldn’t have
a government, or that we should abolish the goventpor that the people should bring
the government to nothing. There might be somg geond reasons for a nation or a
people to have a government of some kind. All $aying is that the justification for the
existence of governmenannotlie in the belief that the government has rightsraus, or
that we have something “built in” that requiresto®bey the government. Such beliefs,
though widely accepted, can’t be true. In a monevitl discuss some possible reasons
for a people or nation to have a government. Bar, ¥l just mention that the reason for
the existence of the governmes@nnotbe that the government has special rights over
citizens — rights that citizens don’'t have overestlitizens. The government has no

special rights of this kind.

It's a strange thought, | know. But wearing a @@rtuniform or drawing a government
paycheck does not make you a god. Government @epl only human, with all the

rights — and only the rights — that humanness tntai

There are two potentially good reasons for theteri®e of a government — for having
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some degree of government. One reason is thatrrgoest seems to be a practical
necessity for the defense of the rights of indigidu Often, a government can prevent the
infringement of the rights of individuals in siti@ts where the individuals can’t defend
themselves very well. For example, if an armediiéesst is about to attack you, the
police officer might be able to stop that. You htigot be able to get out of that situation
yourself, by your own powers. But if a police offr is nearby, you have a better chance
of escaping. Knowing that there are police oficehould make you feel better in a
world in which criminals are a reality, becauser¢his someone who can help you with
crime situations. It appears that having some kihgovernment is necessary or at least
good, because there are certain self-defense thsksan individual acting separately
can't do well. But it is important to remembertttize government has an excuse for this
only because the people (individuals) have riglitseaif-defense. The government is

simply exercising your right of self-defense on ybahalf.

Another possible reason for the existence of a gwwent is that a government seems
necessary for other purposes besides the defensdiwtlual rights. There may be other
things that individuals acting alone would findhérd to do. Building roads is the classic
example of this; there are other examples too. rellage some things that would be
difficult for the individual, or for a few individals together, to do. In today’'s world,
government fills in and does those tasks. If wandihave a government, we’'d have to
ask ourselves how these things are going to geé.ddfortunately, there is a known
answer to this question. Libertarian thinkers hpemted out that a country, or a society
with a government, has two parts: the governmant] civil society. Civil society
consists of all the groupings and social arrangesnédrat people make without being
ordered to do so by the government. That inclddeslies, clubs, associations, religious
organizations, charities, businesses, and so fatthertarian thinkers have pointed out

that civil society can create useful institutiogtos sort, even without any government

" See Boaz,.ibertarianism: a Primerespecially ch. 7), and Thomas Pai@emmon Sense.
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pressure. People are social beings; people can get a lotvark done through

agreements and compacts among themselves, eveautvitie government. So, why
couldn’t people do most of the functions of socigtsough voluntary compacts, instead
of through government? One can imagine the peiopke town, for example, coming

together and deciding to build a water plant, wathes running into the homes of all
those who subscribe to the water service. Thelpespuld have to contract out most of
the work (unless they were all plumbers), but theyld get it done. One can imagine
people in an area forming a road-building clubhvateryone pitching in some money to
hire road builders and buy the needed materiaéshdps civil society could handle most
so-called government functions this way — with gowveent stepping in only to make

sure that disputes get resolved, and that no aisecgeated out of anything.

The idea of placing so-called government functian® the hands of voluntary
associations is an old theme in libertarian thougBpponents of this idea have raised
serious objections to it. |1 won't try to review #ile arguments for and against, but let me
address one or two main objections and errorsst,Fiote that this way of doing things is
not the same as what politicians call “privatizatio What politicians today call
privatization amounts to handing over the functioos government to business
corporations. For-profit corporations sometimeseha predatory disregard for human
well-being. What | am proposing here is thople own public works — not the
government, and not some greedy company eithecorféle one might ask whether the
scheme | am proposing will work in practice. Fgample: how can the road-building
organization build roads when it lacks the poweeminent domain? The answer is that
it will have to buy the land for the road, justyami or | would have to do if we wanted
some land! And maybe there would have to be soampoomises about the exact
location of the road. (Maybe the road will havegtm around the houses of the retirees
who won’'t move, instead of through them.) But tbhad will get built anyhow! And if

the neighbors who build it are wise, they will Btyone use that road. If they try to

” See Boaz,ibertarianism: a Primerespecially pp. 136-142 and 239.
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restrict it to themselves only, they will cut offeir own opportunities for visitors and

business contacts.

We, the people, can work out the details of arrareggs to do the functions that
government now does. Thus, the defense of indalidights is the only function for
which government is truly necessary. Most so-dafjevernment functions can be done
in other ways instead. One might think these otixgys would lead to confusion and
conflict. But can anyone who has dealt with goweent bureaucracies say that they are

free of confusion and conflict?

There are limits to what the government legitimatedn do. The government has no
built-in right to harm people, to punish peoplet@muse force against people. In fact, the
government itself, as an organizatialmes not have any rights at alOnly individuals
have rights. An organization, or a multipersorneassly like the government, does not
have any rights of its own, apart from the rightshe people in the organization. And
the people in the government are only human. Tweyot have any more right to use
force or to do harm than does anyone else. Napédras a greater right to coerce others
than does any other person. It follows that theppein the government — the people
who make up the government — have no more righiettave coercively than does any
other citizen of the society that they govern. Tuowernment itself doesn’t have any
rights. Only the people in it have rights. Andrgoment officials don’t have any more

rights than the rest of us.

There’s a common belief that government peopldyeigg government functionaries, can
do things that would be wrong if the rest of us thém — like imprisoning people.
However, that belief is only an urban legend. §beernment is right in its use of force
only when it acts on behalf of someone who haglat tio use force already. Here is an
example. If somebody is about to try to kill mehdve a right to use force to defend
myself. | have a right to defend my life, and | amtified in defending myself. Now

suppose that instead of trying to disarm the pakmurderer myself, I've hired someone
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to do this work for me. I've hired someone to feiticriminals who are trying to attack
me. This person whom I've hired can act on my Bebaexercise rights that | already
have. | have a right to exercise my rights, acdn hire somebody to help me with that
and to do the necessary deeds for me. There’dngothrong with that. And that’s
exactly what happens when the members of a comynhing a police officer to defend
them from criminals. If the police officer tacklése murderer before the murderer can
shoot you, then the police officer is doing someghthat you would have had a right to
do, but probably were unable to do. In practicej snight not be able to defend yourself,
but maybe the police officer can defend you. Sadls nothing wrong with the people
having a police officer. It's just that the poliofficer doesn’t have any extra rights by
being part of the government. The police officas hrights that already exist in the

people.

This doesn’'t mean that everything the police offisepposedly does on your behalf is
right. Obviously, police officers sometimes do ngo But it does mean that the police
officer is right in defending you from bodily harnilhe whole point of this example is
that it sometimes is permissible for governmentcfiomaries to exercise coercive power
— but only when it would be right for citizens tgegcise the same power themselves.
Government functionaries don’'t have any rights astbers, any more than does anyone
else — any more than does an ordinary decent gjtiae a criminal, or anyone else!
What's more, the government can exercise this ogerngower only when absolutely
necessary. Anynnecessaryise of force, or doing of harm, is wrong. An uressary
attack on anyone is not a good thing, and is natttygustified. An attack on someone
is justified only when it's necessary to defend sonme’s rights. This means, for
example, that government functionaries can defendfsom bodily harm, from theft, or
from other kinds of violations of your rights. Thean do this because you already have
a right to defend yourself from these things. Th#te only reason they have that right.
Beyond those limits, government functionaries db lmve a right to force people to do
things or not to do things. For example, the goresnt does not have a right to prevent

you, under pain of punishment, from expressing yoalitical ideas. The reason the
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government doesn’'t have that right — or, ratheat thovernment functionaries don’t
have that right — is because other citizens doattehthat right either. Nobody has that
right. Later I'll have more to say about freedofmrspeech. For now, let’s just say that
because you have freedom of speech, the govermioesn’t have right to infringe that
freedom. And the fact that the government is thegnment doesn’'t change that. Also,
government functionaries don’t have a right to f@rbarmless activities that infringe no
one’s rights. Those who remember the overthrowtha Taliban government in
Afghanistan may recall that the Taliban used tdifbipeople to fly kites. Forbidding

people to fly kites is way outside the legitimatadtion of any government.

If I ever speak of the “rights” of government, drtbe government having a “right” to do
something, | am speaking loosely. What | actuatlgan is the rights of government
functionaries, such as police officers. The gowernt itself does not have rights. Only

people have rights.

What Government Should Not Be

Besides asking “What should the government be?”, car ask “What should the

governmenhot be?”

There have been many different arguments and aleast what justifies the existence of
governments. During the Middle Ages, many peombéelied that governments exist
because God had put them there. This belief vedsini with the idea of the “divine right
of kings,” which said that kings have a right tderbecause God gives them that right.
Today, hardly anyone in the Western world beliewethe divine right of kings — and
i's a good thing that they don’t. And yet, mangople believe that God created the

government, and that we should obey the governtmsrduse God tells us to.

This talk is not the place for me to argue questiohreligious faith. But those who

believe God creates the government should considefollowing point. Many of the
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people who argue for a religious government alde¥we that God is good. Now if God
is good, would God create a government that's nod§ If God creates governments at
all, then He only creates good governments. Bathist government is the one that
places only an absolute minimum of constraintshenpeople — the kind of government
that I've been describing here. Thus, if God didate or support a government, that
government would be one that places the least lpessonstraint on the people, and in
which the government functionaries don't exercisg igghts they don’t have. This is the
only kind of government that would have God’s bagki If you believe that God is good

or that God knows best, you can’t get around tbrsctusion.

Everybody has their own beliefs about these matteMy personal belief is that
government is a human invention. But this muckclear: even if God did create
governments, then if God is good, God would creag@vernment that is truly free. So
the medieval arguments for the divine right of lipngnd the modern versions in which
people argue that God makes us obey a cruel anctie®egovernment — these

arguments are just wrong.

Another common belief about government is the béfiat government exists to prevent
wrongdoing. According to this belief, the govermhexists to prevent people from
doing wrong, or to make people good. Both leftgars and right-wingers often believe
this sort of thing. Many right-wingers want to blaghavior that they regard as immoral
— such as drinking, loose sex, and foul langudgsft-wingers often want to ban things
that they consider immoral — such as “politically incorredéinguage, or criticisms
against illegal immigration. The leftists and figts don’t just disapprove of these
things. They don't just want to protest about éh#engs, and express their own views.
Instead, they want tban these things, and enforce their bans with punisiisneWhen
the left does that, it's called “political correeBs.” The far right does the same thing, but

the items they want to ban are different.

The far left and the far right have a lot in commofctually, they're almost the same,
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because they hold the same twisted belief: thaigtivernment has the right to prevent
people from being naughty. Both the far left ahd far right believe that preventing
immorality (whatevetheythink is immoral) is a legitimate function of tigevernment.

This is just plain wrong!

Government officialglo nothave a right to stop you from doing something hetause
someone feels that what you are doing is immoféle only wrongs that the government
can stop are wrongs that involve the actual harroirgnother person — in other words,
actions that involve the fist going farther thaa timit of the nose. Those are the wrongs
the government can stop. It's legitimate for goweent functionaries to use their power
to defend the victims of these real wrongs. Bustiole these exceptions, the government
(or an official of the government) does not have aght to interfere with your behavior,
even if that behavior is immoral. The purposehef government is not to force people to

be good.

Immoral behavior is an occasion for governmentrigstion only when the behavior
involves harm to an innocent victim. And by “harmton’t mean just expressing a
disagreeable thought; | don’t mean that people Ishéwe thrown in jail for saying
something mean. The left especially has a strendeancy to do that nowadays — to try
to punish people for saying something “insensitivéhe only time the government can
act coercively is when a harm is being done thatildvgustify coercive action by the
victim. The government can protect people and gntyp If there’s a situation in which
the victim would be right in using force to stog therpetrator, then the government can
do that too, on behalf of the victim. But if thesea situation that wouldn’t justify an
individual's use of force, then the government dadtelave a right to use force either.
Actually, | should say the government functionartes’t have that right — since the
government itself doesn’t have any rights, and ‘fiigats of the government” is only a
manner of speaking. The government can justly aes@rcoercive power only while

acting on someone’s behalf — helping someone eseerghts that they already have.
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The government should not have the power to interfie your life any more than is
absolutely necessary for protecting the legitimaggnts of others. This means the
government has no business at all interfering iaryde, with one exception. The
exception is the protection of the rights of otpeople. If you try to shoot someone, or
steal from someone, or something like that, then gbvernment can stop you. The
government can take measures just as drastic asdasures the individual could take in

defending himself or herself.

Thus, the proper exercise of government powernmted. If a citizen can’t justly do
something, then the government can't justly doithex. All the government can do is
help people exercise their rights. In general, gogernment (meaning government
functionaries) does not have a right to do anythirag other citizens would not have a
right to do if they were able. This is the natafggovernment power, as it should be and

could be. This is the only permissible kind of govment power.
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Talk 3. Justice, Injustice, and the Law

How should a government govern? There are twoilpledsnown ways for a government
to work. Either it can govern by fiat, like thengs of ancient times, or it can govern
according to some form of law. Of these two walys,rule of law is better. Rule by fiat
leads almost automatically to infringements of pespfreedom. Also, if there are no
laws, people don’t know what’'s expected of themyol have a ruler who can arbitrarily
tell you what to do, then it's impossible to preadidien you're going to be in trouble with
the government. You could be doing something seaims perfectly legal, and then the
ruler could have a bad day and decide that he ddgswhat you did, and you could be
in serious trouble. With a system of laws in plaaleast you should be able to know
what’s allowed and what’'s forbidden. Thus, theeroff law is better than arbitrary
government. It's the best way that we know of perate a government — according to
law of some kind, instead of according to fiat. s@\l laws are necessary for the same
reason that a club has to have bylaws. Without esaoles, there’s a constant

disagreement about the procedures for doing things.

A system of law seems necessary for a good governtéowever, not just any system
of law will do. The laws must have certain chagastics, or else they will not be in

accord with freedom. One characteristic the lag/tochave is that laws should allow the
government to act only when it's justifiable foretlgovernment to act. As | said in an
earlier talk, governments have only one legitin@aigoose: protecting people’s rights on
behalf of the people. A proper system of law lwabéd in accord with that purpose. The
law can’t let the government coerce people mora that purpose would allow. This

means, for example, that it’s all right to havea bhgainst murder, but it's not all right to
have laws against actions like swearing when yoafome. A person who tries to stop

their neighbors from swearing in private has a nari@at name idusybody And a

20



government that becomes a busybody is more thamsance — it's a positive danger to
freedom, and even to human existence. If therdhangs the government can’t forbid

people to do, then a proper system of law canhitbpeople to do those things. In other
words, the law cannot allow any limitation of freed that the one legitimate purpose of

government cannot justify.

Another characteristic that a just legal system tmhave is what we could call
knowability The law is knowable if it is possible for a pmrso know what the law says.
No one should ever get in trouble because of ahatvthey could not have known about.
It is a grievous injustice to punish someone, &etkegal action against someone, for

breaking a law that they could not have known about

No one should ever run afoul of the law becausamfinknowable law. This means,
among other things, that there cannot be any sk&sst — laws that are not published
and easily available to the public. But a law adesave to be completely secret to be
unknowable. A law that is too complicated, or bdramong too many other laws, can be
a secret law for all practical purposes. If animady citizen could not, as a practical
matter, have known about the law, then the lawotskmowable. A law that only legal
experts can find in the books, or that only legadezts can interpret correctly, is a secret
for all practical purposes. It's wrong to prosecahyone for breaking a secret law, even
if the “secrecy” of the law comes from the facttttiae law is too complicated for an
ordinary citizen to find or understand. To be juke law must be knowable — actually

knowable, in practice — to ordinary citizens.

Today's legal systems do not always have this dbaratic of knowability. In the
United States, for example, there are governmegulaeory regimes that have
ridiculously complex codes of law. The infamousitda States tax law is one example
of this. The maze of regulations for various typésdusiness provide other examples.
These regulatory regimes can punish you severelyifdating some rule that you didn’t

even know about! Some of these sets of regulati@ve large gray areas, and are so
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complex that even experienced lawyers have trofidpleing them out. Yet the penalties
attached to these laws can be severe. Laws lésethre completely unjust and need to

be changed!

It should be possible for an individual — even alawyer — to know what the law is.

If it's not possible for an individual to find andthderstand a law, then that law is unjust.
Here, “possible to find” means possible for indivad people to find, through reasonable
effort, as a practical reality — not just possibietheory, or possible for lawyers. To
understand the law, you shouldn’t have to go to dahool, or spend all your time doing
legal research you don’t have time for (while ydsoawork a full-time job), or hire an
expensive lawyer you can’t afford.he law should be understandable for the people who
have to obey it. Otherwise, how can there be aalistic obligation to obey the law?A

law for which you are held responsible, when yoontd know what that law is, is an

unjust law. Period.

There’s an old saying that “ignorance of the lawngs excuse.” In present-day legal
systems, this is an impossible standard. If tleplgecannot know, in practical fact, what
the law is, then ignorance of the lasvan excuse for breaking the law — and it's a good
excuse. One of the most important characterighiedaw must have is the characteristic
of knowability. The law must be set up in such ayvhat you can know, personally,

what the law is. And you shouldn’t have to hidawayer to do that, either.

Lawyers are very helpful when you're trying to dangething specific within the legal
system. | am not trying to bash lawyers. But gbould not need a lawyer to know what
you're legally forbidden to do. You should be atdefigure that out by looking up the
law yourself. A legal system that you are forcealey, even though you can’t know for
certain what the law is, is a desperate injusti¢eu should be able to go to the law, and
look up what you want to do, and find out whethas iegal. You shouldn’t have to hire
a lawyer and spend a lot of money to find out whatgal. Today you have to hire a

lawyer for all but the simplest legal issues — @wdnetimes the lawyer doesn’t even
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know the answer for sure, because the law is tooptioated even for trained experts.
Regulatory law in the United States is like thaimgtimes it's almost impossible to tell
what's what. Different competent experts can hdifferent interpretations. This is just
plain wrong. If the law tells you that you cantd domething, then the law should say so

out loud instead of hiding the fact.

The ideal law code would exist in a format — suchaasingle, carefully indexed,
relatively small set of books — that makes it pbkesfor ordinary people to look things
up and find out for certain what the rules arer &mample, if you want to start a small
business, you should be able to look up “businesshe law books, and find a section
containing a listing of all the laws governing messes. This would contain the laws
governing all businesses in general, and subheadorgparticular areas, like particular
kinds of businesses. People would be responsitiie for the laws published in these
law books. It would be possible to look up eveiryghthat you need to know about the
law, in the law books. People would be responsioly for the laws that were in these
books, and that were correctly indexed there. Wayg, you could not get into trouble
over a law that you don’'t know about or don’t uredend. Also, if you could prove the
code was poorly indexed, so you couldn’t find wiyau were looking for after a
reasonable effort, then you wouldn’t be responsilBesides protecting the people from
undeserved trouble, this would have a valuable sftext: it would force legislators to

keep the laws simple, so all the laws could betanitn one set of understandable books.

This idea of dully knowablesystem of law is different from what we have tadayhe
law codes in the United States and many other cesrdre based largely on the common
law — a traditional system of law based on the aust of the people. Much of modern
law is based on case law (made up by the couttsegsgo along) as well as statutory law
(passed by legislators). Case law and common ke lthe disadvantage that they are
not knowable. The courts make case law. Thenggoto court, and the court can define
the law while you're in court. You can end up rouble for something that was not

clearly and unquestionably illegal before you wientourt. You may get convicted of an
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offense that was not an offense in the law booksrbe/ou went to court. That is dead
wrong! That means that you can’'t know the law. uYaan't know whether you're
obeying the law, and you can’'t know ahead of tinlethier you're going to get in trouble

for a given act.l repeat: that is dead wrong!

The government cannot do anything to you that yanitcknow in advance it is allowed
to do. That is a basic principle of justice. HW®rinciple based on fairness and common
sense. Any violation of this principle is a viatat of human decency. Both case law and
common law, when taken beyond certain limits, catate this principle. Common law
is based on the idea that the customs and traditddrthe people can become legally
binding. However, unless those traditions aretemitdown as a legal code, they are not

knowable — and you shouldn’t be held responsibigtfem.

I’'m proposing that we get the elusive common la¥ings out of our legal systems, and
have a system ddtatutorylaw, in which people are responsible only for idat the
written law. That way, if you're brought into couthe court can’t decide that what you
did was illegal unless there was a law on the b@algng it was illegal. You can always
know in advance whether what you are doing is dlegnd you can always stay out of
trouble just by obeying the written law. And tlaevishouldn’t have any gray areas. You
shouldn’t get in trouble for anything unless the kaysplainly and clearlythat what you
are doing is illegal. If there’s an unclear amedhie law, if it's unclear whether something
is legal, then that's a defect in the law. Thedidure has to correct that defect; a court
can’t do it by deciding unexpectedly against ydtisomething was left out of the law,
and something that should be an offense is na@disis an offense, then the legislature
might later correct that omission. But a court 'catecide, at your expense, that
something you did is an offense when the law didtearly say it was an offense. In a
just legal system, the courts can’'t get you in Itteuafter the fact. You can’t get in
trouble unless you could have known ahead of thweeading the law, that your actions
are illegal. A system that doesn’t have this cti@rstic is somewhat like the rule of the

ancient absolute kings, where the king could hakadday and throw you in a dungeon.
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That is not justice. The law code has to be cotajyliknowable to the people. It has to

be transparent.

This seems like a radical idea. If the peopleiedrout this proposal, it would change the
nature of law. But at the same time, this ide& msmradical. Many democratic nations
already have prohibitions agaieg post factdaws — that is, laws that punish conduct
that occurred before the law came into effect. nsilv law created by courts is, in effect,
ex post factdaw. Law of this sort might outlaw conduct thatsvaot clearly illegal

before the court decision.

If the governments of the world adopted fully kndoeasystems of law, the nature of law
itself would change. One effect of this change Midae a much-neededdmplification of

the law. This applies especially to administratwel regulatory law. In many countries
today, regulatory agencies put out frighteninglyndolists of regulations. These
regulations often are partly arbitrary, and oftee wague and impossible to figure out.
The classic example of this is tax law in the Uthitetates. These regulations are so
complicated that a common citizen cannot, in pcagtknow the law — because there’s
just too much law to understand. Even lawyers hamal-pressed to understand these
laws; a lawyer has to be a specialist to knowhal regulations, and even specialists can
disagree just because the law is too complicaldds is a violation of the principle that
the law should be knowable. To be knowable, thedbso has to be simple enough that

it can be knowable, in practical fact, to an indival who is not a lawyer.

If we imposed the standard of knowability on leggbktems, then most of the little
detailed regulations would simply have to go awand that would be a good thing.
Without a knowable legal system, a country beconpeison that confines you with all
kinds of regulations that you can't possibly untkand and obey. If knowability to the
individual were a standard on the legal systemrethgould simply be a lot less
regulations, and a lot less laws. And that wouddagood thing. Losing all those

regulations would not make society fall apart. i8tyowould be better off without them.
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We need to pare the legal code down to a corendf that are truly important. The set of
laws should be simple enough that all laws are fkilowable. If any serious vagueness
in the law turns up during a court case, then #eechould be dismissed. That is, if a
law is vague, then any person prosecuted undetawatust be given the benefit of the
doubt. If the law is vague about whether what ttielywas illegal, then the court should
assume that it wasot illegal. This policy would stop the practicalgx post facto
prosecutions that are possible today. Also, it iiaencourage legislators to get the
vagueness out of the laws — since any law that vagsie in a serious way wouldn’t
stand up in court. Then gray areas of the law dawd longer be areas of fear for the

people.

In conclusion, we need to go over to a statutostesy of law, and get case law and
common law out of the system as much as possilie need to make that statutory
system fully knowable and transparent, and simpleugh to be understandable to the
individual who is not a lawyer. Any system of |&lnat does not meet these standards is

not a fully legitimate system of law.

Rethinking Punishment

One important fact about the law, as it exists ypda the fact that the law is not
knowable. Another important fact is that the lams it stands today, contains

punishments.

Punishment is the traditional method for dealinghwtiolations of the law. In all
countries, there is a criminal legal system andvd legal system; in some societies,
these two systems overlap. The criminal systenmesnetit punishment; sometimes the
civil system does too. Traditionally, punishmesitsociety’s response to crime. This
response is so ingrained that the words “crime” gmnechishment” go together in our

minds. But is punishment the best method for dgalith crime? What is punishment,
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anyhow?

Punishment has several aims. One aimetisbution, which means making the offender
suffer in retaliation for the crime. Another aisxdeterrence which means making the
offender suffer for the crime so other offendersth@ same offender at a later time, will
be scared off. Deterrence takes two forms. Tleerividual deterrencewhich means

doing something bad to the offender so the offemdesn’t want to offend again. And
there iscollective deterrengewhich involves doing something bad to the offense

other potential criminals are frightened and daréint to offend. Collective deterrence

seems to be the main goal of most criminal legsiesys today.

Another goal of punishment iscapacitation which means taking a criminal out of
society so the criminal can’t commit more crimeget another goal of punishment is
rehabilitation, which means getting the criminal to stop beingrieninal and become a
productive member of society. | would not callabhitation a form of punishment at all.
If the goal of a criminal sentence were solely kelitation, we couldn’t really call that

sentence a punishment. It would be more likeatrment, or education.

What about the morality of these supposed aimsuoighment? The most important
moral fact about punishment is thiatribution never is a proper aim of legal punishrhe
Retribution isnevera proper goal foany legal action. Many thinkers over the ages have
asked whether revenge or retribution is right.it lsver right for an individual to take
vengeance on a wrongdoer who picks on that indalilu’m not going to try to answer
that general question here. | will just point thet vengeance is a morally questionable
act. | wouldn’t want to live in a world in whickepple are taking vengeance all the time.
But even if individuals did sometimes have a rigbttake vengeance, the act of
vengeance is something the governmennot do forthe individual. Earlier | said the
government can help the individual enforce his @r tights. But regardless of whether

the individual has some right to take retributithre government cannot enforce this right.
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There are many reasons the government cannot &kgeance. The main reason is a
reason of conscience. The systematic harming péraon by a crowd is much more
repulsive than a private, one-on-one act of vengearit's one thing for an individual to
go out and harm a perpetrator who wronged thatwiddal. I'm not saying that this
individual vengeance is right; I'm not promotingréet justice.” But regardless of how
right or wrong individual vengeance might be, a nsgbtematically destroying a person
is a whole different story. It is a wrong much e®than an individual act of vengeance.
If you ask me for an argument for this claim, [lwibt present any philosophical rhetoric.
| will simply say, “Search your conscience.” Cizédd people do not let crowds — mobs,
human dog-packs — harm and damage an isolatedyeapttim. And a government is
a human group. Itis not civilized behavior todegroup — even an elected one — inflict
vengeance on a captive victim. Truly civilized pkeo are likely to find this fact

intuitively correct, if they think about it long eagh.

When a group punishes an individual, that's anoc&dtullying. When you'’re a child on
the playground and you’re confronted by bullies t@s many children are), you become
aware that it's unfair to have several people pigkon one person at the same time. An
especially nasty form of bullying is the bullyingalone person by a mob. Many against
one is not a fair fight. And the lowest, most vitem of bullying is a many-against-one
attack in which a crowd deliberately harms a perffeorthe sake of causing suffering. It
is simply not right to have a mob gang up and danhi@ a single person. It is just as
offensive when the machinery of government punishesarticular individual. The fact

that the individual did something wrong does nokenthis act less offensive.

Note that | am not saying that society should dthing about criminals. When | talk
about “bullying,” I am not talking about puttingdangerous criminal in an institution to
protect the innocent. | am talking only abaetribution — the retribution aim of

punishment.

Another reason the government doesn’'t have a tagtdake retribution is that putting the
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revenge power in the hands of the government mtileegovernmentar too powerful
and dangerous If the government has this power, then the gowent can do bad things
to you, just for the joy of making you suffer. $hneans that if the government makes a
mistake — for example, if they convict you of anoel you didn’t do, or if they pass a bad
law (like the old laws allowing slavery) — then thevernment can do really bad things
to you. Retribution gives the government poweet e too large for the real world — a
world in which people make mistakes. Letting tlowernment wield this power is like
letting someone swing a hammer in the air insidenall, crowded room. The power of
retribution is too much power for the governmenh&ve in a world in which people are

vulnerable.

There have been many cases of wrongful criminavictions by the courts. One often
hears of people getting convicted of crimes, b@uagin prison for many years, and then
being proven innocent through scientific DNA eviden If we let the government take
retribution, then the government can do terriblagh to you by mistake. This risk is not
a tiny, ignorable risk. Unjust convictions hapdhthe time! The risk to the individual
is simply too great. Personally, | would prefert ho live in a society in which the
government can deliberately do serious harm to yAs.long as we live in a world in
which people make mistakes, the government shatlthave this kind of power. It's too

dangerous.

A third reason for rejecting the retribution aim minishment is the simple fact that it
does not do any good. There’s an old saying th&b ‘wrongs don’t make a right.”

Retribution against the offender does not canaebffender’s crime. It does not help the
victim. Retribution does not even aim to prevartufe crimes. It may have deterrent
effects, but deterrence is a different purposewfighment. Retribution, in itself, does
nothing positive. Why do wrong to the criminalrgtaliation for a wrong? Do we really
need another wrong? Some might say the crimine$édses it” — but does that mean

that we have a right to do it?
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There are many reasons why retribution is not advalurpose for punishment.
Governments should not be in the retribution bussndf punishment is necessary at all,

it has to serve other aims besides retribution.

Incidentally, my remarks about the individual'sght” to take revenge doot mean that
individuals really have that right. | made thosenarks only to make a point about the
difference between individual and government reeendPersonally, | don’t believe in
revenge — at least not in serious revenge, as egptss mild and harmless forms of
“revenge” (just bugging someone who has bugged.you)do not believe that an
individual has any right to take serious, harmNenge. And that’'s another reason |

don’t believe the government has the right to tatebution

People who discuss the morality of punishment oftegrlook an important fact. This is
that many of the punishments dealt out by goverrisnare absolutely horrible. When we
talk about these serious punishments, we talk afauters — X number of years in jail
or whatever. We talk about this as though it wes¢ a number, like a basketball score or
something. In reality, these punishments haveilflerreffects on people’s lives —
horrible, unbelievable, incurable effects. | malktmore later about the punishments
used in today’s society, and why they are complaiekcceptable. But for now I'd like
to review some other supposed purposes for punistiraed see if any of them hold

water.

Deterrence is another supposed purpose of punidhmdn legal systems today,

deterrence is the main purpose of punishment. ri2etee is wrong.

Deterrence is wrongThat's what | said.

There are two kinds of deterrence: individual deteace and collective deterrence. Let
me talk about collective deterrence first, becaha&s the main purpose of most criminal

“justice” systems. Collective deterrence is whitse government does something bad to
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the criminal so other would-be criminals will thitlkice before committing crimes. This
is just wrong. Here’s why. If someone deservasighunent, then the correct amount of
punishment is whatever that criminal deservesHtat trime. It's always unjust to inflict
a punishment greater than that. So if someonevEspunishment, you have to mete out
a punishment that's fair for that particular criginand crime. But if you add on
punishment just to scare other criminals, then guaipunishing that person for crimes
that other criminals might commit in the futurendithat’'s wrongbecause it's wrong to
punish someone for someone else’s crimdéfspunishment is ever right, then going

beyond the amount that’'s deserved is wrong.

I’'m not saying that anyone deserves punishmentat'3la separate question. My point is
that even if punishment were right, it would be mgao add more punishment to deter
future offenders. That extra punishment violatesmaportant moral principle: that no
one should be punished for the crimes of anotAdre punishment must fit the criminal
and the crime. The punishment must not be basesbore imagined future crimes that
other criminals might commit someday. To punishthwihe intent of deterrence is, in
effect, to punish someone for the future crimestbers — and even for possible crimes
that someone else might or might not commit somedagd it is seriouslyunjust to
punish someone for future crimes, for the crimestbers, or for possible future crimes
that might not ever happen. Thus, the collectiggedence aim of punishment is simply

unjust.

There’s also a form of deterrence calledlividual deterrence, which means doing
something to the offender so the offender won’t iaroffend again in the future. This

is not quite as ridiculous as collective deterreth@zause at least a person gets punished
for his own future crimes, instead of the futurengs of another. But it still isn’t right,
because it's a punishment aimed at stoppirfigt@re crime — a crime that hasn’t been
committed, and may never be committed. It's a glumient governed by the severity of
future crimes, instead of by the severity of themer that happened. So it's unjust

because it punishes people for crimes they havemimitted. It makes people suffer for
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crimes they might eventually commit. And that'kysi

The only form of individual deterrence that mighd justifiable is deterrence aimed at
making the criminal “go straight” — that is, makitige criminal into a good citizen. To

do this, we would have to be sure the punishmehindi cause permanent harm to the
offender. If the aim is to straighten out the énat, then what you want to do is get the
criminal straightened out and made into a gooaaeitj and not permanently damaged.
This, | think, is the idea behind the juvenile “b@amps” tried in the United States. One
aim of these camps is to instill discipline intaupg people who have committed crimes.
These boot camps also have a deterrent effectuybedhey are difficult and unpleasant to
go through. But juvenile boot camp is a punishntbat's meant to be positive, and to
straighten people out, rather than to damage thether. Even so, individual deterrence
is morally questionable, because it bases the isgwetithe punishment on possible future
crimes of the offender — crimes that haven't hajgoeyet. The aim is to scare offenders
out of doing crimes that they haven't done, buthhigo someday. Therefore, imaginary
future crimes are controlling the intensity of gmenishment. That's not right. Also, if

you want to straighten people out and keep peapi® fcommitting crimes, then you

should use a strategy of rehabilitation, which vgoskecifically to straighten people out.

This would be much better than a strategy of irtlial deterrence. So the individual

deterrence aim of punishment is wrong, even whemtal behind it is positive.

There is something else wrong with deterrenceturits the fear of punishment into a
reason for not committing crimes. There is a comrpelief that the fear of punishment
is the reason to obey the law. This idea, or fgelis so commonplace that it's hard for
us to think about the law without it. But if werncatep out of our mental box for a
moment, maybe we can find better reasons for ofyeyia law. Try to imagine a world
where the fear of punishmentnst the main reason for obeying the law. If we eliaten
fear as the main reason for obeying the law, thagyb® conscience will kick in. Maybe
some people will say, “Hey, this law is there faieason, and if | don’t obey it I'm going

against what'’s right.” Maybe it'll be easier tocenrage people to be law-abiding if the
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law isn't all about fear. Maybe this attitude waddpill over from law to morality, and
people would become more moral. If we didn’'t ustedence as the basic force in
society, then perhaps people would become morelnasravell as more law-abiding.
Who knows? Many people today obey the law, notbse they give a darn about the
rule of law, but because they are afraid. And’shadt good. If we can possibly avoid

this state of affairs, we should avoid it.

The only aims of punishment that might still be idalare rehabilitation and
incapacitation. “Incapacitation” is the term farepenting criminals from committing
more crimes — usually by placing them in a jailotiner institution. Incapacitation is a
valid aim of punishment. Obviously, there are samminals who are too dangerous to
be free. If dangerous criminals are not under dyutirey are likely to commit more
crimes. If we fail to confine such criminals, wee @ommitting a grave offense against

innocent people.

To decide who needs to be in an institution (arrdhfmw long), we need to think about
what they did and why they did it. If somebody coits a murder in the heat of passion,
and it’'s unlikely that they’ll do it again, thattse thing. A cold-blooded murderer or a
terrorist is something else entirely. There ame@eople who have become so evil that
they need to be put away and kept away. But thatd do with the incapacitation aim of
punishment, not with the retribution and deterreaices. It is possible to lock up those
who are dangerous without deliberately using jailaaway to terrify people out of

committing future crimes.

The remaining aim of punishment is rehabilitationtrsng to turn a criminal into an
honest citizen. This is an extremely important.aiifrhe rehabilitation aim of criminal
sentencing is valid because many people who cormninites are able to become honest
citizens again. For example, there are kids whio gangs because the kids live in a
neighborhood where you have to join a gang to e s@he gangs force these kids to

join. Once they're in the gang, the kids get cedrinto doing other things they shouldn’t
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be doing. There are people who don’t know how #&kena living, who don’t have the
personal skills to hold a job. Because they csutport themselves, they end up stealing,
or even dealing drugs. There are people who getlved with drugs because they are
ignorant of the real dangers of drugs. These ahg @ few of the groups of offenders
who might be saved by rehabilitation. They arethetdirty rats of the world. They have

simply gotten into the habit of crime.

Rehabilitation of the offender is a valid goal. the law concentrated on rehabilitation,
and on incapacitation when necessary, then thecgustystem would not be about
punishment at all. Rehabilitation and incapa®tatre not the same as punishment. The
aim of these two goals is not to punish, but tcomaf the guilty and to protect the
innocent. Rehabilitation is a positive, product@ien. Incapacitation is a necessary
measure at times. But neither one of these gad#yris punishment. The word
“punishment” implies making somebody suffer for teke of making them suffer. |If
someone is placed in an institution because thegce dangerous to be free, then
obviously they’ll suffer because of that — but theffering isn’t the aim. Even if we
minimize that suffering, we would be carrying olé taim of incapacitation. That’s not
really a punishment. Rehabilitation and incapicitaare not really punishment goals,

even though they're considered goals of punishment.

If we abandon deterrence and retribution as aimguofshment, then we are left with a
vision of a system that really doesn’t punish &t alhis system does naim to make
anyone suffer. It confines the dangerous crimiaald tries to rehabilitate all offenders.

That would be a just system.

If “punishment” means incapacitation and rehatilita then punishment is acceptable.
But if “punishment” means punishment as we normafigerstand it, then punishment is
wrong. Put away the dangerous thugs, yes. Put s@mewhere. Don’t put them into
inhumane, hellhole prisons, as we often do todayst put them in an institution where

we can prevent them from committing crimes. Anthére is any hope of rehabilitating

34



them, we’ll try to rehabilitate them.

These ideas sound radical. I'm talking about ahatig punishment as we know it, and
replacing it with something much more positive apdactical. This suggestion
immediately raises a question: How are we goingsttip crime if we don’t have
punishment as a deterrent? To find the answemisoquestion, we have to think twice
about our assumptions. We're all used to thinkahthe law as keeping society in check
through fear. Because of this thinking, the idégiving up punishment sounds like a
terribly radical idea. It sounds like I'm suppaodisocial chaos, or coddling criminals, or
being soft on crime. But | am not recommending ahyhese. | am only suggesting a
better way to stop crime. have said that we need to institutionalize criatsnwho
present a real danger to society. | have saidvileaheed to try to rehabilitate criminals
and turn them back into honest citizens whenevssipte. If we carry out this agenda

properly, it will stop crime more effectively thaar present system of fear.

Besides capturing and dealing with criminals, wech& prevent crime. We need to
address the so-called “root causes” of crime. MNays, if you say that we need to
address the root causes of crime, people immegieddllyou a liberal. Actually, the idea
of addressing root causes is neither a liberal maa conservative one. It's simply a
sensible idea. This is not a liberal versus coraee issue. It is an issue of humanity
versus inhumanity. People are responsible beifdeey're responsible for their actions
most of the time. But no one hasmpletefree will. Forces that limit free will include
social conditioning, ignorance, and misinformatidexternal influences can make people
less responsible for their actions than they shbeld People’s free will is limited by the
society they are in, the neighborhood they ar¢hia,abuse they suffered as children, and

many other causes. There are all kinds of reasbggeople “go bad.”

Both the liberal and the conservative views of erirare partly right.  Usually,
conservatives stress personal responsibility, whokrals stress the root causes of crime.

Both of these views are valid. People are respiamdbut not completely responsible, for
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their own actions. There are limits to free wilf.we were completely in control of our

own fates, we would be all-powerful gods. We art n

One of the most damaging root causes of crimevenyn If we could end poverty, most

crime would end too. Later I'll say more about pdy and economic freedom.

The idea of reform or rehabilitation of offenderasha long history. Prison reformers
have tried to spread this idea around the worlddal, many people think rehabilitation
has failed. This opinion is popular only becausigabilitation never got an honest try!
Most prisons are hellholes. This is true evenaartries that regard themselves as free.
Even if a few minimum-security prisons are fairlynhane, most prisons still are
hellholes. In most prisons, prisoners don’'t haehance to reform. They only get worse.
If we gave rehabilitation an honest try, and wesaasis about it, then it would work.
One of the first steps toward this goal is to gedple out of prison who shouldn’t be
there at all. There are many “victimless crimefeatlers, and other offenders too, who
should never be in prison to begin with. Thereaseed to put them there for the safety
of society, because they are not very dangerduse pot all these unnecessary prisoners
out of prison, then we could work on real rehasiiin of convicts, instead just of

locking up all these random people.

The most important fact about punishment is thige punishments inflicted by present-
day governments ambsolutely inhumanNo matter what you’ve heard, most prisons are
hellholes — even in countries that call themselggized. If we are civilized, decent
people, we should feel outraged by the things gloabn in prisons! Here are two of the
very common atrocities that happen in many Ameripgasons (and presumably in the
prisons of many other countries as well). Theserat rare events; they happen all the

time.

Homosexual rape.This appears to be so common in American prigbas you

could say the real punishment for crime in Amerscchomosexual gang rape.
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Medical neglect. There was an instance in which a prisoner wadlant get
treatment while his pelvic region was being eatgrilésh-eating bacteria. In
another case, a prisoner suffered a major bloddacid severe bleeding, but was
sent away from the prison infirmary — no doctor waled. These cases are
not unique. There are many, many cases of medieglect in America’'s

prisons.

In addition to these intolerable horrors, there #reusands of lesser beatings and
degradations that go on all the time, inflictedhbby uncontrolled, unsupervised inmates

and by the guards themselves.

Yes, it does happen in America. Don’t kid yourskHt it doesn't.

A civilized nation cannot tolerate any of thi3lhere are some evils that civilized people
simply cannot sit still for. We must unite in pgst —now. Even if most of the
prisoners are guilty of crimes, we still cannotetake these atrocitiesNo one, but no
one, deserves to be raped or deprived of medical c@recountry that tolerates these

atrocities should be ashamed to call itself cietizor moral.

When a judge sentences you to prison, the punishimgumison. The punishment is not
rape. It is not being allowed to lie around sidkiler your body decays. It is not beatings
and degradation by guards, or by other inmates wihenguards are failing to supervise.
The evils that go on in prison are intolerable.e Teople have every right to insist that
the government stop these evils. We should beceskeg our rights of protest to stop
these atrocities that take place every day in eur lands. We should impeach, recall, or

vote out any government official who refuses teetakstand against these atrocities.

" “Ex-inmate sues state over disfiguremefitje Seattle Timedlov. 5, 2007.

" “Prison’s medicine in short supplylas Vegas SurFeb. 1, 2006.
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Regardless of one’s views on retribution, there aaeain punishments that a civilized
people cannot inflict, period. If those punishnseate likely to happen in prison, then
regardless of what the sentence on the court papgss those barbarous punishments are
the ones that the court really ordered. | am thaemany judges know that prison rape is
common. It's hard to believe that they don’'t knoWe know, so why wouldn'they
know? They know that they are sending young peawiy to be sexually broken. Don't
kid yourself — the judges know. Any judge who wibkhowingly do this is a monster,
and is responsible (along with the rapist) forridyee.

We must stop this continuing horror that is happgnin the supposedly civilized
countries of the world. Civilized people canndfliah barbarous punishments, period.
Nor can we tolerate such punishments when theydrappg\nd a barbarous punishment
doesn’t have to be a punishment written into tive ¢ade. If it's likely to happen to a
prisoner, then it's actually part of the punishmerd matter what the court paperwork

says about the sentence. The people have aaight duty, to stop this.

Earlier | said that retribution and deterrenceraseproper aims of punishment. But even
if these were valid aims, there still would be agrtpunishments that no one should
inflict, no matter what. Today these punishments iaflicted all the time. And the

people should be furious about it.

In general, punishment should produce the leash lmcessary to achieve its aim. The
purpose of punishment, as I've said before, istoohake criminals suffer. The correct
purposes of criminal sentencing are incapacitadiot rehabilitation. Those are the only
valid purposes of legal action against criminaleoffers. Those two purposes are
positive and useful. We should not subject anyam&cent or guilty, to atrocities. No

one, no matter how bad, deserves to be raped amdabed without medical care. We, as
a civilized people, cannot impose a punishmenhaf sort. It just simply can’t be done.

Nor can we tolerate such a punishment when othgrsse it.
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Besides the abuses and atrocities that go on somrthere are other grave injustices that
go on all the time in today’s nations. One of thegongs is the present-day use of
criminal records. Nowadays, every punishment, except for some vargrnones, is
lifelong. Because of criminal records, an offender doesnly get punished during a
prison term, but also is exiled from mainstreamiedgcfor life. We cannot let this
injustice continue! If the judge says one yeajail) then the sentence is one year in jail
— not a lifetime of separation from society. If weuld not impose a life sentence for a

particular crime, then we should not confine thferder for life with a criminal record.

Right now in America there is a frightening grovaththe idea of subjecting offenders to
public labeling and social outcasting. This hapespecially with sex offenders. Some
governments keep public databases of these offendgex crimes include some of the
most horrible of crimes, especially when the crinmaslve children. But even though
protection against sex predators is necessarye thablic databases are unacceptable.
They are morally equivalent to the old-time punishta of branding and the “scarlet

letter.” Like those punishments, the databaseswaoeally wrong.

Some will say | am being insensitive to the victiofssex crimes. | don’t mean to be
insensitive at all. |1 am in full sympathy with thectims of sex crimes, and | have no
sympathy for the perpetrators. But there is atngay and a wrong way to solve every
problem. All I am saying is that the public datedm are the wrong way. If there is a
need to separate someone from society for life —thdfy are so dangerous that they
shouldn’t rejoin society — then they should remiaira jail or another institution. If we

are not willing to jail them for life, then we castnmprison them for life through public

labeling.

If certain criminals are too dangerous to be outhenstreet, then they shouldn’t be out on
the street. Sometimes it is necessary to removeffander from society. For certain
brutal and unreformable offenders, we may even Haveemove them from society

permanently. We should do this as rarely as plesdiut it still might be necessary for
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the most gruesome criminals and crimes. | don'htwehild rapists or terrorists to be
walking around free. But if we're going to remos@meone from society for life, let's at
least be honest about it. Public labeling, pubtiender databases, and other forms of the

scarlet letter should not occur in a civilized sbygi

When we decide what to do with convicted criminals,have to think about some moral
facts first. One of these facts is that collectmgnishment is wrong. If somebody
commits a crime, you might do something to the orah but you don’t go out and kill or
harm the criminal’'s family. Some primitive law @ declared whole families guilty
because of the crimes of some of their membersdayave know that this kind of
“justice” is unacceptableBut governments today do the same thing — eveooalted
advanced countries!What do you think happens when the governmergsdte wage
earner of a family off to jail? What happens te thmily? Do our government officials
think about this? And even if the government wereeplace the person’s wages for the
family, what happens to the family emotionally? &vhappens to the children’s
emotional development, with its lifelong effectsAWhat happens to the spouse,
emotionally and sexually? Governments don’t cdneuathis. People of conscience do

think about it — and they are angry.

When you impose severe punishment, and especmaftyisonment, on one individual,

often you are dropping a bomb on a family. Thatriacceptable.

The way out of all these injustices is to redestym treatment of offenders so it is
positive and useful rather than punitive. Our cese to the criminal has to center on the
effort to make the offender a better person. # teado so with the least possible strain
on the offender’'s family. And it has to do so witie least harm to the offender —
because the government, even when it deals withircais in a strong way, does not have

a right to impose deliberate retribution.

Some of the injustices of criminal law happen algsprison. These include the extra

40



punishments the law slips in on top of a prisontesgce. Some things that look like
afterthoughts to a prison sentence can be worgse tthe prison sentence itself. For
example, a court might put a prisoner in jail faleenporary sentence, and then force the
released prisoner to pay millions of dollars intiteson. Unless the former convict is a
millionaire, this ends the person’s life. Imposieng unpayable debt on a person is just a
dishonest way of putting a person in prison foe.lif Just try to imagine life with a
million-dollar debt hanging over your head. Tryfdom a new relationship, or go back to
school, or buy a car, or do anything at all, witimglion-dollar debt hanging over your
head. Excessive restitution is nothing but a wiaguiting people in prison for life. We
shouldn’t do it. If we find a criminal who’'s dangeis and will not change, then we
should consider removing them from society indédilgi  But if a criminal is not bad
enough to go to jail for life, then we cannot impos life-destroying, no-hope-again

sentence such as unpayable lifelong debt — othfdrmatter, public labeling.

We need to replace the existing system of crimjurgtice with a new, morally acceptable
system. We can think of this new system in two svayVe can think of it as a new
approach to punishment, in which punishment istpasinstead of retributive, and the
suffering caused by punishment is kept to a minimiBuat we also can think of it dke
abolition of punishmentlf the actions taken against criminal offendenes @ot meant to
cause suffering, but only to defend the innocehgntthese actions are not really
punishments at all. This second way of thinkingegter. It helps us understand what we
should aim for. We are trying to build a societyhout punishment. We will take action
against criminals whenever we need to — but we mall do it to punish. We will have

higher aims.

Punishment should be a thing of the past. Punishiisea leftover from ancient times,

when the law of retribution, or “an eye for an éyeas the law. In ancient times, people
believed that retribution was necessary for religioeasons. Some people still think that
“an eye for an eye” is necessary for religious oeas Personally, | don’t believe in using

religion as an excuse for cruelty. This talk ig about religion, and | am not going to
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attack anyone’s sincerely held beliefs. But tosthavho believe in retribution on

religious grounds, | have this to say: Search ymumscience. Think about whether you
can support a legal system in which young people admmit minor offenses are sent
away to be raped. Think about whether you carebelin a system in which a youth who
makes one stupid mistake can end up with a lifelnminal record that causes him to
come to nothing in life. Think about these thingsd then see if you still believe that
God has anything to do with the criminal “justic/stem. The system we have today

does not belong to heaven. It belongs to hell.

The approach to criminal law that | am proposingas only morally better than the one
we have now. It also will be more effective in stopping crim8ome people who hear
these ideas may think | am being soft on crimetudlty, | am being tough on crime —
but in the right way. | realize that we must dongthing about crime, and the sooner the
better. | realize that we have to get serious io@ms out of circulation. | am not against
stopping crime. | am only claiming that we have lgsiness exacting retribution or
governing by terror, and that governments shouldcoomit injustices and atrocities in

the name of stopping crime.

Rehabilitating criminals is good for society. Hoauld it not be good? It's obvious that
if you turn criminals into noncriminals, that's gbéor society. The way to get tough on
crime is not through more punishment, but throughtencing that points in the right
direction and keeps society safe. The best wajotohis is to make rehabilitation the
focus while ending retribution and deterrence. @uost urgent task is to stop the unjust
punishments and horrific prison conditions thasexbday. These measures will reduce

crime more than the currently popular terror appho@ stopping crime.

What Is Justice, Anyhow?

Many people think the purpose of law is justiceeople speak of the “justice system,” as

though justice were the aim of the criminal andldaw. But what is justice? What is
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just, and what is unjust?

Justice, in one sense of the word, is fairnesgs iBlthe justice that people have in mind
when they speak of “social justice” — a term thafers to fairness in society, and
especially to economic equality and the struggksresy discrimination. But “justice” as
practiced by the civil and criminal law is somethutifferent from fairness. Of course the
law should aim to be fair; it shouldn’t promote ainfpractices like racial discrimination.
But the main purpose of a system of justice, ifeilly is a system of justice and not
something else, i® put things back the way they should Méhen wrongdoing happens,
the system should try to redress the wrong. Daoirage wrong is not the right way to
redress a wrong. The best way is to try to fix sligation so it is at least as good as it
was before the wrong happened. This is constrigtistice — justice of a constructive
and positive kind. The legitimate purpose of aeysof justice is not to make offenders
suffer. (This is true regardless of whether yomkhcriminals deserve to suffer. No
matter what criminals deserve, there are certamgshthat a civilized society simply
cannot do.) As | explained before, making perpetsasuffer is not a legitimate aim of
criminal law. The purpose of criminal law is toofect society. Another purpose of
criminal and civil law is to try to set things righfter a wrong is done. If we sincerely
want justice, then we should have a legal systanttles to set things right. We should
try to rehabilitate the criminal. We should tryremluce the effects of crime on the victim.
We should protect the victim’s rights. And we shlibiry to prevent crimes from

happening.

The Faults of Civil Law

Now, about the civil law. Most modern legal systehave two main parts: a system of
criminal law, and a system of civil law. (There ather parts also, but here I'll discuss
these two.) The criminal system deals with crimelich are supposed to be wrongs
against society or breaches of the peace. Theitra@ response to crime is punishment.

We must replace punishment with a more positivearse. The civil system, which is
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what | am talking about now, is different from ttréminal system. The main purpose of
the civil system is to redress economic harm. Wrangful act causes someone to lose
money, or to be injured in some other way, thencthig system decides who will pay for

that damage.

If we are going to have civil law at all, then thiely legitimate purpose of that law is the
redress of actual economic harm. Today, the tawil serves many other purposes —
most of which are wrong. The main evil in todagigil law is the idea that a civil court
can assess punitive damages against a defendéweise Bre damages that are meant to
punish, instead of to repair any actual haffine very idea of punitive damages is wrong
and unjust. It is wrong for the government to punish anyorf®vihas not committed a
crime. Yet that is what the civil system does tgda can force you to pay punitive
damages even if you have not been convicted ofcame. (A tort — an act for which
you can be sued under civil law — often is notimer) If the law can punish at all, it
must punish through the criminal law. | am notisgyhe criminal law should punish. |
have said that punishment (as we know it) is thengrway to deal with crime. But if

punishment is going to happen, the civil courtsudthmot impose it!

The civil law is not the criminal law. Civil defdants are not criminal defendants. Even
if they lose the lawsuit and have to pay moneyy tiél are not criminals, because the
offenses with which civil law deals are not crimeBhe law calls these offenses “torts.”
A civil wrong (a tort) is not the same as a crim€here is no justification for treating

civil defendants like criminals.

Another great evil in the civil law is the ideafofcing people to pay damages for “pain
and suffering.” Civil courts should not be allowedaward these damages — or at least
the damages should be strictly limited. Pain aoffeeng are parts of life. It's
unfortunate when someone suffers, especially wioamesne suffers excruciating pain.
But money cannot undo pain. And once the couad atvarding unlimited damages for

pain and suffering, they probably will end up foigrisomeone to pay money just because
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they hurt someone’s feelings. This happens in Acadonday. People file lawsuits over
emotional suffering — and sometimes the courtenigo this, and extract a lot of money
from someone as a result. Once we allow the pidiggsibf awarding arbitrary money

damages for pain and suffering, we are on a shpglepe that will end with people suing
each other over an insult. Because of such lagsiife is unsafe for everyone in

America today.

Pain and suffering damages are wrong because linéegdimate purpose of the civil law

is to redresdinancially measurablevrongs. If a court awards money damages attall, i
should do so only to compensate for actual findnbEm. When someone does
something wrong to you, and that wrongdoing costs money, then it seems more fair
for the wrongdoer to pay the expenses that fortgobave to pay them. But this is the
only instance in which money awards in lawsuits lrhige just. And even then, there

should be reasonable limits to the award.

There should be limits on the money that a count @aard in a lawsuit. Today, civil
liability can drive people into lifelong ruin. Irgae what it is like to make some small
mistake that isn’t even a crime, and then to beumater millions of dollars of debt by a
lawsuit. Often, they can collect this money froouyfor many years, or even for the rest
of your life. For some lawsuits, even bankruptdil mot erase all of the debt. Unless
you are a millionaire, a large, permanent finangidgment means that your life is over.
Most likely, you will never again own anything sificant. You will never own a home.
Possibly you will never even own another car. ofiyare a young person starting out, you
will never marry or have children. (Just try todia marriage partner when you will have
almost no money for the rest of your life.) Doitigs to anyone is absolutely evil and
inexcusable. We must change the system now — naoluglly, but now.The civil law

system must be changed! Conscience will not le¢stauntil we have changed it!

The civil law is not supposed to be the criminal.ldt has no business punishing anyone

for any reason. Yet today, it can sentence yautiopeless lifetime worse than death. A
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lifetime of never being able to have even the [zagiat make a worthwhile life. A life
sentence of misery and despair, all because of soistake that isn’'t even a crime under

the law!

The civil law is a crime! The people should nogenremain silent about it!

Civil liability should end at some point. It shdube finite. And it should be something
that a person can pay off within a short time, ta@ing their whole lifetime. If they can’t

pay it off within a few years at most, then thet ifghe liability should just be canceled.

If the defendant in a lawsuit is found liable, lmain't pay the damages in a reasonable
time, then there should be another way to compertbatvictim. One way would be to
make sure that everyone has liability insuranceceRtly there has been much discussion
of the idea of universal health insurance. Whatuala universal insurance that would
pay for damages that couldn’t be collected in aslat®? If someone wrongfully injures
you and causes you $100,000 in expenses, therstioeyd try to pay you for it.  But if
they can’t pay you, and can’t be made to pay yoa way that is acceptable to a humane
conscience, then the insurance would kick in ang th& rest of your bills. This
insurance wouldn’'t even have to be a liability irswce. It could even be a no-fault

insurance that pays for damage done to you bydtseoh others.

The idea of universal insurance is a touchy subjéicdounds like socialism. But there is
no reason why this has to be a government progr@edple could get together and form
their ownnonprofitinsurance cooperatives. The people in a commuoityd form one

cooperative of this kind — or several competing pmratives. It is possible to have
universal insurance without involuntary, governmemt insurance. So universal
insurance doesn’t necessarily lead to socialisrd,doesn’t necessarily need private for-
profit insurance companies. The people could dbéatnselves. The poor would not be

left out, because the premiums could be on a gjidaale.
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The cost of this universal insurance is a big camcef we took all the multimillion-

dollar liability judgments that are awarded thesgsj and tried to cover them with a
universal liability insurance of some sort, thetaogght be tremendous. But this will not
happen if we ban the civil courts from awarding dges for anything but actual financial

harm.

If the civil courts could award judgments only factual financial harm, then most court
judgments would be small. If people were not aldwo sue over trivial things like
insults, then many lawsuits would never happernthdfcourts refused to award damages

for self-inflicted harm, then even more lawsuitsulebgo away.

There have been many lawsuits in which people brobgrm on themselves, either
through intentional action or by sheer unfortureteident, and then sued someone else
and won. There have been many such lawsuits itJthed States. Some of them are
well known and were highly publicized in the medi America, it's possible to sue a
restaurant because you accidentally spill hot eoffe yourself and it burns you. In
America, it's possible to win money from a tobaammpany becausgou smoked all
your life and eventually developed health problenifspeople were not allowed to win
lawsuit damages for things that were caused mdstigheer bad luck or by their own
actions, things that were not clearly someone gl&ilt, then the total costs of lawsuits

probably would go way, way down.

If we stopped unnecessary lawsuits, and limited damages in other lawsuits to the
actual money lost, then the civil law would be ertely cheap compared to the way it is
today. And then society, the people, could afflardcover the expenses of people who
have legitimate claims and who can’t extract theneyofrom the perpetrator in a morally
permissible way. We could set up a universal iasce, or several competing universal
insurances, to cover these expenses. If you get, sou would not have to pay forever.
The liability would cut off at a certain point. ®&f that, the victim could depend on the

insurance to pay the bills.
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The idea of universal liability insurance, or unsed damage insurance, might sound
socialistic. But it doesn’t have to be socialissicall. What could be more capitalistic
than covering yourself for unforeseen expenses? @&ryway, the program would not
have to come from the government. It could beiedrout by community-based
nonprofit insurance consortiums. People couldayitof it and carry private insurance

instead — though it would be best not to leavdl inahe hands of for-profit companies.

Regardless of what we think about insurance, léarcthat we must reform the civil law

— and the sooner the better. We need to chanmget

In many civil lawsuits, a court could order actidhat actually set the damage right. This
would be better than trying to compensate for thmage by throwing money at it. I'm
thinking in particular of cases of libel and sland®&oney will not repair the reputation
of a person who has been libeled or slandereavoltid be better for the liable party to
make a public retraction of the libelous or slandsrstatement. This isn’'t a new idea; it
actually has been done. When the harm involvesagano reputation, there are ways to
correct the damage that actually do help to fix dgen Money judgments do not do this.
In libel and slander cases, as in all legal casesey judgments should not go beyond
the money the victim actually lost. If someonee®gheir job because someone else
published a false statement that they were alcohdiien there might be monetary

damages in store, but only for the salary and lsriékey lost.

Other ideas in civil law also need rethinking. ri&t liability” is one of those ideas.
Strict liability is liability that a court can imge without proof of fault. A classic
example is when a water glass shatters in somedragid for no visible reason, and
causes an injury. The injured person may havaimchgainst the manufacturer of the
water glass, even if they can’t prove the manufactwas sloppy in making the glass.
Strict liability occurs in various kinds of legahses, but especially in product liability

cases.
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Strict liability is an odd idea because it involescing someone to pay for amproven
offense If strict liability ever is justified, it is juffied only in cases where the damage
obviously resulted from some action or some neglétdwever, there are few cases like
this in real life. Take the example of the explapwater glass. When the glass explodes
in your hand, you don’'t know why it exploded. Yassume the problem came from a
manufacturing defect, but you dokhowthat it did. There could be all kinds of events,
both likely and unlikely, that could cause a glassbreak. For example, there could have
been a bad electrical connection under the suridimge the glass was sitting. This bad
connection heated the glass unevenly without younwkng it, and the glass exploded
from uneven heating. There could be some littie e@dent that happened in the room and
caused the glass to break. Maybe you set the dtags on a counter before you picked
it up, and you didn’t realize the counter was habuegh to cause uneven heating in the
glass. Why should a manufacturer pay for these edehts that were not under the
manufacturer's control?  The question becomes &idpecpressing when the
manufacturer is a small business that can’'t suraibég lawsuit — and that is the source

of livelihood for a family.

Strict liability is a questionable idea. The ide@liability without fault is very odd.

There’s something unjust about forcing someoneatolgwsuit damages without proof of
fault. If strict liability ever is allowed, it shubd exist only when there is a strict, logical,
convincing reason for believing the damage was sowis fault. Except in such cases,

strict liability should be off limits.

Negligence is another treacherous idea in civil. laccording to the legal doctrine of
negligence, you can be fully responsible for hafmmatthappens because of your
carelessness, even if you didn't mean to causehamy. If you violated a legally
recognized duty to be careful, then you were neglig However, in real life, many
accidents are no one’s fault. Things happen becpasple are not paying attention —
but sometimes peoplEan’t pay attention. Psychologists and brain scienkistsv there

are limits to our ability to pay attention. Thepeaity of the human mind to pay attention
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is far more limited than we usually realize. Itsisipid to claim that everybody needs to
be paying attention all the time to everything thafing on around them. Yet this is
almost what the law of negligence does. Often, |#ve says that if something bad
happens because you weren't paying attention, ybanare responsible. In reality, you
might not be responsible at all. Maybe you coulgay attention at that moment because
something else that seemed threatening popped wpumfield of vision. Who knows?

How can a court be sure you it was your fault wtiny weren’t in your head at the time?

We have to cut down the role of negligence in dawi. We have to restrict liability for
negligence to cases in which there wadear, unquestionablduty to be careful about
something, and aelear, unquestionablpossibility of being careful to the needed degree.
We need to restrict liability to cases in which #wings and distractions built into the
human brain and body could not have caused thegeegk. If we allow liability for
negligence at all, then we need to limit it to casewhich the failure to be careful was

unnecessary and avoidable.

The damages awarded in lawsuits are not the orgfs ecmposed by civil law. The costs
of litigating a case — especially the cost of larlawyers — often is higher than the cost
of the damages in the case. This is wrong. If yook you have a legitimate reason to

take a problem to court, you should not need t@hmagney to do that!

Justice has to be free. If justice is not freentlit is not justice at all. The victims of
legal wrongs should be able to use the machinefjustice without paying any money
themselves. Otherwise, the law is not just and ame fully support freedom. In today’s
legal system, the greatest threat to people’s bailtg often comes from the legal fees,
instead of from the damage awards that could résart the lawsuit. If somebody sues
you you're probably going to be out many thousaoiddollars just for the legal fees for
defending yourself. Even you win the lawsuit, yoay well be out tens of thousands of

dollars. Will your kids still be able to go to tege?
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It is possible for someone to destroy you and yaonily by suing you —even if you win

the lawsuit.

This is the way the law works today. The peoplausth not put up with it.

One way to fix this is to make the person who symspay all of your expenses if you
win. In other words, if they sue you, and thenythese the casdhey should pay the
expenses — not you. They harmed you by suing sothey can pay for it. This is not a
new idea; one hears it in discussions of tort refand it actually happens now in some
court cases, when attorney’s fees are awardesbuhids like a good idea, but we have to
be careful with it. This proposal would make ihdarous for poor people to sue, even
when they have a legitimate claim. For exampleyetones people do have a legitimate
claim against a big company. In these legitimatses, people should be able to sue

without fear that if they happen to lose, they#l tuined by the other side’s legal fees.

The best way to reduce the high cost of justice® isimplify the law so we won’t need
lawyers as much as we do now. Earlier | said ldatshould be knowable. This means
the law should be simple and well-organized, sdizen without legal training can read
the law and understand iEor most legal matters, you should not need a lavayell.

I’'m not bashing lawyers here. I'm just saying the should not be so complicated that
you need to see a lawyer about every little thing ywant to do. The law should be
knowable and understandable to the people. Ierewthen lawyers would become much
less necessary. It would be much easier for iddafis to defend themselves when sued,

or to sue when they have a legitimate cause, withppending much money.

There are several steps we can take to make justiee First, we need to simplify the
law and make it knowable. That will take care adsinof the problem. Then we can
rebuild the system so that when lawyers are neggds@ defendant in the case doesn’t
need to pay for them. The idea of a universalranste, which | discussed earlier, could

help with this. Also, we should think more cargfdbout the idea of putting some or all
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the expenses back on to the suing party. A littldle ago, | said that this isn’t

necessarily a good idea. But perhaps it would feadl idea if we carried it out the right
way. One possible way: we could set it up soghality of the lawsuit (decided by a
court before the actual lawsuit begins) determinbe pays the legal fees. If a lawsuit
was based on anything less than very strong ev&jehe plaintiff would have to pay the

defendant’s expenses.

As | said earlier, the idea of a universal insueantay seem socialistic to some, but
actually it is not socialistic at all. Universalsurance doesn’'t have to mean government
insurance. But we should think about letting tbgegnment cover these legal expenses.
If the government includes a system of justicenttiie administration of justice is one of
the jobs of the government. Perhaps the cost sficel should come out of the

government budget. That wouldn’t be socialism.

If you get sued and win, you should not have to @aenny. If you sue someone for a
legitimate and well-supported reason, you shouldhawe to live in fear that you will be
hit with terrible expenses if you lose. These ¢bos can exist only if justice is free.

Justice must be free, or else it's not justice.
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Talk 4. The Foundation of Freedom

A free government is not the only requirement fdreg society. A free political system
is essential, but a free economic system alsosengigl. People are not truly free unless

they are economically free.

Are you really free? Think about it. Dependingwhich country you live in, you may
be able to vote and to voice your opinions. Betyau really free when you have to ask

someone else’s permission before you can eat?

Unless you are rich, you probably have to applyafgub before you can eat. This means
that youneed to ask someone’s permission before you aosvedl to eat! Just think

about it!

We take it for granted that you have to get a misupport yourself. We think this is a
normal part of life. What happens if you try toegtion this? What happens if you ask
whether it's right to force someone to get a jolole they are allowed to eat? If you
start to ask questions like this, people will aecy®u of being lazy, or of being a
socialist, or of wanting something for nothing,adrbeing anti-business. Yet, when you
think about it, it's only common sense to ask tpestion: Why should | have to apply

for a company’s permission before | can eat?

In a truly free society, you would not have to askone’s permission to survive. | am
not against work (I have done a lot of it myseldanplan to do more). | am not
promoting any form of laziness. | am not againstibesses or companies (I'll talk more

about those later). | am not against having a jiin. just saying that there’s something
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wrong with a society in which most people needpplyato someone else for permission
to live. In our present society, we do this a# time, and we don’t think anything of it
because we’re so used to it. We've grown up expgdthat we would have to get a job
someday. And we think that’'s the way it's alwageb and always will be. But there’s
something downright wrong about a society in whipbu have to ask someone

permission before you are able to eat.

In the society we have today, most of us have fyafor a job so that we can eat. The
only exceptions are those born rich, and those stad their own businesses. To work
on starting your own business, you must either fayab on the side, or have enough
resources to be without a job. Not many peopleshenough resources to do without a
job. So whether or not we are starting our ownirisses, most of us need to get a job.
For most of us, the only other practical way toisab apply for welfare — a much less
desirable alternative than work. And even them’rgoapplying for someone else’s (the
government’s) permission before you eat. In arsgcgou have to ask permission before

the economic system will let you survive. Thissldonot be!

You have a right to live. You were born into thsrld like anybody else, rich or poor.
You are part of this world, and you have a rightitve on part of this world.You are a
co-owner of the world And you have a right to your share of the prodoéthis world.

It's wrong for somebody else to hog all the weadthd then tell you, “Now you have to
come to my office and file an application beforeiymn have a piece of the products of
the earth. You have to come to me to survive.”ubouldn't have to go through this!
You shouldn’t have to depend on charity, but yooustin't have to depend on a job
either. And you shouldn’t have to spend your wHidéebusting your tail trying to save
enough money to escape from the economic systeecaluBe you were born on this
planet, you have a right to be here, and you haxightt to make your way here. You

shouldn’t need anyone’s permission to do that.

As | said before, | am not against work. Work igaat of life; the very act of getting food
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involves effort, whether you buy the food or grosuy own. But you should not have to
apply to someone else to do the work necessamnyppaost yourself. You should be able

to live your life and make a living without firsetfing permission from an employer.

This seems like a new, radical way of thinking abda. Actually, it's not a new idea.
The idea that you shouldn’t have to work for soneeelse is a very old idea in the history
of human thinking about freedom. Many people hagegnized the truth of this idea —

but they didn’t get as much publicity as the corniaral capitalists and socialists.

In the twentieth century, the world was dividedviostn capitalists and socialists. At
bottom, neither the capitalists nor the socialstBeved that people have a right to live
on this planet. The socialists sometimes gavedipice to this idea, but in practice, they
made everyone work for the government. Socialisth@mmunism are simply forms of
capitalism in which the government owns all the itedp They are worse than

conventional capitalism because they put all thaltheunder the boot of a single
dictatorial power. Capitalists claim to be the ogife of socialists. Yet capitalism, as we
know it today, is much like socialism. The mairffefience is that capitalism tends to
place most or all of the property in the hands &w rich companies, while socialism

places most or all of the property in the handthefgovernment. Take your pick.

A proper economic system would not be socialitid, it would not be like conventional
capitalism either. In a good economic system, would not be have to ask permission
of anyone to eat. You would be able to make yaun way in the world. You would be
able to work for yourself instead of for a boss.ouYwouldn’'t have to fill in a job

application before you could start living.

When thinking about whether you're free, also cdesihis fact. In our present system,
you have to play by someone else’s rules beforeayewnllowed to eat. You have to go
in to a job, and while there, you have to do asrgoold. If you don’t agree to all this,

you starve — or you get forced on to welfare orrithawhere you again have to ask for
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permission to eat.

Until now, you may have thought you were free. Bug you?

It is easy to make the mistake of thinking you fage just because something besides the
government is forcing you to work. Maybe the gowveent doesn’t force you to do the
things you're forced to do on the job. But everyoli have a free government, if you
have to get permission from someone before yoaléoseed to eat, then you're not free.
The fact you are oppressed by an economic systetmat by the government or the law,
doesn’t make you free. And the fact that the pgnf@r disobedience is not jail, but
instead involves getting fired and losing your hoane possibly starving in the street —
that doesn’t change the fact that you're not friégou have to play by their rules and you

have no choice in the matter, then you're not free.

After hearing this argument, somebody will say, 1Wgou're free because you don't
have to take the job. If you don't like the jolouycould take another job instead.” There
are two problems with that response. One probkeitihat when you take another job,
you'll still be told what to do, on pain of possidbsing your job. So even if you have
some choice of which job to take, you still dorévie a choice about having a job. The
other problem is that you usuallion’t have a choice of what job you take. Working
people know this; many political theorists do ne¢m® to know it. Most working people
know that when you need a job, you usually havéake whatever job you're offered
before your savings run out. You usually do natehany choice at all about taking a job.

Unless you are very fortunate, you have to taketwba can get.

Are you free? You are not free if someone elsedeaide whether you ever own a home.
You are not free if someone else has the poweetidd whether you can ever afford to
have children. And yet in this society, someorse elecides these matters for you all the
time. The mechanism that makes these decisiaradles] the job market. At bottom, the

job market is just a bunch of businesses — mostigarations, and mostly dominated by
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large corporations. They're the ones that realykenyour life decisions for you. Calling

this set of companies the “job market” makes itrgbas though this market is a big
impersonal machine that no one can control. Thadtsrue. Those who have the power
to deny us food, control us. They even hold ydnuldecen hostage. Their decisions about

your job determine whether you can afford food aratlicine for your children.

| am 100 percent against communism and socialSemmunism has proven itself to be
murderous and dictatorial. Despite what some conmisisl say, the mass murders and
enslavements in communist nations are not abensafrom true communism — theye
true communism. Socialism has many forms, raniogn communism to some mild
democratic forms of socialism. However, socialiemany kind leads to government

intrusions on personal liberty.

Despite the weaknesses of socialism and communisiso oppose capitalisras we
know it today | can’t stomach a system in which people ar@ lratio the world, and then
are told they don’t have a right to exist becalmsy tare not useful to a corporation. We
are in economic servitude — a servitude that céstowr lives, but which we don't
recognize as servitude, because we’'ve been i itoing. We think that this servitude is

the natural order of things. It is not. It isaman invention. We can uninvent it.

The answer to economic slavery is an economy irchveveryone owns enough private
property to support themselve3his will not be socialism. It will not be aca@omy in

which “the people” collectively control the meanfspsoduction. (When socialists talk
about “the people” owning everything, you can beedhey mean the government.) I'm

proposing a system that is capitalistic, but inchl@veryone is in the capitalist class

In today’s so-called “free” economies, most of Wealth is controlled by a very few. A
small rich class owns most of the means of prodact- the equipment and resources
for making things, for producing what we need t@li In the system | am proposing, the

rich would still be free to be rich, b&veryonewould own enough of the means of
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production to live and to live well. The meanspobduction should not be in the hands

of a single social class!

By saying this, | am not bashing the rich, and Irawh bashing companies. If anyone is
making an honest effort to start a company or taigh, that's great! I'm just saying that
in a good society, everyone would own private priypeand would own enough of the

means of production to support themselves.

| realize that this idea may sound impractical iet.f The main reason it sounds
impractical is the widespread belief in incurabtarsity — the belief that there are not
enough resources on this planet to go around. &Ve this idea that there’s not enough
to go around, so the thought that everyone shoelddif-sufficient, and able to support
themselves through self-employment, seems likgpa gream. Actually, there is nothing
impractical about this idea. The only reason teaisounds foolish is because we have
the idea ofscarcity deeply embedded in our minds. In reality, théhea an abundant
place. There’s an enormous amount of land inwlodd. There’s an enormous amount
of sea, on which people also can live if they htve An enormous amount of solar
energy pours into the earth every day. Most ofdtarcity in the world comes from a

lack of intelligent use of natural resources.

Our Earth has abundant resources. The universedeluEarth has even greater resources.
Most of the resources outside Earth will have td v future space exploration, but one
of them — solar energy — is available to us novhe proper use of these resources will
allow humanity to live in freedom on the Earth, awtntually on other worlds. | am not
proposing that we exploit the environment destuatyi as we do all too often today.
Conservation is vital for the future. | am onlyggesting that if we use the available
resources the right way, all people could own paftthe means of production. This
system would be 100% capitalistic, but it would hetlike the “capitalism” that we have
today. In this new system, everyone who comesthmgavorld would be an owner of the

Earth — an owner of enough resources to enablevsliry
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Everyone should be a self-supporting owner of phtihe means of production. This idea
is not new. It is the basis of the economic plufds/ called distributivism or
distributism Distributism is an old and well-documented eduiw theory.
Unfortunately, most distributist thinkers have coneld the self-sufficiency ideas with
other ideas that are not as goodBut the main idea of the distributists — thatefiem
and social justice depend on individual self-sigficy — is a good one. Political
freedom is necessary for a free society, butmoisenough. We need economic freedom

as well.

Capitalism is basically on the right track. Prevadividuals have a right to become as
rich as they want, within the limits of law andieth There is nothing wrong with getting
rich! But everyone, whether rich or not, showdhahe means of production — not in a
collective, socialistic way, but privately. Evengshould own a part of the means of the
production as private property. This part showdbleast large enough to let that person
get by. This is a form of capitalism based wmversal private property. It is real

capitalism, instead of the false capitalism we haday.”

We need more capitalism, and more widely distridudapitalism. We need a capitalism
of the common people, instead of the semi-feudpitaizsm we have today, where
there’s a wealthy class and the rest of us arerdutade to that class. We need to
dismantle this feudalistic system and replace thva system in which everyone is a
capitalist. And then, if people also want to makare money than they can make by just
supporting themselves, they will be free to do $bey can start businesses and try to get

rich. There’s nothing wrong with getting richeathyou need to be!

There’s nothing wrong with getting rich. What isong is the power that the economic

" Seminal works on this theory include Chesterfdre Outline of Sanifyand Belloc;The Servile State
" " For example, the social conservatism found initheks of Chesterton and Belloc.

" This verdict on today’s capitalism is essentigllyesterton’sThe Outline of Sanityp. 5-8).
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system holds over people of ordinary means. Mbghis power would vanish if people
were able to support themselves without the consieothers! Universal self-sufficiency

is the solution to this problem.

A society based on universal self-sufficiency woblel less likely to have a corrupt
government. In the system we have now, most pdogen fear of not having enough
money. Most of us learn at an early age that yameho scrape for money, by any means
necessary, or starve. This attitude pervades mireesociety. It even infects those who
no longer are short of money. This leads to widesg greed. If people didn’'t grow up
in fear of poverty, then our society’s obsessiothwvealth (and with dishonest ways of

getting wealth) would decrease.

The communists used to say that society should ‘oveeach according to his need.”
Like most of the ideas of the communists, this éadlwrong. How can society ever
know what a person’s needs are? Maybe you have gweat dream that will benefit
everyone. Maybe you need a billion dollars to midie dream come true. If this is the
case, then yoneeda billion dollars! You have every right to go ard try to make a

billion dollars for yourself!

Nowadays, as | speak, there are people buildingaf@ispaceships. They're extending
the space exploration effort outside the governmenbrella. They're starting private
space programs, building rockets on their own. Areh there are the people who start
drug companies. There are people who want to cbanpanies to fight cancer, AIDS or
Alzheimer’s disease. There may be people who wahecome rich so they can become
philanthropists and help to fight these diseas@#y stand in their way? If someone
needs a billion dollars for some reason of theinpthen let them get as rich as they

want! As long as the aim is lawful and the meamedanvful, why not?

So | say, let people get as rich as they want. édm@ may need to become superrich, for

some perfectly good and noble reason that theofest don’t fully understand.
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The economic system that I'm proposing is not gmato It's based on common sense. In
that system, many of the means of production wéseldn the hands of individuals, not
collectively, but as private property. Each ofwesuld have enough to get by and to
engage in some useful trade. If people wantecttaigher than that, they would be free
to do so. In an economic system of this sort,vibekers will be free. If you work for
company, you'll be able to quit your job withouasting. You won't need a job, so you
won’t have to take a bad job. Then the job mavkiéitno longer be one-sided — it will
be two-sided. The employers will be able to hifewhey want, as they do now. But the
workers also will have a choice. They will be atdeaccept offers from the employers
they want, and reject the rest. If the employesg’tdtreat the workers well, they will
soon be hard up for workers. This will end mostatirof the unjust exploitation of

workers that goes on today. Companies won’t pfadih such behavior.

Present-day companies exploit workers because daeyget by with it. The workers
have to work for them, or go hungry. The workeed®the company, but the company
doesn’t need the worker. Of course, the compaegds&orkers, but it doesn’t need any
particular worker. It doesn’t neg@u Under the new system, the worker doesn’t need
the company either. Thus, the relationship betweerker and the company will be
mutual instead of one-sided. Either one can batlobthe relationship without ruining
the other one. The exploitation of workers wilbstin its tracks, because the workers
will be able to walk out — to “vote with their feétis the saying goes. If they don't like
the company, they'll be able to leave. Today, @dyne workers can do that; many, and
perhaps, most, of us are stuck in jobs. ThatBaaacteristic of capitalism as we know it

today. Capitalism with universal self-sufficienaill be different.

Capitalism with universal self-sufficiency is caism at its best. It is not a threat to

productive business efforts or to wealthy individuaPeople usually want more than they
currently have. Some may call this greed, butnts greed. The desire to increase one’s
wealth is a good thing. It's natural. When evesyas self-sufficient, people will still

will be free to start businesses and make moneyrk&'s will not be tied down by a
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vicious job market. Employers will benefit too!hdy will be able to hire workers who
want the job, instead of workers who have to apgtthe job because they're desperate
for a paycheck. Companies will find that they hdetter workforces — for the same

reason that volunteer armies typically fight bettem drafted armies.

Universal self-sufficiency will benefit workers armlisinesses. It will be good for the
rich, who will be able to hire willing workers irestd of unwilling workers. It will be
good for the poor, who will no longer have to beyveoor. It will be good for the middle
class, who will no longer have to worry so much wthjeb security. Universal self-

sufficiency is good for everyone. Why would anyevent to oppose it?

Capitalism, as we know it today, is not really ¢algm. As some distributists have
pointed out, it’s really economigigarchy. “Oligarchy” is a word that means rule by the
few. In the past, many countries suffered underrtiie of a class of hereditary nobles.
Today we have an economic oligarchy. Rich comman@ntrol most of the means of
production, and many of the people have nearlyingthOur society is not economically
free. If we had real capitalism instead of thesifi@audal system we have today — if we
had capitalism for everybody, instead of a camitalifor the few — then we would be

able to have true freedom. And that's what we reexdm for.

When we build the self-sufficient society, we willive to enable the poor and the middle
class to own a slice of the means of productione Wil not do this by confiscating
wealth from the rich. That's what the communists-¢ they rob the rich to give to the
poor, like a sick version of Robin Hood. We do widgh to rob anyone. We will achieve
universal self-sufficiency through a process ofgedal change. We will gradually buy
out more and more resources, and distribute thetinet@oor and the middle class in the
proper way. We probably need to form our own commggathat can buy up resources and

distribute them to individuals. We can put togettseme economic “powerhouses” —

" | am not sure which distributist thinker firstipted this out.
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companies that can buy back land and other reseace place it in the hands of free
individuals. People will get together and pool somoney, and buy the means of
production for themselves! These groups also cdaug land and resources from

governments when possible.

Another way to bring about universal self-suffiagns to help people to become self-
employed. We could form support organizationsetptwith this. We could encourage
legislators to pass laws that make it easier fopfgeto become and remain economically
self-sufficient. For example, we could exempt-seifployed individuals, acting on their
own behalf, from business taxes, regulations, @tfdlities of various kinds. We could
change regulations about bankruptcy and debt d¢mlecso that people who own

farmland couldn’t lose it.

Some radicals, especially on the left, have triedent revolution as a path to economic
change. That is a bad path. Violence harms thecent, and in any case cannot produce
the results we want. It is not our way. Instead,need to make an effort to buy back
large parts of this earth from the few who ownThat is one good way to move toward
universal self-sufficiency, and to create a trupitedism that supports genuine economic

freedom.
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