
 

 

 1 

Human Rights, Freedom, and Political Authority∗ 

Laura Valentini 
University College London 

 
Forthcoming in Political Theory 

 
Abstract: In this article, I sketch a Kant-inspired liberal account of human rights: the 
freedom-centered view. This account conceptualizes human rights as entitlements that 
any political authority – any state in the first instance – must secure to qualify as a 
guarantor of its subjects’ innate right to freedom. On this picture, when a state (or state-
like institution) protects human rights, it reasonably qualifies as a moral agent to be 
treated with respect. By contrast, when a state (or state-like institution) fails to protect 
human rights, it loses its moral status and becomes liable to both internal and external 
interference. I argue that this account not only steers a middle course between so-called 
‘natural law’ and ‘political’ approaches to human rights, but also satisfies three important 
theoretical desiderata – explanatory power, functional specificity, and critical capacity. 
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Introduction 

The notion of human rights plays a central role in contemporary political discourse. Its 

rhetorical power is beyond question, and although some sceptics have challenged its 

theoretical coherence, it will certainly remain influential in years to come. The idea of 

human rights is not only politically salient, but also philosophically challenging. On the 

one hand, human rights seem to occupy the most fundamental layer of morality: they are 

universal entitlements people have solely by virtue of their humanity. On the other hand, 

they appear to be bound up with contingent features of contemporary international law 

and politics: their aim is to place constraints on the conduct of states, and their violation 

may trigger international intervention.  

 This tension is reflected in the literature on human rights. Some theorists 

conceive of human rights as pre-political ‘natural’ rights, others as socio-political 

constructs limiting state sovereignty.i On the latter view, without states, talk of human 

rights makes little sense. Each of these two rival approaches, I suggest, offers only a 
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partial account of the idea of human rights. Can a theory of human rights do better? In 

this article, I argue that it can. I lay the foundations of a liberal outlook on human rights, 

which I call the freedom-centered view. I argue that, unlike existing approaches, this 

view successfully explains how human rights can be natural and political at the same 

time. The view is inspired by some of Kant’s political writings, but it is not Kant’s own. 

It should therefore be assessed on its own terms, and not as an interpretation of Kant’s 

philosophy.ii Moreover, my aim in articulating this view is to offer an account of the 

normative function of human rights, rather than a full substantive list of such rights. That 

is, I am here only laying the foundations of an approach to human rights which I hope 

will be judged worthy of further development. 

 The article is structured as follows. In the next section, I describe the two 

dominant philosophical approaches to human rights, and discuss the difficulties they 

encounter. Drawing on this discussion, I then outline three desiderata that any plausible 

account of human rights should meet: (i) explanatory power, (ii) functional specificity, 

and (iii) critical capacity. In the subsequent two sections, I introduce the freedom-

centered view on human rights, which, I argue, meets them. On this view, human rights 

are derived from the universal right to freedom, namely each person’s innate right to a 

sphere of agency within which to pursue her ends and goals without being subject to the 

will of others. Although this right belongs to each person by virtue of her nature as a 

potential or actual self-directing agent, its demands can only be met by state-like 

institutions.iii In the state of nature, the right to freedom is thus what, following others, I 

call a proto-right, which becomes a full-blown claim-right only once the state – or a set 

of functionally similar institutions – is established.iv I thus conceptualize human rights as 

those entitlements that any political authority must secure to qualify as a guarantor of its 

subjects’ innate right to freedom, that is, to qualify as reasonably just or legitimate. This 
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approach explains why, even though human rights are ‘natural’, they also have a political 

dimension, and place constraints on the conduct of political agents claiming authority, 

primarily (though, crucially, not exclusively) states.v When a state fails to respect them, it 

loses part or all of its moral privileges, and becomes liable to interference – either 

external or internal. I conclude by showing that the freedom-centered view successfully 

meets the three theoretical desiderata introduced in this article, and answers some of the 

most powerful objections routinely raised against theories of human rights.  

 Let me address one possible objection at the outset. Some might question the 

plausibility of building a theory of human rights on explicitly liberal (hence ‘partisan’) 

premises. Aren’t human rights meant to be universal, hence justifiable to those who 

belong to different cultures and traditions? In response to this worry, let me note that, 

before asking whether human rights may be cross-culturally justified, liberals need to 

address the question of how such rights may best be justified on liberal grounds.vi The 

present article contributes to the latter task. Once a convincing liberal defence of human 

rights has been developed, liberals can then ‘strategically’ argue for them in whichever 

way is likely to maximize cross-cultural consensus.vii That said, it should be noted that an 

altogether non-partisan theory of human rights would have to rest on whatever happens 

to be agreed upon by all cultures in the world. Since this approach would make our 

theory implausibly status-quo-biased, I do not pursue it in the present article.viii 

  

Human Rights: Natural or Political? 

The recent philosophical literature on human rights is divided between what have 

become known as ‘natural-law’ and ‘political’ approaches to the topic. In this section, I 

briefly outline these approaches, and consider the objections that are most commonly 

raised against them. My aim in doing so is not to provide a comprehensive analysis and 
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critique of these outlooks, but rather to offer some background and motivation for the 

view I shall develop in the article. 

 For proponents of the natural-law approach, at the fundamental level, human 

rights are entitlements held by all human beings against one another, solely by virtue of 

their humanity. Advocates of this approach typically first identify those characteristics all 

human beings share, and then argue that human rights are grounded in them. The upshot 

is a family of views according to which human rights are protections for persons’ dignity 

qua vulnerable physical creatures as well as rational, autonomous, agents.ix  

 This outlook has some clear attractions. It is elegant and simple, and fully 

captures the sense in which human rights are fundamental moral claims whose validity is 

independent of contingent empirical facts. However, the outlook also has important 

shortcomings. Most obviously, the way we think about human rights suggests that they 

are political, as opposed to natural, in both their function and content.  

 With respect to their function, it has been pointed out that human rights place 

constraints primarily on the conduct of states and their officials, rather than on that of 

individuals.x For example, it is beyond doubt that Josef Fritzl, the Austrian man who 

imprisoned his daughter in an underground cellar for over 24 years, and had seven 

children from her, committed a monstrous crime.xi Yet it seems inappropriate to describe 

his notorious crime as a human-rights violation. If, on the other hand, the Austrian 

government had been involved in the Fritzl case, we would more readily consider it a 

human-rights violation, justifying international concern. There is something distinctive 

about rights-violations perpetrated by political authorities, and human rights appear to 

capture this distinctive class of wrongdoings. 

 Similarly, with respect to their content, human rights seem to presuppose the 

existence of political institutions, such as the state. The idea of a human right to free 
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elementary education, for instance, makes little sense unless there exists a relatively well-

functioning school system. More generally, critics argue, there can be no universal 

welfare rights in a pre-political condition. Rights only exist when interests are weighty 

enough to place duties on others to protect them,xii and duties must conform to the ‘ought 

implies can’ proviso. Since no individual has the capacity, hence the duty, to provide 

everyone else with the resources they need to lead worthwhile lives, welfare rights 

presuppose institutions capable of fulfilling them.xiii In pre-political circumstances, critics 

conclude, the universal provision of goods and services is not a right proper, but a vague, 

aspirational, moral goal.xiv 

 Faced with these challenges, some theorists might simply bite the bullet and 

argue: ‘So much the worse for the political content of human rights’. Human rights make 

up a very short list, roughly corresponding to rights of non-interference, which would 

also exist in the state of nature.xv This response is disappointing. Substantively, such a 

shortened list of human rights would strike many as implausible. Functionally, if the idea 

of human rights reduces to that of pre-political natural rights, then one may wonder why 

it should be included in our moral vocabulary. A theory of human rights that is no 

different from a theory of natural rights is, for that reason, redundant.xvi  

 Not all proponents of the natural-law approach would bite this bullet though. 

Some acknowledge that the ‘optimal’ fulfilment of some human rights requires 

establishing appropriate institutional mechanisms for their protection.xvii But even this 

richer version of the natural-law view fails fully to capture the political specificity of 

human rights. For on this account, human-rights violations can still be perpetrated by 

individuals (e.g., Fritzl), and institutions matter only as a means of securing the relevant 

rights. Human rights once again have no role to play in our practical reasoning that is not 

already played by natural rights. 
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 In light of the difficulties with natural-law views, let us turn to ‘political’ 

approaches to human rights. These approaches conceive of human rights as inherently 

tied to existing political practice. Theorizing about human rights, proponents of these 

views claim, should be informed by the particular function human rights play in 

contemporary international politics: namely placing constraints on the sovereignty of 

states, and triggering international responses in case they are violated. In turn, a 

normative account of what human rights there are – i.e., of what constraints should be 

placed on state conduct – will have to depend on a variety of ‘distinct justifying 

considerations’.xviii  

 Needless to say, the political view seems well-equipped to explain the 

distinctively ‘political’ nature of human rights, and has the required flexibility (thanks to 

its appeal to a plurality of ‘justifying considerations’) to defend a rich enough list of such 

rights. As in the case of the natural-law view, however, these virtues come at 

considerable costs.  

To begin with, the view seems to give excessive authority to human-rights 

practice. Why should the function human rights actually play in contemporary 

international politics shape their meaning? Human-rights practice may well be wrong, 

and the task of philosophical theorizing is to give us an independent point of view from 

which to assess and criticize it. Some proponents of the political view might want to 

counter that their approach allows for criticism and reform of existing human-rights 

practice, for instance when the practice does not instantiate its underlying values. Even 

conceding that political views have some critical capacity, sceptics would still complain 

that they do not have the right kind of critical potential. What, for instance, if the values 

underpinning certain practices are the wrong ones (think of hierarchical or oppressive 

social systems)?xix  
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 Moreover, and most importantly, the political view appears unable to explain the 

fundamental character of human rights as entitlements people have solely by virtue of 

being human, aimed at protecting their dignity. Indeed, why should we think of human 

rights as existing only under the state system, where the idea of international intervention 

makes sense? A global state, or some other international institution, could also 

conceivably perpetrate human-rights violations, but the political view does not seem to 

allow us to account for this claim.xx  

 To sum up, a quick glance at the current literature on human rights reveals that 

both natural-law and political approaches have certain merits as well as shortcomings. 

What is more, their virtues and vices are complementary: where one goes wrong, the 

other seems right, and vice versa. Can we design a theory of human rights steering a 

middle course between these two? One that combines their virtues and avoids their 

vices? My aim in the rest of this article is to lay the foundations of such a theory.xxi 

 

3. Desiderata for a Good Normative Theory of Human Rights  

Our overview of the leading philosophical approaches to human rights has given us an 

initial sense of what virtues a theory of human rights should have, and what vices it 

should avoid. For the sake of clarity, it might be useful to articulate these virtues in the 

form of theoretical desiderata. Three of them are particularly salient:xxii 

 

Explanatory Power: The theory explains our most deeply held convictions about 

the nature of human rights. 

 

A good theory of human rights should be able to (i) account for their dual nature as moral 

demands that are at once natural and political, (ii) explain in what sense human rights are 
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genuine rights with correlative duties, and (iii) give some grounding to the widely held 

conviction that human rights are meant to protect the dignity of the person.xxiii  

 

Functional Specificity: The theory explains why human rights play a distinctive 

function in our practical reasoning. 

 

If the notion of human rights, as defined by the theory, were entirely reducible to other 

normative concepts, it would be redundant. If, for instance, human rights indicated the 

same objects as natural rights, or social justice, why include them in our normative 

vocabulary?  

 

Critical Capacity: The theory serves as a basis for evaluating existing human-

rights practice. 

 

Just as a plausible theory of social justice should allow us to evaluate existing social 

institutions, a normative theory of human rights should enable us to evaluate human-

rights practice, and criticize it when it fails to instantiate the values human rights are 

meant to protect.  

 Is it possible to construct a theory of human rights that meets these three 

desiderata? In the remainder of this article, I argue that it is. I outline a liberal conception 

of human rights – the freedom-centered view – according to which human rights form the 

normative core of any plausible account of persons’ universal right to freedom, namely 

their right to the social conditions to lead autonomous lives pursuing their ends and 

goals.xxiv While this abstract right belongs in principle to all human beings qua actual or 

prospective autonomous agents, I argue that only state-like entities have the capacity and 
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moral authority to meet its demands. As I said in the introduction, although my approach 

is inspired by some of Kant’s political writings, it is intended to be free-standing, rather 

than an interpretation of Kant’s philosophy.  

 

4. The Right to Freedom and Its Political Dimension 

At the heart of liberalism is a conception of human beings as self-directing agents, 

capable of acting in pursuit of ends they have set themselves.xxv Respect for persons so 

conceived requires securing the conditions necessary for them to pursue their chosen 

ends and goals, without being subject to other people’s will. That is, it requires protecting 

their right to freedom. Liberals thus have good reasons to follow Kant in thinking that:  

 

Freedom (independence from the constraint of another person’s will) ... is the one 

sole and original right belonging to every person by virtue of his humanity.xxvi  

 

To respect persons is to ensure that each may pursue her ends and goals so long as she 

does not infringe on others’ right to do the same.xxvii For this to be possible, each person 

must possess a well-demarcated sphere of agency (a certain ‘quantity’ of freedom), 

defined by her rights, in which she is robustly protected from external interference. 

Indeed, to form and pursue her life plans, an agent needs to be reasonably assured that 

she will be able to use certain means and perform certain actions without being hindered 

by others. Unless access to opportunities and resources is secure, the right to freedom 

cannot be fulfilled. 

 From this perspective, then, the predicament of a slave represents a paradigmatic 

example of violation of the right to freedom.xxviii The slave lacks a sphere of agency 

robustly shielded from others’ interference. Even if it just so happens that, in actual 
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circumstances, the master refrains from interfering with the slave’s choices, such 

interference is always in principle open to him.xxix The slave’s access to opportunities 

and resources is not secure, but ultimately dependent on the will of others.  

The asymmetrical relations which characterize slavery are therefore inimical to 

the right to freedom. As Kant puts it, to enjoy the right to freedom is also to enjoy ‘… 

innate equality, that is, independence from being bound by others to do more than one 

can also reciprocally bind them to do’.xxx Domination and subjugation both violate 

individuals’ right to freedom and show disrespect for their fundamental equality.xxxi  

In sum, for the right to freedom to be respected, each person ought robustly to 

enjoy an adequate sphere of agency, defined by her rights and entitlements. Under what 

circumstances is respect for persons’ right to freedom so understood possible? Perhaps 

surprisingly, only in a civil condition. Given the circumstances of human existence, in a 

pre-political state of nature, it would be both impossible and implausible for agents to 

respect each other’s right to freedom. 

First, in the state of nature, the boundaries of each person’s sphere of agency are 

indeterminate and nobody has the authority to fix them. Agents compete over scarce 

resources, and disagree about what they are entitled to – i.e., about where the boundaries 

of their spheres of agency should lie. Some, for instance, may believe that respecting 

persons’ right to freedom presupposes a roughly equal distribution of material resources, 

while others may be convinced that resource-inequalities are justified provided 

everyone’s basic needs are met. So long as their views are reasonable (i.e., plausible 

interpretations of the demands of the right to freedom), none of them has the authority to 

impose her view on others.xxxii Indeed, such an imposition would amount to a breach of 

persons’ right to freedom: by forcing my views on others who reasonably disagree with 

me, I would thereby subject them to my own, unilateral, will. Paradoxically, in the state 



 

 

 11 

of nature, many attempts to respect persons’ right to freedom would turn into a breach of 

that very right.  

Second, even if (counterfactually) agents agreed on the boundaries of their 

spheres of agency, not trespassing such boundaries would be impossible for them. 

Individuals cannot foresee and control the cumulative effects that their actions have on 

their future selves, third parties, and distant others. No matter how well-intentioned 

people are, their actions, taken together, have a tendency to erode the conditions under 

which the right to freedom can be secured. This worry has been famously put forward by 

John Rawls, and has become known as the ‘background justice’ argument. As Rawls puts 

it, ‘background justice’ – which, in our context, might be translated as ‘the conditions for 

individuals’ enjoyment of the right to freedom’ – tends to be undermined unless the 

macro-level effects of individual transactions are regulated by an all-encompassing agent 

such as the state.xxxiii Individually fair market exchanges, for example, may end up 

leaving some people destitute through no fault of their own. Lacking means of 

subsistence, people can hardly be said to be in a position to shape their future, or to be 

independent of the will of others. Unless an agent with exceptional epistemic and 

coordination capacities, such as the state, is in place, the right to freedom cannot be 

respected.  

Finally, in the state of nature, respecting others’ right to freedom might also be 

morally implausible. Lacking centralized enforcement mechanisms, we cannot be 

morally required to respect others’ putative entitlements. In Kant’s words, ‘[n]o one is 

bound to refrain from encroaching on the possession of another if the latter does not in 

equal measure guarantee that the same kind of restraint will be observed towards 

him.’xxxiv Since in the state of nature we have no such guarantee, by trying to respect 
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others’ possessions, we make ourselves vulnerable to subjugation. In order to respect 

others’ right to freedom, we give up our own. 

In light of this, agents in a pre-civil condition have a ‘proto-right’ to freedom, 

which only becomes a full-blown, conclusive, right once they coordinate to set up a 

common authority. In the first instance, then, the proto-right to freedom places a general 

duty on us to leave the state of nature and create what Kant calls a ‘collective, universal 

(common), and powerful will’, speaking in the name of all, with the authority to define 

and the capacity to enforce our entitlements: the state.xxxv On this view, the state, 

understood as a group agent – a tightly organized collective, whose decision-making 

procedures and capabilities warrant the ascription of agency to itxxxvi – represents a 

solution to the problems of unilateralism, background justice, and assurance 

characterizing the state of nature, a solution which makes respecting the right to freedom 

genuinely possible, thus turning a proto-right into a full blown claim-right.xxxvii  

This moralized conception of the state is highly abstract, and clearly differs from 

standard legal and/or political understandings of this notion. To make it 

operationalizable, we need to gain a more concrete idea of what conditions have to be 

met for a de facto state to count as a legitimate authority, speaking in the name of all, 

which renders fulfilling the right to freedom possible. My answer is: respect for human 

rights.  

 

5. The Right to Freedom and Human Rights 

On the view I defend, human rights are defined as follows: 

 

 The Freedom-Centered View: Human rights are necessary and sufficient 

 conditions for a reasonable implementation of persons’ right to freedom.xxxviii    
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On this view, human rights are what states that can reasonably claim to respect their 

citizens’ right to freedom all share. Even though there may be reasonable disagreements 

about what precisely counts as a full realization of the right to freedom (i.e., about what 

counts as a perfectly just society) certain fundamental guarantees must unquestionably be 

in place for it to be fulfilled (i.e., for a state to be reasonably just/legitimate).xxxix These 

guarantees, which are necessary and sufficient for legitimacy (and only necessary for 

perfect justice), are what I call human rights. Unless these rights are respected,xl there is 

no meaningful sense in which we might regard the state as a common, ‘omnilateral’, will, 

speaking in the name of all.xli 

 Two aspects of this account are worth emphasizing. First, human rights are not 

the same as the right to freedom and should not be confused with it. The right to freedom 

is both prior to human rights and more abstract; human rights are those protections that 

any state must provide for its citizens if it is to make a reasonable claim to respect their 

right to freedom. On this view, then, we can distinguish between three types of states, 

depending on how well they secure their citizens’ freedom: (i) illegitimate states, which 

do not respect human rights and therefore certainly infringe on their citizens’ freedom; 

(ii) reasonably just or legitimate states, which protect human rights and thus can 

reasonably claim to respect their citizens’ freedom; (iii) perfectly just states, which 

secure all the guarantees necessary (and sufficient) fully to respect their citizens’ freedom 

including, but not limited to, human rights.  

 Second, the freedom-centered view does not offer a mere descriptive account of 

what positive/conventional human rights are like. That is, it does not make the contingent 

claim that, for example, the rights specified in the Universal Declaration promote the 

right to freedom. Rather, the view provides a principled definition that can be employed 
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to (i) generate a plausible list of human rights and (ii) critically assess whether any 

conventional such list is the correct one.  

 In particular, I suggest (if only tentatively and for illustrative purposes) that we 

can distinguish between two categories of freedom-based human rights. First, 

fundamental liberty and subsistence rights. These include rights to life, bodily integrity, 

basic needs fulfilment, freedom of movement, conscience and expression, as well as 

equality before the law. Second, fundamental political rights ensuring that every citizen 

is in a position meaningfully to participate in collective decision-making.xlii 

 Liberty and subsistence rights are obviously indispensible for persons to be able 

to act as self-directing agents. Basic needs fulfilment is a condition for agency as such, 

and so are bodily integrity and freedom of movement. Freedom of conscience and 

expression are also necessary for free agency, insofar as this involves setting ends for 

oneself, as well as interacting and communicating with others, especially if the ends are 

collective ones. Finally, equality before the law ensures that these important rights are 

equally guaranteed for all citizens, which is itself a necessary condition for their 

enjoyment of the right to freedom as independence. 

 To see this, consider the situation of women in the UK and the US prior to the 

20th century, when they still lacked equal legal status. Under those circumstances, 

women were dominated by their male contemporaries, hence their right to freedom was 

violated. There is no meaningful sense in which, at the time, the laws of the UK and the 

US could be seen as expressing the omnilateral will of their citizens.xliii Instead, they 

were expressing the partial will of a subset of them, namely men. This leads us to the 

second class of rights: political rights. 

 The need to establish such rights follows from the observation that nobody is in 

principle better entitled to determine the implications of the right to freedom, beyond 
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liberties and subsistence rights, than anyone else. If we want to avoid the problem of 

unilateral interpretation and imposition which occurs in the state of nature, we should 

make sure not to reproduce it within the state. This is why every citizen should have an 

equal opportunity to contribute to political decision-making. Only then can state 

decisions be authoritative in the eyes of all; only then can we regard the state as 

expressing the omnilateral will of all citizens. The freedom-centered view therefore 

points in the direction of a human right to equal political participation, namely a human 

right to democracy (a full defence of such a right falls outside the scope of this article).  

 Having outlined the main features of the freedom-centered view, I now consider 

how it fares in relation to the three desiderata set out earlier in the article. Doing so will 

allow me to highlight the strengths and distinctiveness of the view, and address a number 

of possible objections to it. 

 

6. Explanatory Power 

I have suggested that a good normative theory of human rights should be able to explain 

(at least) three widely held convictions about such rights. First, human rights have both a 

natural and a political dimension. Second, even though human rights often function as 

general goals for institution-building and reform, they also appear to be genuine claim-

rights, susceptible to violation. Third, human rights are tightly connected to the notion of 

human dignity: a violation of any such rights offends the dignity of the person more than 

other types of rights-violation. 

 

A. Natural and Political 

Does the freedom-centered view account for the dual nature of human rights – natural 

and political? It does. On this view, persons have a right to freedom just by virtue of their 
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humanity, but this right cannot be respected by any single individual in the state of 

nature: it is a proto-right. Agents must therefore leave the state of nature and set up a 

common coercive authority: the state. Since only the state has the moral power to define 

the boundaries of, and the capacity to secure, the right to freedom, only the state can bear 

the duties correlative to it. Because human rights are grounded in the universal right to 

freedom, they too are political. They presuppose, and bind, the state and/or state-like 

entities – by which I mean group agents claiming authority, and with the capacity 

coercively to shape the conditions under which persons lead their lives.xliv The freedom-

centered view therefore allows us to explain how human rights can be both (i) held by 

human beings just by virtue of their humanity and (ii) eminently political, namely tied to 

political institutions such as the state, understood as ‘omnilateral and powerful’ wills. 

 To gain a clearer idea of what I mean when I say that human rights are political, it 

might be useful to consider the freedom-centered view in relation to Thomas Pogge’s 

‘institutional’ account of human rights. On Pogge’s account, human rights generate 

duties to ensure ‘reasonably secure access’ to the objects of such rights. Since only 

complex institutions have the capacity to guarantee reasonably secure access to the 

relevant objects, only they, argues Pogge, can bear human-rights duties.xlv   

 The freedom-centered view shares with Pogge’s the claim that only sufficiently 

complex institutions have the capacity to protect the right to freedom, and hence human 

rights. Only a comprehensive institutional structure like the state can ensure that each 

person enjoys a sphere of agency robustly shielded from others’ interference. That is, 

only state-like institutions can solve the problems of background justice and assurance 

arising in the state of nature. But recall that there is also a third, even deeper, problem in 

the state of nature that only the state can solve: that of unilateralism. Given reasonable 

disagreements about the boundaries of persons’ right to freedom, only a group agent 
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speaking in the name of all can define and enforce this right without in so doing violating 

it. To solve the problem of unilateralism, we need an omnilateral will. 

 On the freedom-centered view, then, states are bearers of human-rights duties not 

only because, and to the extent that, (a) they have the capacity to fulfil such duties, but 

also because (b) they are morally entitled to define and enforce the right to freedom. 

Pogge endorses (a) in relation to institutional structures generally – no matter whether 

they qualify as group agents with a capacity for collective will formation (he talks about 

the global institutional order, which certainly does not constitute a group agent) – while 

the freedom-centered view endorses (a) and (b) in relation to states and other powerful 

state-like group agents specifically. This emphasis on state-like institutional agents 

allows the freedom-centered view to account for the fact that human rights set standards 

for institution-building and reform, while at the same time being genuine claim-rights.  

 

B. Standards and Claim-Rights 

Can human rights be seen as genuine claim-rights, or are they best conceptualized as 

standards for institutional reform instead of rights proper? Rights ‘proper’ are relational 

notions, they always involve a claim on the part of an agent A (the right-holder) against 

one or multiple agents B (duty-bearers) who have a duty to respect or fulfil A’s claim. 

For example, A’s right to life entails a duty on the part of other agents to refrain from 

killing A. Similarly, A’s right to food entails duties on other agents to provide A with 

food. For A to have a genuine right to X, there must be agents (B, C, D) with an 

obligation to provide A with X or to refrain from undermining A’s X. Such an obligation 

can only exist if agents B, C, D etc. have the effective capacity to provide or refrain from 

undermining X, and if it makes moral sense to place an obligation on them to do so.xlvi 
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 Christine Chwaszcza, among others, has recently argued that human rights are not 

plausibly conceptualized as claim-rights proper, but should be understood as standards 

for institutional evaluation and reform. Institutions are not agents, and thus not the sorts 

of entities which may be appropriately seen as bearing rights-corresponding duties. On 

this account, we can say, for instance, that at present international law fails to meet 

human-rights standards, but we cannot say that it violates human rights understood as 

claim-rights. International law, unlike individual persons, is not an agent after all.xlvii 

Moreover, international law as it is simply does not have the capacity to protect human 

rights. For it to be able to do so, it needs reform. When institutions and practices fall 

short of human-rights standards, it is not because they ‘act’ in the wrong way, but rather 

because they are in some sense defective: they need to be modified.   

 From this perspective, if we want to capture the political specificity of human 

rights, and treat them as standards of institutional legitimacy, we must give up the 

conviction that they are claim-rights, susceptible to being violated. On the view proposed 

by Chwaszcza, and to some extent also championed by Pogge, human rights assess the 

moral quality of institutions and, as such, cannot be violated, but can only be 

underfulfilled.xlviii Of course, individuals may be responsible for such underfulfilments, 

by supporting imperfect institutions, or by failing to do what is reasonably within their 

power to reform them. But the language of rights-violations is misleading in this context. 

 The freedom-centered view, by contrast, illustrates how talk of human-rights 

underfulfilment can happily coexist with talk of human-rights violations.xlix On this view, 

human rights can be at once standards for institution-building and reform, as well as 

claim-rights proper. To see this, let us go back to the state of nature. As we saw earlier, 

prior to the establishment of the state, human beings have a proto-right to freedom, 

generating duties to do what is reasonably within one’s power to bring about conditions 
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(i.e., a state) under which freedom can become a full-blown right. In this pre-political 

state of affairs, then, the right to freedom operates as a standard for institution-building. 

It would make little sense to insist that, in the envisaged scenario, the right to freedom is 

violated, given that there is no agent who bears the duties correlative to it. Rather, it is 

more appropriate to claim that the right is underfulfilled. This, in turn, may be either 

because individuals (culpably) fail to do what is reasonably within their power to set up a 

state, or because setting up a state takes time, and despite their efforts, individuals have 

not yet accomplished this goal.l    

 Once a civil condition is established, however, the right to freedom becomes a 

full-blown claim-right which individuals hold against the state. Since the state is the sort 

of institution that qualifies as a group agent, and has effective capacity to secure the right 

to freedom, it is perfectly plausible to regard it as a bearer of the duties correlative to it 

(hence to human rights).li While social practices and institutions as such cannot strictly 

speaking violate rights, states and state-like institutions, qua capable group agents, can. 

The freedom-centered view thus accounts for the political nature of human rights, 

without giving up the intuitively plausible thought that human rights are genuine claim-

rights, susceptible to being violated. 

  

C. Dignity 

What is more, focusing on states (or functionally similar institutional agents) qua 

putative omnilateral wills allows the freedom-centered view optimally to capture the 

relationship between human rights, dignity, and politics. Human dignity is safeguarded 

when persons’ status as equal, autonomous, and self-directing agents is recognized and 

affirmed. The reason why human-rights violations are particularly harmful to persons’ 
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dignity can be easily explained once we conceive of the state as an omnilateral will, 

speaking on behalf of all its inhabitants. 

On the view I have proposed, human-rights violations occur whenever the state 

either actively curbs persons’ rights to freedom (e.g., it shoots protesting political 

opponents) or negligently fails to protect them (e.g., it neglects to enforce the law). In 

these circumstances, the state, which claims to speak in the name of an entire 

community, conveys the message that the community as a whole does not recognize the 

equal status of the victims.lii When a state denies women the right to vote, for example, it 

tells them, on behalf of the entire citizenry, that they are not worthy of equal respect. Or 

else, when state officials physically abuse detainees, they express a public lack of 

recognition of their status as humans. If the state did not purport to be an omnilateral 

authority, human-rights violations would certainly be wrong and criminal, but they 

would not constitute such an affront to personal dignity. It is the collective disrespect 

implied by human-rights violations that explains their distinctive dignity-undermining 

character.liii 

 

7. Functional Specificity  

The freedom-centered view also accounts for the functional specificity of human rights. 

To see this, consider a particular right, such as the right to freedom of movement. This is 

clearly a moral right, grounded in the right to freedom, whose existence is independent of 

its actual recognition within positive moral codes. Even if the boundaries of the right can 

only be rightfully defined by the state (qua omnilateral will), the fact that a particular 

state does not recognize this right does not mean that the right does not exist.  

The right to freedom of movement is not only a moral right, but also a citizenship 

right, or a human right, depending on the circumstances. To see this, let us go back to 
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Josef Fritzl, the Austrian criminal we encountered earlier in our discussion. By 

segregating his daughters, Fritzl has clearly violated their moral right to freedom of 

movement, and is therefore morally blameworthy. In addition to a moral right, Fritzl has 

also violated a citizenship right. Whenever citizenship-rights violations occur, the state is 

legitimated to intervene and punish the violator. While moral-rights violations signal that 

an agent is blameworthy, citizenship-rights violations signal that the violator is not only 

blameworthy, but also liable to being prosecuted and punished by the state. Finally, if the 

violator of the right to freedom of movement is the state (or a similar political entity) 

itself, we are faced with a human-rights violation. The state, which has a duty to secure 

the conditions under which individuals can enjoy their right to freedom, is failing to do 

so. In turn, such violation attracts blameworthiness and opens the possibility for 

legitimate intervention against the state.  

When a state actively oppresses its citizens, or negligently fails to secure the 

objects of their human rights, it no longer holds legitimate authority over them, and is 

thus open to intervention on the part of appropriately placed agents within or outside it.liv 

In short, domestically, a human-rights respecting state commands obedience on the part 

of its citizens; internationally, it commands respect – i.e., non-interference – on the part 

of other states. In other words, a human-rights respecting state is not only a de facto, but 

a legitimate political authority with sovereign powers. When a state fails to respect 

human rights, its moral standing vis-à-vis citizens and outsiders declines.lv 

That said, two points of clarification are in order. First, on this view, human-

rights violations are a necessary, but not a sufficient condition for intervention against a 

state. Whether intervention is justified or not depends on a range of other factors, 

including its likely consequences, and the moral position of the agents proposing to 

intervene. For example, a unilateral intervention on the part of a powerful state to impose 
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democracy in a war-torn society might not be justified under all circumstances, even if 

the society in question is one plagued by human-rights violations. Similarly, domestic 

rebellion against a despotic state might be wrong if its costs are likely to be too great.  

Second, intervention (both domestic and international) might take a variety of 

forms – soft or hard – depending on the circumstances: from economic sanctions to 

military action, from civil disobedience to revolution. The important point is that a state 

has a right to govern its population undisturbed only so long as it respects human rights. 

When it fails to do so, it loses part of (or all) its moral standing vis-à-vis both insiders 

and outsiders.  

 This double emphasis – on the external as well as internal dimension of the moral 

standing of states – renders the freedom-centered view particularly flexible in light of 

changing empirical circumstances. Indeed, on this view, talk of human rights need not be 

tied to the state system as it is today. If, hundreds of years from now, the world were 

governed by a global state, or by multiple higher- and lower-level sovereign institutions, 

we could still meaningfully use the language of human rights. In this new scenario, 

human-rights violations would signal that our global state (or multi-level system) is no 

longer morally legitimate, and thus an appropriate target of disobedience or rebellion. 

The freedom-centered view is therefore political, but unlike standard political approaches 

to human rights, it is not excessively tied to the status quo. This virtue of the view will 

become all the more evident in the discussion of the next desideratum. 

 

8. Critical Capacity 

The freedom-centered view helps us develop critical standards by which to assess (A)  

what rights should count as human rights (i.e., their content) and (B) how responsibility 

for human rights should be allocated. From the perspective of content, the view allows us 
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to draw clear conclusions on some of the most heavily debated human rights. I shall 

consider two examples in particular: the right to democratic participation, and anti-

poverty/welfare rights. 

 

A. The Content of Human Rights 

Some political philosophers, including Charles Beitz and Joshua Cohen, have expressed 

scepticism about the idea of a human right to democracy.lvi By adopting the freedom-

centered view, by contrast, we have reason to embrace such a right. This is because 

democratic participation most directly (though still less than perfectlylvii) ensures that a 

state speaks on behalf of its citizens. Crucially, to proclaim a human right to democracy 

is not to legitimize the imposition of democracy, but to recognize that a political regime 

should strive towards democracy, so long as this is compatible with the fulfilment of its 

citizens’ basic needs and liberties. For instance, in societies characterized by 

unfavourable economic conditions, curbing citizens’ liberties and political rights might 

even be necessary in order to satisfy their basic needs.lviii In such cases, there would be 

no point in insisting for society to become democratic, since the background conditions 

which would make democracy viable are simply absent in the context at hand. Similarly, 

a state where an enlightened elite is doing all it can to protect human rights, but cannot 

quite yet introduce democratic institutions because the necessary social conditions are 

lacking, is not one where the human right to democracy is violated by the state. At most, 

it is one in which it remains underfulfilled. In these circumstances, the human right to 

democracy functions as a standard or goal for institutional reform, rather than as a claim-

right proper. So long as this is the case, that state has to be carefully observed, and its 

efforts towards democracy supported, but it does not qualify for intervention. 

Institutional reform takes time after all, and provided the state does what is reasonably 
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within its power to promote democracy, its actions are beyond moral criticism. By 

contrast, if a military group seizes power in a democratic society, and starts governing 

dictatorially, we can safely claim that citizens’ right to democracy is not just 

underfulfilled, but violated. Democracy is possible, but those in power refuse to 

implement it.  

 Now consider welfare rights. Some political philosophers have suggested that 

these rights are in fact no human rights at all. On their view, human rights are held by 

every person against every other person. Negative rights to non-interference, they claim, 

obviously meet this description: it is clear that everyone in the world has to respect 

everybody else’s rights to life, property and security. Positive rights to goods and 

services don’t: it would be absurd to hold everyone under a duty to provide goods and 

services to everyone else in the world. Unless the correlative duties are allocated via 

appropriate institutional mechanisms, so the argument goes, this right is impossible to 

fulfil, hence it does not exist. Proponents of this view thus conclude that while negative 

rights are universal human rights, positive rights are not.lix   

 The freedom-centered view helps us see why this position is misguided, and thus 

why we have reason to advocate human rights to certain goods and services. On this 

view, the sharp distinction between negative and positive rights is, to a large extent, an 

arbitrary one. The boundaries of one’s liberties have to be authoritatively defined just as 

much as those of one’s access to goods. It is naive to believe that, in the state of nature, 

without authoritative institutional mechanisms, one can immediately know, say, where 

one’s freedom of movement ends and where others’ property rights begin.lx  

 Moreover, certain material goods are clearly a necessary component of one’s 

right to freedom. To begin with, poverty and destitution place important constraints on 

freedom as non-interference. If I do not have enough money to buy means of subsistence, 
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my attempts to appropriate them will trigger interference from state authorities. When I 

am poor, my sphere of agency immediately shrinks.lxi In fact, poverty threatens not only 

freedom as non interference, but also freedom as independence. Destitution breeds 

subjection to the will of others. Destitute people can easily be exploited. Their ability to 

pursue their life plans, in fact their ability to survive, is often altogether dependent on 

others. As a result, they are incentivized to do whatever will please those who control 

them in exchange for the hope of a decent life. For these reasons, on the freedom-

centered view, we are bound to conclude that there are human rights to goods and 

services or, at any rate, to a genuine opportunity to acquire them (welfare rights).lxii 

 

B. Responsibility for Human Rights 

Let me now turn to the second critical dimension of the freedom-centered view: 

responsibility for human-rights protection. Within contemporary human-rights practice, 

primary responsibility for human-rights fulfilment is typically placed on states, and 

secondary responsibility on other, appropriately located, international agents with the 

capacity to fulfil human rights.lxiii For example, if a state fails to lift its citizens out of 

poverty, NGOs, international institutions, and state-sponsored development-aid programs 

can legitimately intervene to address their deprivation.   

 This view, which is arguably dominant in contemporary international practice, is 

insufficiently sophisticated.lxiv Indeed, we can fruitfully distinguish between two possible 

causes of human-rights violations: abuse or misuse of state power, and state 

powerlessness. Of course, when a state abuses its power – for instance, as in the 

contemporary cases of Burma, China and Iran – it makes sense to consider the state itself 

as the primary human-rights violator, and the international community as having 

remedial responsibilities with respect to the fulfilment of the relevant rights.lxv  
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 However, human rights might fail to be protected also due to state powerlessness, 

for which other societies or international actors (e.g., WTO, IMF and others) may be 

morally responsible.lxvi Some states, for instance, lack the effective capacity to govern 

due to a troubled past of colonial domination, which has prevented them from developing 

viable social and political institutions. In such cases, the states of former colonizers may 

also appropriately count as primary human-rights violators.lxvii  

 Moreover, in an increasingly globalized world, a state’s lack of the capacity to 

protect human rights may to a large extent depend on what other states, and international 

actors, do. The more states interact and become interdependent, the more the line 

between primary and secondary responsibilities for human rights becomes blurred, 

because a state’s ability to secure human rights domestically depends on decisions and 

actions on the part of other states and international actors, even when these do not 

amount to recognized forms of external intervention.  

 Consider the domestic impact of WTO regulations. Thanks to their superior 

bargaining power, wealthy states participating in trade negotiations can easily take 

advantage of developing countries. This dynamic is clearly illustrated in the case of US 

and EU agricultural subsidies, which have seriously harmed the chances of farmers in 

developing countries to find markets for their produce.lxviii Or else, think about 

phenomena such as the ‘brain drain’ from poor countries, or ‘tax competition’.lxix These 

international dynamics show the extent to which the domestic justice of a particular 

society may depend on what happens in other societies. For instance, the presence of 

attractive career opportunities abroad drains some countries of vital human and 

intellectual resources. Similarly, in a globalized world, countries compete for foreign 

investment by diminishing taxes on foreign capital; but in so doing, they also undermine 
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their ability to generate the necessary revenue to provide essential social services and 

protect the human rights of their citizens. 

 In sum, the more the world becomes interdependent, the more states and other 

powerful authoritative international actors become ‘primarily’ responsible not only for 

the human rights of their own citizens, but also for the human rights of others.lxx Just as 

the unregulated effects of individual actions prevent persons’ right to freedom from being 

realized in the state of nature, the joint unregulated (or unfairly regulated) effects of state 

actions prevent states themselves from being able to secure their citizens’ rights to 

freedom. The coordination and interpretation problems that made freedom impossible in 

the state of nature make it equally impossible in a sufficiently integrated system of 

states.lxxi  

 Solving these problems would seem to require the establishment of authoritative 

coordinating agents stopping international interdependence from undermining state 

sovereignty, and the promotion of greater human-rights sensitivity in those that already 

exist (e.g., the WTO and IMF). The idea is not to replace independent states with a global 

one. Instead, it is to guarantee the equal substantive sovereignty of all states, hence the 

conditions for them to be able to protect their citizens’ human rights.lxxii Only once states 

are genuinely equally sovereign (i.e., when they are all independent and effectively 

capable of controlling their territories and populations) can we truly say that 

responsibility for the human rights of their citizens falls primarily upon them. If the 

environment in which states exist makes them unable to protect human rights despite 

their best efforts, how could we hold them primarily responsible?  

 The freedom-centered view I have proposed therefore allows us to give a more 

precise meaning to the widely accepted claim that the international community acts as a 

guarantor for human-rights responsibilities. Its role as a guarantor is twofold. First, it 
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guarantees these responsibilities by ensuring that states are equally sovereign. Second, it 

intervenes to restore human rights when, even against a background of equal sovereignty, 

one or more states misuse or abuse their power and thus fail to discharge their human-

rights responsibilities.  

 

10. Conclusion 

Human rights are a complex notion. They are at once ‘natural’ and ‘political’. In this 

article, I have suggested that the most prominent existing views on human rights fail to 

explain their double nature. In response to this shortcoming, I have developed a freedom-

centered view of human rights which brings together their natural and political 

dimensions, and satisfies three key desiderata. Of course, more work needs to be done in 

order to construct a complete theory of human rights – one that includes a full list of such 

rights and a ranking between them. All I hope to have shown in this article is that the 

freedom-centered view provides a fruitful framework for developing such a theory. 
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