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POSTSCRIPT





THE CONTEMPORANEITY OF LUKÁCS’ IDEAS
WITH MODERN SOCIAL THEORETICAL THOUGHT

(The Ontology of Social Being in Social Science Reconstructions
– with Regards to Constructs like Law)*

1. Ontologies and The Ontology of Social Being [197]   2. Some Key Terms of LUKÁCS’ On-

tology [199]   3. The Ontology of Social Being as Applied to Law [206]   4. Gattungswesen

and Alienation [213]

1. Ontologies and The Ontology of Social Being

Philosophies are not conceived of, and especially the various kinds of ontology
have not been formulated, in history with the exclusive aim of serving the self-
fulfilment of philosophers by sketching a temporary summation of their own
teachings. Since medieval times, when the cultivation of sciences had developed
enough to become increasingly differentiated, departmentalised and profession-
alised, ontologies were placed in, and became subsequently judged as against, a
double context.

That is, on the one hand, they were expected to synthesise, by rephrasing
through philosophical generalisation and within a systematic framework, the
latest standing achievements of contemporary scholarship. In the case of an
Ontology of Social Being, this synthesis would be expected to cover both
relevant social theories and the main trends of the sciences, from the study of the
cosmos and geography via physics and chemistry to biology (including all the
related abstract projections and virtualisation, like those parts of mathematics
and geometry), with a world-outlook and methodology that underlie the
conceivability and feasibility of any social theorising. Under such a heading, on-
ly the bare fact that a critical approach to LUKÁCS’ specific work in monograph
form remains lacking can be signalled here. The question of whether or not—
and to what degree and depth indeed—LUKÁCS’s Ontology was in line with both
the world concept drawn from the new achievements in science since the end of
the 19th century, in general, and the challenges from social theories in his life-
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* Presented as the closing lecture at the IIIrd International Seminar on the Socialism’s Theory and Politics
—Lukacs e a emancipação humana—organised by the Universidad Estadual Paulista, Faculdade de filosofia
e ciências (Marília, Brasil) between 17–21 August, 2009. For the conference itself, cf., by the author, ‘Dél
keresztje alatt (Úti tûnôdés sorsunkról – a közös múltról s jövôrôl)’ [Under the sign of the Cross of the South
(Reflection on our destiny with common past and future)] Hitel XXII (2009) 12, pp. 69–76 {& <http://hitelfo
lyoirat.hu/dl/pdf/20100106-40344.pdf>}.



time, in particular, is an issue that awaits particular attention and research on
behalf of the international philological investigations that can be devoted to the
internal and external evolution of LUKÁCS’ oeuvre.1

On the other hand and at given any time, ontologies do fulfil their proper role
as a function of the frequency as well as the extension of fields they may have
supported by fostering their advancement and scientific renewal through exert-
ing a fermentative influence upon the supported fields. For such a fertilising
effect to become activated, however, the receptivity by, e.g., the social sciences
theories concerned, may easily prove to be stronger when compared to the
intrinsic merits of either the ontologies in question or their otherwise relevant
philosophical criticism. Although the decade and a half after the posthumous
publication of his Toward the Ontology of Social Being abounded in essays on
diverse terrains as the authors searched for a new path to be taken in Hungary,2

these hardly synthesised with monographic treatment their partial subjects
except as to two specific fields; yet these were apparently far away from
LUKÁCS’ own central interests, namely, drama3 and the law4—perhaps because
precisely these were the domains to which the essays could contribute the most
terminological and methodological insights without having their own impact
extended to monographic treatment.5
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1 Based on my readings of LUKÁCS and an examination of his otherwise captivatingly rich personal library,
I have some doubts without, however, becoming entitled to express an opinion. Cf., by the author, Lectures
on the Paradigms of Legal Thinking (Budapest: Akadémiai Kiadó 1999) vii + 279 pp. [Philosophiae Iuris],
passim.

2 E.g., from Egyed Péter ‘Az ontológiai nyelvmodell: A nyelvi közvetítés társadalmi dialektikája’ [The
ontological model of language: The social dialectic of linguistic mediation] in Modell és valóság (Temesvár:
Facla 1981), pp. 7–41 {& in <http://adatbank.transindex.ro/vendeg/htmlk/pdf6343.pdf>}, via Reiner Ruffing
Agnes Heller Pluralität und Moral (Opladen: Leske & Budrich 1992), pp. 23–30 {& in [Hungarian transla-
tion: ‘Heller és Lukács’] <http://www.c3.hu/~prophil/profi004/RUFF4.html>} and Hungarian Studies on
György Lukács I–II, ed. László Illés, Farkas József, Miklós Szabolcsi & István Szerdahelyi (Budapest:
Akadémiai Kiadó 1993) 699 pp., to Miguel Vedda ‘Lukács György és az esztétikum ontológiai megalapozá-
sa’ [Lukács and the ontological foundation of the esthetics] Világosság (2008) 7–8, pp. 93–124 {& <http://
vilagossag.hu/pdf/20080911101331.pdf>}, up to ending in the critical overview by Márkus Péter ‘Az eltûnt
Lukács nyomában’ [Following the traces of Lukács disappeared] Eszmélet (2001), No. 50, pp. 159–169 {&
in <http://freeweb.hu/eszmelet/50/markus50.html>}.

3 E.g., by Tamás Bécsy, Drámaelmélet az ontológia és az esztétika határán [The theory of drama on the
borderline of ontology and aesthetics] (Budapest: Magyar Színházi Intézet 1977) 100 pp. [Színházelméleti
füzetek], A dráma lételméletérôl Mûvészetontológiai megközelítés [On the ontology of drama: An ontology
of the arts approach] (Budapest: Akadémiai Kiadó 1984) 323 pp. and A színjáték lételméletérôl [On the
ontology of theatre] (Pécs: Dialóg Campus 1997) 265 pp. [Dialog Campus szakkönyvek] as well as, for trans-
lations, Drama as a Genre and its Kinds (Budapest: International Theatre Institute 1986) 87 pp. and
Ontológia drámy (Bratislava: Tatran 1989) 533 pp. [Okno]. Cf. also Magdolna Jákfalvi & Árpád Kékesi Kun
A színháztudomány az akadémiai diszciplínák rendjében Bécsy Tamás életmûvérôl [Theatre studies as an
academic discipline: On the oeuvre of Tamás Bécsy] (Budapest: L’Harmattan 2009) 219 pp.

4 See note 9.
5 For instead focusing on anything taken on and by its face value, LUKÁCS concentrated his topical

interests on processing these by forming particles out of them, as mere addenda to his efforts to maximalise
his rationalisation of the philosophy of history.



2. Some Key Terms of LUKÁCS’ Ontology

Social science reconstruction is needed to explain our vital social issues in a
theoretical manner. The conceptual differentiations that have laid the
foundations of our scientific thought since the era of classical German
philosophy (such as those between phenomenon and essence, or form and
content,6 taken in their duality and/or final synthesis)7 unchangingly provide the
turning points for our methodical thinking and abstract intellectual processing as
variations corresponding to the philosophy and methodology of the sciences we
cultivate in renewed forms today.

The posthumously published synthesising work of GEORGE LUKÁCS8 already
made it clear in its time9 that social descriptions must reckon with
s o c i a l i s a t i o n [Sozialisierung/Vergesellschaftlichung]—accompanied by,
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6 See, by the author, ‘The Quest for Formalism in Law: Ideals of Systemicity and Axiomatisability
between Utopianism and Heuristic Assertion’ Acta Juridica Hungarica 50 (2009) 1, pp. 1–30 {& <http://
www.akademiai.com/content/k7264206g254078j/>}, especially para. I/1: »Form and Content«, pp. 2–7.

7 For a genuinely MARXian notional duality founded upon the economic basis, see, e.g., by the author,
‘Autonomy and Instrumentality of Law in a Superstructural Perspective’ Acta Juridica Hungarica 40 (1999)
3–4, pp. 213–235 {& <http://springer.om.hu/content/x713702123847t53/fulltext.pdf>}.

8 In original: Georg Lukács Die ontologischen Grundlagen des menschlichen Denkens und Handelns
(Referat zur „Ontologie des gesellschaftlichen Seins”, gehalten an der Ungarischen Akademie der Wissen-
schaften 1969) (Wien: Verein Gruppe Hundsblume 1970) 37 pp., Zur Ontologie des gesellschaftlichen Seins
Hegels falsche und echte Ontologie (Neuwied & Berlin: Luchterhand 1971) 129 pp. [Sammlung Luchterhand
49], Die ontologischen Grundprinzipien von Marx (Neuwied & Darmstadt: Luchterhand 1972) 194 pp.
[Sammlung Luchterhand 86], Die Arbeit (Neuwied & Darmstadt 1973) 164 pp. [Sammlung Luchterhand 92],
as well as Prolegomena, I–II, hrsg. Frank Benseler (Darmstadt: Luchterhand 1984–1986) 692 + 747 pp.
[Georg Lukács Werke 13–14]; in Hungarian translation: György Lukács A társadalmi lét ontológiájáról I–III,
trans. István Eörsi (Budapest: Magvetô 1976); and in English translation: George Lukács The Ontology of
Social Being Hegel’s False and his Genuine Ontology, trans. David Fernbach (London: Merlin Press 1978)
117 pp., Marx’s Basic Ontological Principles, trans. David Fernbach (London: Merlin Press 1978 [reprint:
1982]) 173 pp., and Labour, trans. David Fernbach (London: Merlin Press 1980) v + 139 pp.

Cf. also Ernest Joós Lukács’s Last Autocriticism, the Ontology (Atlantic Highlands, N.J.: Humanities
Press 1983) x + 149 pp., Nicolas Tertulian Lukács La rinascita dell’Ontologia [dibattito Jacques d’Hondt et
al.] trad. Gilda Piersanti (Roma: Riuniti 1986) 111 pp. [Biblioteca minima], Ulrich Wolf Georg Lukács – Zur
Ontologie des gesellschaftlichen Seins Studie zum Verhältnis von Marxismus und Ontologie (Paderborn:
Hochschulschrift 1986) 451 pp. [Univ. Diss.], Objektive Möglichkeit Beiträge zu Georg Lukács’ „Zur Onto-
logie des gesellschaftlichen Seins” (Frank Benseler zum 65. Geburtstag) hrsg. Rüdiger Dannemann & Werner
Jung (Opladen: Westdeutscher Verlag 1995) 325 pp., Fariborz Shafai The Ontology of Georg Lukács Studies
in Materialist Dialectics (Brookfield, USA: Avebury 1996) x + 186 pp. [Avebury Series in Philosophy] and
Sergio Lessa A Ontologia del Lukács (Maceió: EDUFAL 1996) {& <http://209.85.129.132/search?q=cache:
sgvsJxDPHnoJ:www.geocities.com/srglessa/Onto_de_Lukacs.pdf+%22csaba+varga%22+luk%C3%A1cs+b
rasil&cd=20&hl=hu&ct=clnk&gl=hu>} {followed by his Para compreender a ontologia de Lukács 3. ed.
rev. e ampl. (Ijuí, R.S.: UNIJUÍ 2007) 231 pp. [Filosofia 19] and summarised in <http://br.monografias.
com/trabalhos914/compreender-ontologia-lukacs/compreender-ontologia-lukacs2.shtml>}, as well as Erich
Hahn ‘Georg Lukács – eine marxistische Ontologie’ Zeitschrift marxistische Erneuerung in <http://links
net.de/de/artikel/18056> and Mário Duayer & João Leonardo Medeiros ‘Lukács’ Critical Ontology and
Critical Realism’ Journal of Critical Realism 4 (2005) 2, pp. 395–425.

9 Cf., by the author, The Place of Law in Lukács’ World Concept [in Hungarian: 1981] (Budapest: Aka-
démiai Kiadó 1985 & 2nd [reprint] ed. 1998) 193 pp. {with chapters previously published in Hungarian,
English, French, German and Serbian from 1977 on}.



of course, m e d i a t i o n / m e d i a t e d n e s s  [Vermittlung] within its
womb—as an irreversibly and unbreakably progressing process, capable of
erecting, through historical accumulations, networks that are complex in
themselves. This is the environment that provides the medium within which
o b j e c t i f i c a t i o n [Objektivation/Objektivierung] can emerge at all while
possibly turning into an overwhelming power in society. It is, further, an
environment that can produce, in the course of its own self-development, the
potential and the social reality of r e i f i c a t i o n  [Verdinglichung] that may
yet be accepted as functional in social workings, and of a l i e n a t i o n
[Entfremdung] that is already to be seen as dysfunctional.

It has been known at the latest from the time of MAINE’s inquiry into The
Ancient Law a century and a half ago10 that various kinds of s o c i a l
f o r m a l i s m  had already developed since the earliest social formations, in
order to transform human practices and uses into more secure and foreseeable
forms, like repetitions within a systemic framework, that is, in order to make
them more economical in all senses of the word.11 Social science now designates
this trend as conventionalisation, and symbolises it —in the course of analysis—
within the frame and in terms of speech-act theory as its master example.12

Notwithstanding the fact that LUKÁCS did not participate in any such field of
research, it is by no means by mere chance that, by investigating mediations tak-
ing place between the social total complex and its partial complexes, he
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For its self-abstracts, see ‘La place du droit dans la conception du monde de George Lukács’ Acta Juridica
Academiae Scientiarum Hungaricae XXV (1983) 1–2, pp. 234–239 and Acta Juridica Hungarica 42 (2001)
1–2, pp. 127–131 {& <http://springer.om.hu/content/q4990gr0c7kbeeqe/fulltext.pdf>}.

As to its reviews, cf. Christian Atias in Revue internationale de Droit comparé XXXVIII (1986) 3, pp.
996–997; Droit et Société (1986), No. 4, pp. 474–475; V[ittorio] Olgiati in Rivista della Sociologia del Diritto
XIV (1987) 1, pp. 175–176; Rüdiger Dannemann in Archiv für Rechts- und Sozialphilosophie LXXIII (1987)
2, pp. 286–288; Frank Benseler in Zeitschrift für Rechtssoziologie 8 (1987) 2, pp. 302–304; J[erzy]
Wróblewski in Pañstwo i Prawo XLII (1987) 4, pp. 117–118; Werner Grahn & Irène Lewtschkenko in
Deutsche Literaturanzeiger 109 (1988) 1–2, pp. 89–92; Alessandra Dragone in Rivista internazionale di
Filosofia del diritto LXIII (1986) 2, pp. 304–306; Paul Browne in Science and Society 51 (1987) 3, pp.
382–383; Htathfnbdysq :ehyfkm pf He,t;=v 4: Ujcelfhcndj b Ghfdj [Moscow] (1986); Eugene
Kamenka in Bulletin of the Australian Society of Legal Philosophy [Sydney], 10 (December 1986), Nos.
38–39, pp. 255–263 & Rechtstheorie 18 (1987) 4, pp. 516–523 & [and the latter in reprint] in Marxian Legal
Theory ed. Csaba Varga (Aldershot, Hong Kong, Singapore, Sydney: Dartmouth & New York: The New
York University Press 1993), pp. 201–208 [The International Library of Essays in Law & Legal Theory,
Schools 9]; Bo Carlsson in Tidskrift för Raetssociologi 4 (1987) 1, pp. 72–75; Current Legal Theory VI
(1988) 1–2, p. 292; and Paul Browne ‘Lukacs’ Later Ontology’ Science and Society 54 (Summer 1990) 2, pp.
193–218.

10 Henry James Sumner Maine The Ancient Law Its Connection with the Early History of Society, and Its
Relation to New Ideas (London: John Murray 1876) viii + 415 pp. {introd. & notes Sir Frederick Pollock
(London: John Murray 1930) xxiv + 426 pp.}.

11 Cf. also Henri Lévy-Bruhl ‘Réflexions sur le formalisme social’ Cahiers internationaux de Sociologie
XV (1953) 1, pp. 53–63.

12 Cf., by the author, Lectures on the Paradigms of Legal Thinking (1999) [note 1], passim. Reviewed in
Acta Juridica Hungarica 42 (2001) 1–2, p. 131 {& <http://springer.om.hu/content/q4990gr0c7kbeeqe/full-
text.pdf>} as well as by Eduardo Silva-Romero in Archives de Philosophie du Droit 47 (2003), pp. 491–496.



emphasised l a n g u a g e  and l a w as basic agents of mediation (the one
because of the very possibility of social interaction and the other for its frame-
working regulation), that is, as the things having the sole function to mediate
amongst whatever complexes. This implies the recognition that language and
law are not to assert, but to mediate amongst, the values and interests in which
they themselves are represented by those complexes to be mediated amongst
themselves. Accordingly, what language and law may still feature as their own
values and interests are instrumental at the most—intended either to facilitate
mediation as such or to enhance its cultural level and demanding character.13

Social practices and uses (presupposing co-operation and, thereby, also inter-
subjectivity by their nature) raise, unavoidably for their theoretical explanation,
the question once formulated by classical English philosophising as the dilemma
of the separation and/or unity of ‘body’ and ‘soul’.14 For, considering either 
the formal reconstruction of language (as SAUSSURE achieved15) or the
simultaneously differing aspects of law (as revealed by both the clash between
KELSEN and EHRLICH in their antagonising search for the law’s final criterion16

and POUND’s sociologism having once made a distinction between ‘law in
books’ and ‘law in action’17), analysis requires a presumption of some
c o n s t r u c t i o n (or constructed structure) of the subject, albeit it is widely
known that its actual o p e r a t i o n (or the actual way it is operated) will
always break it through.18 Or, as the situation reflects neither a ‘body’ simply
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13 This same LUKÁCsian conclusion has been reached and grounded in another context as well, showing
that not even the great catch-words of politics & law—like ‘democracy’, ‘parliamentarism’, ‘rule of law’, or
‘human rights’— can be taken as final and absolute, unquestionable values in themselves: they may
degenerate themselves and turn into alienating forces or instruments as well. See, by the author, ‘Buts et
moyens en droit’ in Giovanni Paolo II Le vie della giustizia: Itinerari per il terzo millennio (Omaggio dei
giuristi a Sua Santità nel XXV anno di pontificato) a cura di Aldo Loiodice & Massimo Vari (Roma: Bardi
Editore & Libreria Editrice Vaticana 2003), pp. 71–75 and ‘Goals and Means in Law’ in <http://www.tho
masinternational.org/projects/step/conferences/20050712budapest/varga1.htm>.

14 For its topical dilemma, cf. <http://en.wikipedia.org/wiki/Mind-body_dichotomy> and <http://en.wiki
pedia.org/wiki/Dualism–(philosophy_of_mind)>, as well as <http://www.britannica.com/EBchecked/topic/
377923/metaphysics/15815/The-soul-mind-and-body>. 

See also Martial Guéroult Descartes selon l’ordre des raisons I–II (Paris: Aubier 1953) [Philosophie de
l’esprit] & (Paris: Aubier-Montaigne 1968) [Analyse et raisons 8–9] {Descartes’ Philosophy Interpreted
According to the Order or Reasons, I–II, trans. Roger Ariew (Minneapolis: University of Minnesota Press
1985–1985)}, and, as applied to law, William A. Conklin The Phenomenology of Modern Legal Discourse
The Judicial Production and the Disclosure of Suffering (Aldershot, etc.: Ashgate 1998) xii + 285 pp.,
especially on p. 123.

15 Ferdinand de Saussure Cours de linguistique générale publ. Charles Bally (Lausanne & Paris 1916) 336
pp. {Course in General Linguistics trans. Wade Baskin (London: Peter Owen 1960) xvi + 240 pp.}.

16 Cf. Stanley L. Paulson Hans Kelsen und die Rechtssoziologie Auseinandersetzungen mit Hermann U.
Kantorowicz, Eugen Ehrlich und Max Weber (Aalen: Scientia-Verlag 1992).

17 Roscoe Pound ‘Law in Books and Law in Action’ American Law Review 44 (1910) 1, pp. 12–26.
18 For the problem’s early formulation, cf., by the author, ‘Quelques questions méthodologiques de la

formation des concepts en sciences juridiques’ in Archives de Philosophie du Droit XVIII (Paris: Sirey 1973),
pp. 205–241 & Algunas cuestiones metodológicas de la formación de los conceptos en ciencias jurídicas trad.
Hortensia Adrianza de Casas (Maracaibo: Instituto de Filosofia del Derecho LUZ 1982) 38 pp. [Cuaderno de
trabajo 32].



complemented (or animated) by its ‘soul’, nor a construction that is ready-made
in itself, which, subsequently, can also be committed to movement or operation
as it pleases. For motionless, dead language and law, as part of a freely erected
imagination, can at most be an issue of pure abstraction. For that which is not
functioning has no ontological existence either. Conversely expressed, that
which is functioning and, therefore, has ontological existence will necessarily
display some incongruencies between ideality and actuality. Otherwise speak-
ing, practical operation is (and cannot be other than) a kind of reconventionali-
sation that will sublate [aufheben; Aufhebung] its own antecedence(s) at all
times. This is equal to saying that, by incessantly preserving and transcending
(i.e., again, sublating) that which is just a necessary given [un donné] in relation
to itself,19 any such operation will continuously make (in)novations as well,
according—as adapted—to its own timely (changing) needs.

LUKÁCS once draw a conclusion (by reinterpreting the debate between MARX

and LASSALLE on the nature of the very reception of Roman law20) according to
which it is the o n t o l o g i c a l  perspective that is primordial vis-à-vis the
relevance of any purely e p i s t e m o l o g i c a l approach. Or, one who acts 
is driven at any time by his or her specifically individual conditions under 
the push of his or her recognition of pressing interests. Consequently, just
because i d e o l o g y / i d e o l o g i s a t i o n  is part of human societal
existence, this ideology/ideologisation is not simply an either true or false form 
of consciousness but one of the organic and necessary components of the
o n t o l o g y  o f  s o c i a l  e x i s t e n c e .21 In short, the way in which we think
is part of what we truly are. Our working consciousness is also a co-actor in our
actions. Accordingly, the so-called juristic world-view [juristische Weltan-
schauung/Weltbild], taken as the d e o n t o l o g y  of the legal profession,22 is
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19 For the pair of words ‘le donné [ce qui est donné]’ and ‘le construit [ce qui est construit]’, see François
Gény Méthode d’interprétation et sources en droit privé positif I–II (Paris: Librairie Générale de Droit et de
Jurisprudence 1899) xxv + 446 pp., particularly at p. 422.

20 KARL MARX’s letter to FERDINAND LASSALLE in Berlin (22 July 1861) in Karl Marx & Friedrich Engels
Werke 30 (Berlin[-East]: Dietz Verlag 1964), p. 614 and trans. in Marx & Engels Collected Works 41
(Moscow: Progress Publishers, London: Lawrence & Wishart, as well as New York: International Publishers
1985), p. 316 {& <http://www.marxists.org/archive/marx/works/1861/letters/61_07_22.htm>}.

21 See, e.g., by the author, ‘The Relative Autonomy of Formal Rational Structures in Law: An Essay in the
Marxist Theory of Law’ Eastern Africa Law Review A Journal of Law and Development [Nairobi] 8 (1976)
3, pp. 245–260.

22 Friedrich Engels & Karl Kautsky ‘Juristen-Sozialismus’ [Die Neue Zeit Wochenschrift der deutsche
Sozialdemokratie 1887/2, pp. 49 et seq.] in Karl Marx & Friedrich Engels Werke 21 (Berlin[-East]: Dietz
Verlag 1962), pp. 491–509 {& <http://www.mlwerke.de/me/me32/me21_491.htm>}. 

Cf. E. Laskine ‘Die Entwicklung des Juristischen Sozialismus’ Archiv für die Geschichte des Sozialismus
und der Arbeiterbewegung (1913), pp. 17–70 and M. Sbriccoli ‘Elementi per una bibliografia del socialismo
giuridico’ Quaderni Fiorentini per la storia del pensiero guiridico moderno (1974–1975), pp. 876–1035. Cf.
also Karl A. Mollnau Vom Aberglauben der juristischen Weltanschauung (Berlin[-East]: Akademie-Verlag
1974 {& reprint (Frankfurt am Main: Verlag Marxistische Blätter 1975)}) 73 pp. and Piers Beirne
‘Introduction to »Juridical Socialism«’ Politics & Society 7 (1977) 2, pp. 199–201.



not some accidental and external complementation to law but is one of the
original factors of what can be truly termed as the law’s social existence,23

whether it is, as said to be prevalent in ENGELS’ time, for instance, the case of
European continental normativism, or the Anglo-Saxon pragmatic casualism of
the case-law method24 (if we limit our exemplification to these legal traditions).25

Self-organising and self-performing homogenisations are being built unceas-
ingly by the partial complexes upon the heterogeneity of everyday practice. It is
analysis of the judicial process as a particular reality-(re)construction that has
allowed the present author to arrive recently at the ontologising reformulation of
a u t o p o i e t i c  t h e o r y ,26 originally proposed in Chile as an explanation for
the biological reproduction of cells and, then, generalised as a methodological
tool for macro-sociological theory as well.27 We can draw as a conclusion from
the theory the following: that which is alleged to qualify as f o l l o w i n g
s o c i a l  p a t t e r n s  is r e p r o d u c t i o n  a n d  p r o d u c t i o n  at the
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23 This is the reason that classical comparative law, conceived of as the mere extension of national legal
positivisms themselves, is to be transcended—or, at least, to be complemented—by the comparative
investigation of legal cultures and the judicial mind. Cf. Comparative Legal Cultures ed. Csaba Varga
(Aldershot, Hong Kong, Singapore, Sydney: Dartmouth & New York: The New York University Press 1992)
xxiv + 614 pp. [The International Library of Essays in Law & Legal Theory, Legal Cultures 1], as well as,
by the author, ‘Comparative Legal Cultures? Renewal by Transforming into a Genuine Discipline’ Acta
Juridica Hungarica 48 (2007) 2, pp. 95–113 {& <http://akademiai.om.hu/content/gk485p7w8q5652x3/full
text.pdf>}.

24 As to the differing logics at work in them, cf., by the author, ‘Rule and/or Norm, or the
Conceptualisibility and Logifiability of Law’ in Effizienz von e-Lösungen in Staat und Gesellschaft Aktuelle
Fragen der Rechtsinformatik (Tagungsband der 8. Internationalen Rechtsinformatik Symposions, IRIS 2005)
hrsg. Erich Schweighofer, Doris Liebwald, Silvia Angeneder & Thomas Menzel (Stuttgart, München,
Hannover, Berlin, Weimar, Dresden: Richard Boorberg Verlag 2005), pp. 58–65 & ‘Differing Mentalities of
Civil Law and Common Law? The Issue of Logic in Law’ Acta Juridica Hungarica 48 (2007) 4, pp. 401–410
{& <http://akademiai.om.hu/content/b0m8x67227572219/fulltext.pdf>}.

25 Cf., by the author, ‘Legal Traditions? In Search for Families and Cultures of Law’ in Legal Theory /
Teoría del derecho Legal Positivism and Conceptual Analysis / Postivismo jurídico y análisis conceptual:
Proceedings of the 22nd IVR World Congress Granada 2005, I, ed. José Juan Moreso (Stuttgart: Steiner 2007),
pp. 181–193 [ARSP Beiheft 106] {& [as a national report presented at the World Congress of the
International Academy of Comparative Law] in <http://www2.law.uu.nl/priv/AIDC/PDF%20files/IA/IA%
20-%20Hungary.pdf> & Acta Juridica Hungarica 46 (2005) 3–4, pp. 177–197 & <http://www.akademiai.
com/content/f4q29175h0174r11/fulltext.pdf>}.

26 To my surprise, Benseler already signalled the tendency of an autopoietic reconstruction in the way I
had interpreted the LUKÁCSian Ontology (note 9), with which, in fact, I had got acquainted during my research
at the Australian National University Research School of Social Sciences in 1987, and which I formulated the
first time in my ‘Judicial Reproduction of the Law in an Autopoietical System?’ {[abstract] in Law, Culture,
Science and Technology In Furtherance of Cross-cultural Understanding (Kobe 1987), pp. 200–202} in
Technischer Imperativ und Legitimationskrise des Rechts ed. Werner Krawietz, Antonio A. Martino &
Kenneth I. Winston (Berlin: Duncker & Humblot 1991), pp. 305–313 [Rechtstheorie, Beiheft 11] {& Acta
Juridica Academiae Scientiarum Hungaricae XXXII (1990) 1–2, pp. 144–151}, and developed into a
coherent theory in my Lectures [first Hungarian edition 1996, cf. note 1].

27 FRANCISCO J. VARELA & HUMBERTO R. MATURANA in life sciences, and NIKLAS LUHMANN & GUNTHER

TEUBNER in socio-legal theorising. Cf., by the author, ‘Judicial Reproduction of the Law in an Autopoietical
System?’ in Technischer Imperativ und Legitimationskrise des Rechts ed. Werner Krawietz, Antonio A.
Martino & Kenneth I. Winston (Berlin: Duncker & Humblot 1991), pp. 305–313 [Rechtstheorie, Beiheft 11]
& Acta Juridica Academiae Scientiarum Hungaricae XXXII (1990) 1–2, pp. 144–151.



same time, that is, an individual combination of preservation and (in)novation
up to the point all of it is recognised solely as an exemplary pattern-following by
the hic et nunc social environment, and, thereby, it is also authenticated as one of
the feasible instances of the reconventionalisation of the underlying convention.
Or, this is to say that it is “within the canon”, which is hardly anything other than
the timely outcome of the self-reconventionalising practice itself.

It can also be seen that there is a particular case of double talk in law, which is
necessary if an action pertaining to social heterogeneity is to be performed
within, as complying with all the added requirements of, social homogeneity.
Accordingly, actual decision making can only be modelled by a l o g i c  o f
p r o b l e m  s o l v i n g , with relatively open possibilities and within a
relatively open referential frame, upon which the law’s proper l o g i c  o f
j u s t i f i c a t i o n  only builds as added to and projected onto the former, phase
by phase and only after the fact, as a kind of feedback testing how the genuine
fulfilment has been controlled. All this runs contrary to the stance legal theories
mostly often take—legal theories that, dreaming about some mechanicity in
pattern-following, are only able and willing to report on the implementation of
the law’s textuality, that is, its mere and direct realisation in (or transposition
into) practice.28 Again, the judicial decision is envisioned as a result conclusively
drawn and derived from the letters and the very context of the law (in a manner
similar to the inner necessity of, let’s say, chemical extraction)—consequently,
insofar as whatever ‘right answer’ is or must be reached,29 there must be one
result without alternatives—, albeit there are no in-built necessities here.30

LUKÁCS may have been of the same opinion since he simply designated the
settling of the conflict of involved interests through the law’s own s y s t e m
o f  f u l f i l m e n t [Verfüllungssystem] as mere m a n i p u l a t i o n , admitt-
ing that ontological description remains some striking distance from the
intimacy and intricacy of any characterisation (or acceptable reconstruction)
from within.

For, c o m p r e h e n s i o n  [Verständnis] is again an autopoietical process
itself within the general scheme of any hermeneutic process (unless we think of
the possibility of a Robinsonian being, single and without social memory, which
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28 Cf., by the author, Theory of the Judicial Process The Establishment of Facts (Budapest: Akadémiai
Kiadó 1995) vii + 249 pp. and ‘What is to Come after Legal Positivisms are Over? Debates Revolving around
the Topic of »The Judicial Establishment of Facts«’ in Theorie des Rechts und der Gesellschaft Festschrift
für Werner Krawietz zum 70. Geburtstag, hrsg. Manuel Atienza, Enrico Pattaro, Martin Schulte, Boris
Topornin & Dieter Wyduckel (Berlin: Duncker & Humblot 2003), pp. 657–676.

29 Cf., as a first orientation, <http://en.wikipedia.org/wiki/Ronald_Dworkin>, para. 3–4 and, e.g., David
Conter The Legal Philosophy of Ronald Dworkin No Right Answer ({microfilm [McGill-University]}1980)
vi + 275 pp. [Thesis (M.A.)]

30 Cf., by the author, ‘An Investigation into the Nature of the Judicial Process’ in Auf dem Weg zur Idee
der Gerechtigkeit Gedenkschrift für Ilmar Tammelo, hrsg. Raimund Jakob, Lothar Philipps, Erich Schweig-
hofer & Csaba Varga (Münster, etc.: LIT Verlag 2009), pp. 177–184.



LUKÁCS had already excluded). That is, comprehension will reach its given form
and content in the form that will result from the s o c i a l  g a m e 31 (and from
all that is its just-so-being [the LUKÁCSian Gerade-So-Sein]), as it just happens
to occur to the given audience (PERELMAN).32 As to the social games of both the
heterogeneous and the homogenised fields of action, within which the social
interaction of “having a meaning and giving a meaning”33 is also to take place, as
a point of principle everyone may take part in them; moreover, everyone may
actually contribute to shaping them (even if this usually proves to be the prime
burden and privilege—and also the responsibility—of the professionals with
specific competences in modern societies). There is no doubt that, in the final
analysis, the whole process will lead to the exact result that is still defensible in
and for the given environment as the actual resolution of the conflict of interests
involved. This is so because this is the solution that can yet be—while aware of
the commonly shared predispositions—successfully conventionalised, that is,
recognised and acknowledged in the given medium, as the instance of pattern-
following individually actualised hic et nunc. Accordingly, the p e r s o n a l
r e s p o n s i b i l i t y  of the decision maker (and, in the ultimate analysis, as we
have already seen, that of all of us in the given society) is acutely prevalent in
each case here as well. In fact, we are all accountable independently for the fact
that, by transferring our responsibility to the quasi-automatic self-operation of
our reified structures, we are not used to making it ascribable to us in person.

This is so because we all are genuine actors of social games, not simply
imputed puppet entities.

In the ontology of natural and social beings as well, there are no genuine
separations, only distinctions or differentiations made in (and for the sake of)
analysis. This is why not even homogenisations are truly self-propelling: they
are nurtured—mostly and far too weightily—in and by social heterogeneity. Just
as professional languages draw inspiration from everyday language uses and
from the society’s general culture,34 and as professionals themselves always
prove to be undivided humans in the fullness (possessing all the facultases) of
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31 As developed from the WITTGENSTEINian notion of Sprachspiel. Cf., e.g., <http://en.wikipedia.org/wiki/
Language-game> and Lois Shawer On Wittgenstein’s Concept of a Language Game in <http://users.sfo.
com/~rathbone/word.htm> as well as Michael Luntley Wittgenstein Meaning and Judgment (Malden, MA:
Blackwell 2003) viii + 187 pp.

32 Chaïm Perelman L’empire rhétorique Rhétorique et argumentation (Paris: Vrin 1997) 194 pp.
[Bibliothèque des textes philosophiques] on p. 36 {The Realm of Rhetoric trans. William Kluback, introd.
Carroll C. Arnold (Notre Dame: University of Notre Dame Press 1982) xx + 185 pp.}. Cf. also, e.g., George
C. Christie The Notion of an Ideal Audience in Legal Argument (Dordrecht & Boston: Kluwer Academic
Publishers 2000) x + 223 pp. {L’auditoire universelle dans l’argumentation juridique trad. Guy Haarscher
(Brussels: Bruylant 2005) 275 pp. [Penser le Droit 3]}.

33 Chaïm Perelman ‘Avoir un sens et donner un sens’ Logique et Analyse (1962), No. 5, pp. 235–250.
34 And vice versa, as traffic in two senses. Cf., by the author, ‘Law and its Doctrinal Study (On Legal

Dogmatics)’ Acta Juridica Hungarica 49 (2008) 3, pp. 253–274 {& <http://akademiai.om.hu/content/g352
w44h21258427/fulltext.pdf>}.



their personal being,35 that which is known as the Ausdifferenzierung des Rechts
(LUHMANN)36—standing for the LUKÁCSian legal homogenisation—can and shall
only be materialised in practice as reflected through our everyday considerations, 
that is, in their interest, moreover, merely in order to implement them to the
optimum feasible degree.

Accordingly, in itself reification is hardly more than humanly targeted
instrumentalisation, and alienation is just its already pathologised outcome in
all-social dimensions, as a kind of degeneration due to a lack of purposefully
conscious control.

For constraints as purely external powers can only prevail in micro-contexts
and at a personal level. Their eventual over-expansion, exerted either
intellectually, morally or otherwise, creates, as an exclusive interpretation, the
idea that they have been successfully used in an excessively weighty ideological
form. Or, in another formulation, this is to say that—properly speaking—there
are no genuine constraints at a societal level, only states of affairs—including
states of minds, that is, the former’s ideologisation—that may call for and urge
reconsideration, by opening perspectives to re-assertion or change, or even
sounding a socially generalisable cry for reform or revolution, as the case may be.

In sum, we are unavoidably responsible for ourselves and for our human
destiny, including, of course, the hows and whys in, as well as the autonomy by,
which we operate our constructs, humanly made for humans’ freely selectable best 
use.37

3. The Ontology of Social Being as Applied to Law

Applying the general statements and terms of this summary to law proper, we
can arrive at conclusions that may reveal some of the lasting features of the lega-
cy of the LUKÁCSian type of social science reconstruction of constructs like law,
allowing us to draw further generalisations with respect to the ontological status
of various kinds of human-made constructs.
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35 Cf., by the author, ‘Theory and Practice in Law: On the Magical Role of Legal Technique’ Acta Juridica
Hungarica 47 (2006) 4, pp. 351–372 {& <http://www.akademiai.com/content/j4k2u58xk7rj6541/full
text.pdf>} and ‘Law, Understanding of Law, Applycation of Law’ Acta Juridica Hungarica 51 (2010) 2, pp.
20–32 & <http://akademiai.om.hu/content/05w03576k7113704/fulltext.pdf>.

36 Niklas Luhmann Ausdifferenzierung des Rechts Beiträge zur Rechtssoziologie und Rechtstheorie
(Frankfurt am Main: Suhrkamp 1981) 456 pp.

37 For further issues and developments by the author, cf. ‘The Concept of Law in Lukács’ Ontology’
Rechtstheorie [Berlin] 10 (1979) 2, pp. 321–337, ‘Towards a Sociological Concept of Law: An Analysis of
Lukács’ Ontology’ International Journal of the Sociology of Law 9 (1981) 2, pp. 157–176 & ‘The Place of
Law in Lukács’ Ontology’ in Hungarian Studies on György Lukács II, ed. László Illés, Farkas József, Miklós
Szabolcsi & István Szerdahelyi (Budapest: Akadémiai Kiadó 1993), pp. 563–577 & ‘O espaço do direito na
ontologia de Lukács’ [trad. Sérgio Coutinho] Novos Rumos [Instituto Astrojildo Pereira, São Paulo] 18
(2003), No. 39, pp. 4–17 {& <http://www.institutoastrojildopereira.org.br/novosrumos/artigo_show.asp?var_
artigo=59>}.



As seen above,38 social existence is an irreversible and unbroken process. In
this process, all that comes about will leave its mark. That is to say, it will be
built as a new component in those conditions under which the mutual effect of
the individual complexes as well as the self-reproduction of the total complex
will take place.

Language and law are complexes destined to nothing but mediation. As such,
neither of them holds its raison d’être in and by itself. Yet, in order to fulfil their
mediatory function, they are expected to develop relative autonomy.

Seen from a historical perspective, the state has always been taking steps to
monopolise gradually law, acquiring an exclusive rule over law. The E t a t i -
z a t i o n of law (by making it directly dependent on the state) is most empha-
sised as thoroughly completed in the arrangements that separate m a k i n g
t h e  l a w  [Rechtssetzung; création du droit] from a d m i n i s t e r i n g
j u s t i c e  [Rechtsanwendung; application du droit] in a formal way, both no-
tionally and institutionally. In European history, this has been achieved by the
development of created, written and formally enacted norm structures, intended
to embody the law exclusively.39 This is the scheme whereby the idea of ius has
been reduced to the mere factuality of the lex enacted, i.e., of what has actually
been promulgated by the temporary legislator in a procedurally due form.40 At
the same time, however, such a scheme presumes law-making to have been lift-
ed to almost limitless all-mightiness, to a freely fillable space of regulatory pow-
er. As a consequence, the lex will remain the exclusive genuine actor on the legal
field, the sole creator of which can be considered at all relevant—and in which
sense—in law. Thereby, law-making is sharply contrasted to law-application,
which latter is downgraded to a merely executive role. As a consequence, the
j u s t i c e to be administered will necessarily degenerate into mere f o r m a l
r u l e - c o n f o r m i s m .

As expressed by KELSEN’s Pure Theory of Law—which empties methodically
from the law’s field anything not distinctively legally posited, so that the gen-
uinely legal determination of the law’s construction and operation can be clearly
seen—lawyers’ professional approach to the law, alongside theoreticians’ ex-
clusively conclusive treatment of law, will be exhausted by two principles, per-
taining to the law’s construction and operation, respectively. According to these,
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38 For the next paragraphs, see, by the author, ‘Towards the Ontological Foundation of Law (Some Theses
on the Basis of Lukács’ Ontology)’ Rivista Internazionale di Filosofia del Diritto [Roma] LX (1983) 1, pp.
127–142 & in Filosofía del Derecho y Problemas de Filosofía Social X, coord. José Luis Curiel B. (México:
Universidad Nacional Autónoma de México 1984), pp. 203–216 [Instituto de Investigaciones Jurídicas, Serie
G, Estudios doctrinales, 81] {& <http://www.bibliojuridica.org/libros/3/1051/20.pdf>}.

39 Cf., by the author, Codification as a Socio-historical Phenomenon (Budapest: Akadémiai Kiadó 1991)
viii + 391 pp. and ‘Codification at the Threshold of the Third Millennium’ Acta Juridica Hungarica 47 (2006)
2, pp. 89–117 {& <http://www.akademiai.com/content/cv56l91505t7k36q/fulltext.pdf>}.

40 Cf., by the author, Lectures… [note 1], passim.



v a l i d i t y is a function of the law having been properly enacted, and
l e g a l i t y  is a function of norms and facts in any legal process becoming
subordinated, or drawn in conclusion, within a logified normative scheme.41

As to its nature, the norm structure developed by the over-dominant state is 
a teleological projection that fails to formulate the underlying target that is
socially desirable to reach.42 In order to guarantee unequivocality by excluding
mere questionability, it formulates the instrumental behaviour defined by the
legislator as the target itself that is to be reached. This is the means by which the
law stipulates the Tatsache—the aggregate of those facts that may constitute a
case in law43—so that average social attitudes can be planned in advance and
effectively reached through prescribing/proscribing (i.e., sanctioning in a
positive/negative manner) properly selected instrumental behaviours.

Accordingly, law is expected to fulfil its mediatory function by asserting its
own relative autonomy at the same time. That is, it has to realise the necessary
social targets, transformed into legal ones, by meeting the requirements of its
own system. Hence, it follows that a definite Janus-facedness, i.e., the practice of
double talk, will become a necessary corollary of lawyers’ activity. For, what
they do is, in fact and according to LUKÁCS, firstly, to transfigure real conflicts of
interests into conflicts within the law, and then, secondly, to refine even these
into apparent or quasi-conflicts, that is, into instances of a genuine application 
of law—while they seem to operate effectively and exclusively with legal
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41 Cf., by the author, ‘Heterogeneity and Validity of Law: Outlines of an Ontological Reconstruction’ in
Rechtsgeltung hrsg. Csaba Varga & Ota Weinberger (Stuttgart: Franz Steiner Verlag Wiesbaden 1986), pp.
88–100 [Archiv für Rechts- und Sozialphilosophie, Beiheft 27] and ‘Validity’ Acta Juridica Hungarica 41
(2000) 3–4, pp. 155–166 {& <http://www.ingentaconnect.com/content/klu/ajuh/2000/00000041/F0020003/
00383612>}. Further on, see also, by the author, ‘Hans Kelsens Rechtsanwendungslehre: Entwicklung,
Mehrdeutigkeiten, offene Probleme, Perspektiven’ Archiv für Rechts- und Sozialphilosophie LXXVI (1990)
3, pp. 348–366 & ‘Kelsen’s Theory of Law-application: Evolution, Ambiguities, Open Questions’ Acta
Juridica Hungarica 36 (1994) 1–2, pp. 3–27.

42 Cf., by the author, ‘The Preamble: A Question of Jurisprudence’ Acta Juridica Academiae Scientiarum
Hungaricae XII (1971) 1–2, pp. 101–128 and ‘Die ministerielle Begründung in rechtsphilosophischer Sicht’
Rechtstheorie 12 (1981) 1, pp. 95–115.

43 According to the definition by Rudolf Eisler Wörterbuch der philosophischen Begriffe (1904) in
<http://www.textlog.de/5224.html>, „Tatsache (zuerst bei HERDER) ist das, was durch das Denken sicher als
Erfahrungsinhalt, als Bestandteil der gesetzlichen Ordnung der Dinge und Ereignisse feststeht. Die
»Tatsachen« als solche sind nicht einfach »gegeben«, sondern müssen erst auf Grund der Erfahrung metho-
disch-denkend gesetzt, konstatiert werden.” As Franz Gschnither Allgemeiner Teil des bürgerlichen Rechts
2. neuarbeitete Aufl. von Christoph Faistenberger, Sabine Engel & Heinz Barta (Wien & New York: Springer
1992), 21 A 1–3 in <http://books.google.hu/books?id=d9DTGBiPOwkC&pg=PA447&lpg=PA447&dq=%22
jurist ische+tatsache%22&source=bl&ots=u1AC292l2f&sig=mwqOdNY6PUUiySBtYnWt-
OHyOeE&B_i4St-IK9WNsAachOG3BQ&sa=X&oi=book_result&ct=result&resnum=6#v=onepage&q=%2
2juristische%20tatsache%22&f=false> develops its legal context, „1. Rechtssätze bestehn aus Tatbestand
und Rechtsfolge (Gesetzesbefehl); aus Sein (abstrakter Tatbestand) und Sollen (abstrakte Rechtsfolge). 2.
Damit die Rechtsfolge eintritt, muß die konkrete Sachlage, der Sachverhalt (der ‘Fall’) unter den abstrakten
Tatbestand subsumiert werden können, dh. geprüft werden, ob der Sachverhalt die Merkmale des Tatbestan-
des erfüllt. 3. Eine Tatsache, die allein oder zusammen mit andern eine Rechtswirkung herbeiführt, ist eine
juristische Tatsache.”



enactments according to a logical scheme. Therefore, again, what they do in
actual practice is to manipulate the selection of both the “relevant facts” and the
“pertinent norms”, i.e., their labelling accompanied by their interpretation and
qualification, so that the judicial decision can eventually imply a responsible
social decision under the facade of mere logic. This is to mean that logic is
hardly more than a form of expression in the whole operation here, and by no
means is the ruling medium to reach the decision that is due.

The same conclusion holds for the whys and hows of the conceptualisation of
law as well. For, intellectual operations in law (involving conceptualisation, of
course) are directed at other aims than mere cognition. In the final account, all
they do is to serve a pragmatic destination, that is, the standardisation of
practice:44 to classify diverse occurrences, instances and configurations of real
life situations by pigeonholing them into a given, finite number of cases as
worded and defined by the law. Its perfected—notional—formalism is the
qualification that allows us to consider a given case as constituting a construable
combination of selected norms that must be achieved completely, up to the
formal identification of the former with the latter, and without exception,
hesitation or any of the ambivalence characteristic of a life lived through, that is,
without dialectics—with respect to the legal consequences that are to be meted
out in the name of and as the provision of the law when the decision is already
made.

Or, the law’s self-closing into its own conceptual formalism is crowned by the
fact that the self-justification of law—including the manner in which to produce
and canonise in practice the conditions needed for its valid construction 
and legally viable operation—will remain an internal question within the sphere
of law, made (consciously and artificially) unavailable to any external
intervention.45

Henceforth, reification and alienation serve as master examples offered by
law while embodying sensitive issues themselves, especially if we consider the
fact that the LUKÁCSian ontology may be seen as well, as the culmination of
messages heralded for the future that are locked in their proper understanding.
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44 The issue of whether or not norm propositions are themselves descriptive statements with a truth value
capable of being proven or falsified used to be a test of the universality of the LENINist reflection theory—
standing for the epistemologisation of ontology itself—in Central Europe’s communist MARXism in the 1950s
and 1960s. For its criticism by the present author (in a paper whose publication was prohibited during the
period), see ‘A magatartási szabály és az objektív igazság kérdése’ [Rule of behaviour and the question of
objective truth, 1964] in his Útkeresés Kísérletek – kéziratban [Searching for a path Unpublished essays]
(Budapest: Szent István Társulat 2001) 167 pp. [Jogfilozófiák], pp. 4–18.

45 For the whole scheme as ultimately summarised, cf., by the author, ‘Judicial Black-box and the Rule of
Law in the Context of European Unification and Globalisation’ Acta Juridica Hungarica 49 (2008) 4, pp.
469–482 {& <http://akademiai.om.hu/content/kt486242ww35wr47/fulltext.pdf>}.



For,46 objectification, reification and alienation are all heterogeneous
categories that by no means overlap, albeit they are historically embedded in the
same process: objectification may have a stimulating effect on reification, and
reification, on alienation. The reason for all this is rooted in the very nature of the
social being as an irreversibly progressing process, shaped by all its contributing
components, that themselves are increasingly socialised and mediated. The
process is enhanced by the fact that m a n - m a d e  s e c o n d  n a t u r e
—involving a variety of d i s a n t h r o p o m o r p h i s i n g  t e n d e n c i e s 47

in its intellectual processing and ideologisation, too—is increasingly coming to
the fore in this process. Law as construct and law as practical operation, i.e., the
social force of law itself, operated within the framework of its socio-professional 
deontology, are just key instances of it.

R e i f i c a t i o n  constitutes an objectified functioning of the objectifications 
of social being, and/or the reflection of this functioning as an objectified one. Or,
reification is the completion of objectifications, arranged as items within a self-
organising systemic network. Reified functioning and its reified view conform
exactly to the demands of formal rationality, which are especially strong and
self-serving in public administration and the administration of justice. For, there
is a socio-political and economic claim to construct and operate an impersonal,
quick and safe machinery, which is prepared in such a way as to be suitable to
foresee and standardise each and every eventuality. This is why law has evolved
in the social total complex as a specifically heterogeneous partial complex, with
a strong tendency towards becoming independent, autotelic and self-organising
according to its own laws and rules.48 And reified law produces just the ideology
that best suits the law’s operation according to its postulates, normative and
ideological at the same time. Or, one could also say that the reified operation of
reified structures needs and also produces reified consciousness. Accordingly,
the juristische Weltanschauung/Weltbild taken as the deontology of the legal
profession—perceiving a determination by the law in the whole formation and
net of relationships in society if these are legally arranged—can indeed be seen
as the adequate reflection of a system which is turned upside-down. As a
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46 For the next paragraphs, see, by the author, ‘Chose juridique et réification en droit: contribution à la
théorie marxiste sur la base de l’Ontologie de Lukács’ in Archives de Philosophie du Droit 25 (Paris: Sirey
1980), pp. 385–411 & ‘»Thing« and Reification in Law’ in his The Place of Law… [note 9], Appendix, pp.
160–184.

47 E.g., LUKÁCS tells about “disanthropomorphising thought apparatuses” [„desanthropomorphisierende
Gedankenapparaturen”]—in Georg Lukács Die wichtigsten Problemkomplexe [in Manuskript at Lukács
Archives and Library, M/120], p. 922—for which law provides a prime exemplification.

48 Cf., by the author, ‘La question de la rationalité formelle en droit: Essai d’interprétation de l’Ontologie
de l’être social de Lukács’ in Archives de Philosophie du Droit 23 (Paris: Sirey 1978), pp. 213–236 as well
as ‘Rationality and the Objectification of Law’ Rivista Internazionale di Filosofia del Diritto LVI (1979) 4,
pp. 676–701.



consequence, our act of unmasking its purely ideological character would both
precondition and result in the unmasking of the law’s aspirations to acquire
autonomy.49

Law as a reified structure never produces the phenomenon of a l i e n a t i o n
by itself. The total motion of the social total complex is needed to provoke such
an effect; and no social arrangement is truly exempt from the chance it may
materialise. It must be recalled at the same time, however, that such an
explanation needs an ontological framework and totality approach within it, as
there are no factors in isolation or merely neutral as to other factors that could
alone produce that effect. To remain as an exemplification by the law’s
technicalities, any objectification building into the network of other
objectifications will, for instance, through continuous interaction amongst them,
only reinforce the system of objectifications itself. Going further, it is also
evident that even tendencies not in themselves alienated may tend to create or
strengthen alienation (or the subjective impact of alienated states) in the
increasingly more differentiated total motion of the social total complex. As
LUKÁCS explicates it,

“[i]f modes of social conduct, »innocent« in themselves from the point of view of

alienation, penetrate everyday life deeply, they will increase the influencing force

of modes of conduct which already have a direct effect in this direction; on the

other hand, the more their life relations are abstractedly reified and the less they

recognise these as concrete and spontaneous process-like relations, the easier

people will fall prey to alienation tendencies and the more spontaneously and

defencelessly will they be attracted to them […]. For the more man’s everyday life

produces alienating forms and life-situations, the easier will the man in the street

adjust spiritually and without moral resistance to them as to his »natural surround-

ing«, and the resistance of average people to really alienating reifications will

thereby weaken, although not of necessity in principle.”50
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49 Accordingly, LUKÁCS’ predominant identification of reification as “of purely ideological nature in
reality” [„in Wirklichkeit rein ideologischen Beschaffenheit” in his MS idem., pp. 161–162] is in contrast to
his basic view of its thoroughly ontological [seinhaftige] function and functioning.

50 Idem., p. 298. [„einerseits verstärken vom Standpunkt der Entfremdung an sich »unschuldige« gesell-
schaftliche Verhaltungsarten, wenn sie tief ins Alltagsleben eindringen, die Durchschlagskraft jener, die be-
reits direkt in dieser Hinsicht wirken, andererseits werden die Einzelmenschen desto leichter von Entfrem-
dungstendenzen erfaßbar — man könnte sagen: inklinieren desto spontaner und widerstandunfähiger auf die-
se —, je mehr ihre Lebensbeziehungen abstrahierend verdinglicht und nicht als konkret, spontan prozeßhaft
wahrgenommen werden […]. Denn je mehr das Alltagsleben der Menschen — vorläufig noch im bisher an-
gegebenen Sinn — verdinglichende Lebensformen und Lebenssituationen schafft, desto leichter wird der
Mensch des Alltagslebens sich diesen ohne geistig-moralischen Widerstand als »Naturgegebenheiten«, geis-
tig anpassen, und dadurch kann im Durchschnitt — ohne prinzipiell notwendig zu sein — ein abgeschwäch-
ter Widerstand gegen echte, entfremdende Verdinglichungen entstehen.”]



Well, modern formal law51 is a reified construct whose operation is also reified
and reifying at the same time. On the other hand, the deontology of legal
practitioners as much as the legal theories usually advanced by professors of law
are founded upon disanthropomorphised schemes, able to exert disanthropo-
morphising effects themselves. This is why the chance of alienation is at the very
root and heart of modern formal law, independent of whether or not there is, in
addition, an express or tacit political will to transform the law’s construction
and/or operation into an added means (or medium or agent) of social alienation.
This is the sense LUKÁCS may have meant when he also stated that although—
and certainly—alienation is not “a superhistorically general »condition
humaine«”—albeit it has ever been “a phenomenon always clearly and
concretely describable in social terms”—, nevertheless, “[i]n a certain sense,
one may say that the whole history of mankind is also the history of human
alienation ever since a certain degree of the division of labour (most probably
since pre-slavery times).”52 Moreover, as he continued in an analytical context,
instead of being partial, individual, or simply occasional and contingent,

“alienation can never be an isolated, self-contained phenomenon, but an
element of the economic and social evolution at any time and subjectively
that of the ideological reactions to the state, direction of movement, etc. of
the society as a whole.”53

Accordingly, again, searching for the genuine specificity of LUKÁCS’ ultimate
message, we arrive at the realisation that the ontological treatment of sociality in
general and the totality approach at its foundation in particular do already
advance their only feasible path. Namely, alienation—too—has both its origin
and its deepening and multiplying effect in the interaction of various social
complexes, in the form of a series of objective and subjective factors working in
these complexes, in such a way that the process itself, as much as its outcome,
can only be explained by the relative positions their components in action
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51 Cf., by the author, ‘Moderne Staatlichkeit und modernes formales Rechts’ Acta Juridica Academiae
Scientiarum Hungaricae 26 (1984) 1–2, pp. 235–241 and ‘The Basic Settings of Modern Formal Law’ in
European Legal Cultures ed. Volkmar Gessner, Armin Hoeland & Csaba Varga (Aldershot, Brookfield USA,
Singapore, Sydney: Dartmouth 1996) xviii + 567 pp. [Tempus Textbook Series on European Law and
European Legal Cultures 1], introduction to Part II: »The European Legal Mind«, pp. 89–103.

52 [„eine allgemeine überhistorische »condition humaine«” „das gesellschaftlich stets klar und konkret
umschreibbare Phänomenon” „In bestimmtem Sinn könnte man sagen, daß die ganze Menschheitsgeschichte
von einer bestimmten Höhe der Arbeitsteilung (wahrscheinlich schon von der der Sklaverei) auch die der
menschlichen Entfremdung ist.”] Lukács Die wichtigsten Problemkomplexe [MS], p. 15 and p. 573.

53 [„die Entfremdung niemals etwas Isoliertes, Aufsichselbstgestelltes sein kann, sondern objektiv ein
Moment der jeweiligen ökonomisch-sozialen Entwicklung, subjektiv ebenfalls ein Moment der ideologischen
Reaktionen der Menschen auf Stand, Bewegungsrichtung etc. der Gesamtgesellschaft ist, muß natürlich auch
hier festgehalten bleiben.”] Idem., p. 755.



occupy in the social total complex, and never in isolation, never per se. Because
totality in social being means total interconnections with an endless series of all-
encompassing, uninterrupted feedback and with relative balance achieved at
each time. Or, strictly formulated, alienation can only be the outcome produced
by some definite total effect. And this is independent of our chance of hoping to
be in the position at some time in a later stage to specify and describe some
components and mechanisms retrospectively, ones that may have excelled in
contributing—far too weightily—to the overall result.

This means, all in all, that objectification, reification and alienation are the
possibilities in succession in which the problem of technics, thematised with
dramatic overtones since the late 19th century, also can be interpreted at all.
These, then, are not the embodiments of fatality itself but the potential human
self-affirmatory emancipation in mastering mankind’s final destiny, using what
is available and feasible, without degenerating into states that are themselves to
become both alienated and alienating.

4. Gattungswesen and Alienation

I guess that all kinds of “artificial human construction”54 are susceptible to 
growing into an independent power with the tendency to multiply societal life
and development in either direction. This is why MARXism (hypothesising
historically formed human nature or Gattungswesen) does not differ basically
from the social teachings of the Church in their respective platforms,55 both
drawing a clear dividing line between ultimate values, foundational in and by
themselves and, therefore, taken axiomatically as valid for, e.g., a given culture
or historical epoch, on the one hand, and anything else instrumentally
developed, whose valuable raison d’être needs a particular justification from
case to case in each occurrence, on the other.

Of course, alienating tendencies may prevail in the field of and through the
noblest catch-words and embodiments of our civilisational achievements as
well. For instance, in Hungary, during the recent transition from communist
dictatorship to the rule of law, the law’s past annihilation and political
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54 ‘[K]ünstliche menschliche Konstruktionen’ is the term used by Georg Klaus Einführung in die formale
Logik (Berlin[-East]: VEB Deutscher Verlag der Wissenschaften 1958) xii + 391 pp. on p. 72 to refer to such
apparent propositions as norm-enactments that, because of their purely praxis-bound nature, have no directly
cognitive contents and—consequently—cannot be taken as either true or false.

55 See note 13 and, e.g., Henri de Lubac, SJ Le Drame de l’humanisme athée (Paris: Spes 1950) 415 pp.
{The Drama of Atheist Humanism trans. Edith M. Riley [1950], Anne Eglund Nash & Mark Sebanc (San
Francisco: Ignatius Press 1995) 539 pp.} as referred to by, e.g., Susan K. Wood Spiritual Exegesis and the
Church in the Theology of Henri de Lubac (Edinburgh & Grand Rapids, Michigan: Eerdmans 1998) ix + 182
pp., especially at p. 136.



relativisation has simply been replaced by a new attitude mixing adoration of the
new law’s very wording with its absolutisation, an outcome that has already
pushed the entire transition process to a dead end by granting easily convertible
benefits exclusively supporting the survival of the past dictatorship’s communist
nomenklatura,56 so that they could in the meantime change their totalitarian cloth
to democratic legitimacy.57 Accordingly, even the rule of law as an ideal can be
corrupted if turned into a force of destruction—by the simple gesture of over-
expanding it.58 And the list of examples could be continued to a great length.

This is the reason why legal philosophy must not—or at least should not—be
detached from social theorising, arching over from anthropology and sociology
to political scholarship. Under the aegis of philosophising in the most general
terms, this is a cry for unifying social concerns, trying to harmonise between the
efforts to erect a series of Gesamtplan [total plan], inclusive of all targeted social
effects and their eventual by-effects as well, and living by the culture of local
and personal responsibility—all of these assisted to do so by the principle of
subsidiarity and by local and personal autonomies.

I abstracted my own message a decade ago, finishing the theoretical recon-
struction of law as part of humanity’s individual and social morality, in the next
paragraph that closes this present address:

“We followed a path that led to law from the paradigms of legal thinking, and from

the self-assertion of legal formalism to its overall cultural determination. Yet, our

human yearnings peeked out from behind the illusory reference of our security and

we could discover reliable, solid grounds only in the elusive continuity of our

social practice. In the meantime it proved to be a process we had thought to have

been present as a material entity and believed to be fully built up, but which proved

to have been built continuously from acts in an uninterrupted series. What we have

discovered about law is that it has always been inside of us, although we thought it

to have been outside. We bear it in our culture despite our repeated and hasty
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56 Cf. <http://infao5501.ag5.mpi-sb.mpg.de:8080/topx/archive?link=Wikipedia-Lip6-2/21999.xml&
style>.

57 Cf., among others, by the author, Transition to Rule of Law On the Democratic Transformation in
Hungary (Budapest: ELTE “Comparative Legal Cultures” Project 1995) 190 pp. [Philosophiae Iuris] and
Transition? To Rule of Law? Constitutionalism and Transitional Justice Challenged in Central & Eastern
Europe (Pomáz: Kráter 2008) 292 pp. [PoLíSz series 7].

58 See, within the framework of the Rule of Law’s diverse understandings as typified in their application
to various transitions since the ending of the Second World War, by the author, ‘Rule of Law, or the Dilemma
of an Ethos: Gardening versus Mechanisation’ in Rule of Law Promotion Global Perspectives, Local
Applications, ed. Per Bergling, Jenny Ederlöf & Veronica L. Taylor (Uppsala: Iustus Förlag 2008), pp.
213–230 {abstracted in <http://drcsabavarga.wordpress.com/2008/12/25/rule-of-law-or-the-dilemma-of-an-
ethos-to-be-gardened-or-mechanicised-abstract/> & <http://www.sisza.hu/cepsr/27n/27n.thml>} and
‘Coming to Terms with the Past under the Rule of Law: Principles and Constitutional Assessments (A Case-
study of Hungary)’, [abstract] in <http://blog.yam.com/lawliu/article/21324160>.



attempts to link it to materialities. We have identified ancient dilemmas as existent

in our current debates as well. We have found long abandoned patterns again. We

have discovered the realisations of common recognitions in those potentialities

and directions in law that we believed to have been conceptually marked off once

and for all. However, we have found an invitation to elaborate what has revealed

itself as ready-to-take. Behind the mask, and in the backstage, the demand for our

own initiation, play, role-undertaking and human responsibility has presented

itself. We have become subjects from objects, indispensable actors from mere

addressees. And, we can be convinced that, despite having a variety of

civilisational overcoats, the culture of law is still exclusively inherent in us who

experience it day by day. We bear it and shape it. Everything conventional in it is

conventionalised by us. It does not have any further existence or effect beyond

this. And with its existence inherent in us, we cannot convey the responsibility to

be borne for it to somebody else either. It is ours in its totality so much that it

cannot be torn out of our days or acts. It will, thus, turn into what we guard it to

become. Therefore, we must take care of it at all times since we are, in many ways,

taking care of our own.”59

*

In outlines, these are the theoretical recognitions organised by LUKÁCS into 
a systematic exposition within which I can perceive the scientific foundations
for the most timely topic of LUKÁCS and the Issue of Human Emancipation—in
so far and as much as it can be reconstructed at all from the posthumously
published pages of Zur Ontologie des gesellschaftlichen Seins, one of the most
developed synthesises of his oeuvre, which we can take as a last and lasting
message.
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59 Varga Lectures… [note 1 {first Hungarian ed. in 1996}], ch. 7, p. 219 [in a corrected version].
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