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1. The Puzzle'
An enduring source of skepticism towards Kant’s practical philg

that morality must be understood in terms of univgfsality.

professional relationships; and finally, those tied to different historically situated legal-

political systems. Insofar as contemporary Kantian theories maintain this deep commitment
to universality, the critics continue, they will inherit the consequences of this serious

philosophical mistake.



One of the oldest, most persistent lines of criticism of this kind goes like this: Kant
considers the human self a purely rational subject that relates to everything as distinct from
itself and that (morally) ought to relate to everything always in a thoroughly moralized,
reflective way. Hence, a subject strives to lead a life that is as good and moral as possible (as

it should), endeavoring to act only on universalizable maxims (subjective principles of

action) from the motivation of duty (a self-reflective mode) with regard to everything and

emotions andP@iticular persons in emotionally healthy interactions and evaluations. For
example, it seems @@ 1gnore the central, constructive roles of affectionate love, grief, and
forgiveness, as well as the importance of particular histories, cultures, families, and other
loved ones in lives lived well.

Variations of this worry regarding the importance of non-moralized, unreflective
emotions and particularity in the lives of emotionally healthy human beings have been raised

against Kant’s philosophy from the start—by philosophers ranging from Fichte, Hegel and



Nietzsche to Beauvoir and Sartre to, more recently, the many related discussions motivating
and surrounding the important work in both the “analytic” and “continental” philosophical
traditions. For example, over the last few decades, feminists have fruitfully engaged these
issues through concepts such as the “relational self” and “care.”? Other particularly

interesting treatments of these topics are found in contemporary work inspired by P. F.

Strawson’s analysis of reactive attitudes;? by Bernard Williams’ “one-thought-too-many”

gender often argue that a major problem with Kant’s philosophy is not, in a certain sense, its
universalism, but its lack thereof. When it comes to issues such as women, non-white people,
and non-straight sexual identities and orientations, it appears as if Kant doesn’t put that high a
price on equality after all. The few times these differences come up in Kant, they are paid

attention to in the wrong ways. Instead of standing up to the oppression of social groups,



Kant tries to justify it and thereby partakes in the project of rationalizing historically inherited
prejudices and injustices in the name of universal moral theory.!”

Kant’s universalism is also often viewed as problematic from the perspective of legal-
political philosophy. For example, much legal positivism regards Kant’s universalism as
impossible to defend since it cannot capture the importance of historical context and diversity

of legal-political systems. There are many different legal-political systems, this line of

governed by them. The rule of law does not com

recognized laws, rules, or norms only.!! Common to

human naturcR@e accommodated. We can then appreciate the ways in which Kant sees both

unreflective and r@fcctive normative elements as working together as an integrated whole in
emotionally healthy, morally good human beings, historical cultures, and legal-political
institutional systems. Contrary to what the skeptics believe, all these concerns lie at the heart

of Kant’s practical philosophy, and they constitute one main reason why the continuous

engagement with and development of Kant’s philosophy should not be perceived as



perpetuating a serious philosophical mistake, but as utilizing and continuing to develop some

of the best, most exciting ideas our philosophical tradition has given us.

2. Kant on Human Nature

In this section, I argue that in his writings on human nature, anthropology, history, and

religion, Kant explores the importance of embodiment, of non-moralizable (aspects of)

how we mak3&§pace for the non-moralizable aspects of our human nature within our moral
theories of freedo

A good place to start when exploring Kant’s understanding of emotionally healthy,
moral being is his account of the predisposition to good in human nature, described in the
Religion. Here Kant proposes that we see human nature as constituted by a predisposition that
is both “original” and “good.” It is “original” in that it belongs “with necessity to the

possibility of this being,” and it is good in that it does “not resist the moral law,” but rather



“demand[s] compliance with it.” (RGV 6:28) The predisposition to good, in other words,
enables and is constitutive of emotionally healthy and morally good human being, and it is at
the heart of Kant’s philosophical account of what a good human life consists in. Kant
furthermore argues that this overall predisposition to good can be seen as made up of three
distinct predispositions, each distinguished by the complexity of the self-consciousness and
reasoning capacities necessarily involved in realizing it.'> In good human lives and societies

(cultures and institutions), these three predispositions are realized in 1ed whole. Some

more details about each will help to explain.'?

by means of associ@ive thinking) are alive in this technical sense of the term; they, too, do
the kinds of things this predisposition enables.

Because the predisposition to animality does not necessarily involve reflective self-
consciousness (the awareness of myself as an “I”’) and reasoning powers (using abstract
concepts), developing it (as human beings) involves realizing important unreflective or non-

moralizable (aspects of) emotions in our basic orientations (to ourselves and others) in the



world. We see this in how we develop in terms of survival skills, sexuality and gender
(identity and orientation), and affectionate love (being part of a family, among loved ones, in
a country, etc.) with the corresponding healthy emotions such as hurt, falling in love, grief,
fear of danger, comfort in one’s own body and in the world, feeling pleasure after a good and
healthy meal, or even a healthy love of country. For Kant, emotionally healthy ways of being

are fundamentally tuned in to the kinds of embodied, social beings we are, meaning that

when we get these things basically right — when we take pleasure in s genuinely good
“animalistic” natures, namely as living, embodie(@ i

animalistic predisposition is at its core an unreflectiv e structure of

worth in the S@glaion of others, originally, of course, merely equal worth.” (RGV 6:27) When

the predisposition @ humanity is developed well, it centrally involves experiencing a kind of
love that is enabled by perceiving and being perceived by another as equally valuable (having
“equal worth”) as well as taking joy in setting ends of one’s own rationally (acting on
universalizable maxims). In contrast to other animals — animals that don’t have a self-

recognitional kind of sociality (e.g., pass the mirror test) and cannot set ends of their own

rationally (as they cannot use abstract concepts self-reflectively) — humans learn to exercise



freedom by having an awareness of themselves as seen by others (and vice versa) and by
becoming able to act on maxims. Indeed, Kant argues in the Anthropology that the inability to
act when born is the reason why (only) human babies scream when they are born. The scream
reveals a frustration at not being able to act, and, so, it reveals the capacity for a
representation that other animals don’t have — the one that distinguishes them as a rational in
additional to a living being (Anth 7:268)

The above, I believe, are central aspects of what Kant means he says that these

we can make sure fifat the ends we set are respectful of all other beings who are also capable

of rational end setting. (More on this below.)

Kant argues that though the second predisposition (to humanity) necessarily involves
comparative uses of reason and rational end setting, it does not necessarily involve acting as
motivated by practical reason. Correspondingly, Kant argues that such susceptibility or to

recognize the moral ought — what ultimately enables me to do something just because doing



so is the right thing to do (to act from duty) — must be seen as a third predisposition to good
in human nature, a predisposition to “personality,” since it enables each of us not only to be a
rational (end-setting) being but “at the same time [a] responsible being.” (RGV 6:26) The
predisposition to personality is revealed in our capacity for “moral feeling,” which is a basic

susceptibility to act as our practical reason demands (RGV 6:27).

The predisposition to personality, Kant further clarifies, is not “physical.” Rather, it is

his account of the pPOpensity to evil in the Religion (6:29-32). Why everyone will not only
do bad things, but we will also develop various pathologies is explained by a combination of
factors, including the following: how the predispositions to animality and humanity involve
non-moralizable (and so corruptible) aspects of ourselves; how these predispositions in their
raw forms are stronger than our capacity to act out of duty; and how, finally, in our early lives

we are subject to other people’s often bad behaviors and choices and at the same time we are



not able to assume responsibility for our actions. This is not the place for a detailed
analysis.!” Instead, let me simply note that trailing the predispositions to animality and
humanity are temptations to develop pathological inclinations. For example, instead of taking
joy in others’ accomplishments and feeling sadness about their failures, we sometimes

experience envy or we take pleasure in others’ misfortunes (Schadenfreude). Both kinds of

temptations concern how the predisposition to humanity involves comparative uses of reason,

corrupted. HO@@B, attitudes and behaviors stemming from pathologies due to the corruption of

our first two predi§pOsitions to good can be (but not necessarily always are) managed in
morally responsible ways by the third and because they cannot be destroyed, they can be
relied on as we seek to heal wounds and deal with pathological behavior in constructive
ways.

Notice that, for Kant, leading good lives involves many non-moralized ways of being:

We eat, drink, affectionately love, compete, and challenge ourselves joyously (and not from



the motivation of duty). Here, we do as we do because we are pursuing a happy, good life.
Our highest good, as we saw above, is to bring “happiness” and “morality” into union, not to
eliminate happiness. Moreover, because we don’t act as motivated by our practical reason
here, we don’t add “moral worth” to our actions, as Kant says in the Groundwork (GMS
4:401). And there is nothing wrong with that, not even upon reflection. Rather, Kant’s claim
is that we should always be ready to adopt the reflective stance in regard to these ways of

being, and we should do so as necessary — when something seems p atic, puzzling, or

us even prio he moral law.” (KpV 5:73) The interpretation above can make sense of this:

the predisposition @ animality in human beings enables basic emotional orientations in the
world that involve inherently unreflective, non-moralizable elements and so can and does
operate in important ways before a human being has developed the ability to act rationally
and morally responsibly on her own. But because humans have a capacity for reflective self-
consciousness (the “I”’) and abstract conceptual reasoning powers, our project from the start is

to reflectively develop, transform, and integrate in good ways, those unreflective non-



moralizable elements. For example, our animalistic sex drive is not simply driven by instinct
and then developed associatively, as it is for other animals, because it is something we
transform into an aspect of our lives that has important creative, aesthetic, social, and morally
responsible aspects to it.!” Now, Kant only talks about the relationship between “rational”
and “animalistic” self-love in this passage, since he is after how rational self-love (as enabled
by the capacity for humanity) can restrict animalistic self-love. But we can expand on his

point by arguing similarly that the aim of moral self-love (acting out y) is not to replace

realize and live miigh of her life within the sphere of what I’ve called non-moralizable, yet

normative emotions that reveal the importance of the particular individuals who enable us to
flourish as who we are. The aim is never to replace these affectionate, particular ways of

being with hyper-reflective, moralized ways of being only. Instead, the highest aim is always
to make sure that our ways of realizing these non-moralizable forms of self-love (as enabled

by the predispositions to animality and humanity and based in our individual conceptions of



happiness) are in “close union” with moral love (“moral” self-love as ultimately enabled by
the predisposition to personality). Practical reason helps us develop (by assuming
responsibility for developing) the capacities for animality and humanity in ways that are truly

good for us as the particular embodied and social, yet free beings we are.

3. Kant’s Universal Theories of Freedom and Difference

In the introduction to the Metaphysics of Morals, Kant emphasizes t omplete practical
philosophy contains a counterpart to a metaphysics of morals, n
often today call a philosophical — anthropology.
moral anthropology should only deal

with the subjective conditions in human

Moral or philosophical anthropology deals with social phenomena such as religious, gendered
and cultural differences. Kant’s proposal is that in order to critique gender or cultures, we
need an account of human nature that can then be fleshed out with regard to a particular

moral anthropological phenomenon. We also need an account of human nature to spell out



aspects of what we commonly call moral psychology, including affective love, grief, and
forgiveness. Sometimes we also want to critique an issue that concerns both moral
(philosophical) anthropology and moral psychology, such as sexuality. Moreover, although
Kant restricts his reflections in the above quote to moral anthropology, his more general point
seems to be that although a complete practical philosophy requires such normative accounts

(of moral anthropology and moral psychology) to complete the full practical account of the

human being, these accounts must nevertheless not take the place o m. The main
problem with letting accounts of the non-moralized aspects of m

anthropology take the place of human freedom in

is inherently S@Bjective and contingent that we cannot have universal objective moral

knowledge (as enghfed by the critique of practical reason) or universal objective scientific
knowledge (as enabled by the critique of pure reason) about them, and why Kant thinks that
critiquing them requires us to use the philosophical tools of the third Critigue. Moreover, if
this is not our approach, we also run the danger of mistaking what is possible for what we

only contingently experience, what is often simply a result of our own prejudices.!” And, of

course, the history of extreme violence and oppression of various social groups, including



Kant’s own failure to see these phenomena well — his own liability to think and say racist,
sexist, and homophobic things — could not be a better illustration of this danger. The claim
above is rather that the recognition of this danger and of mistakes made (even if not some of
his own) were reasons why Kant ensured that his theory of freedom set the framework within
which concerns of unmoralizable aspects of human nature were given space.?’

In the Anthropology, Kant makes a related point, this time regarding the danger and

mistake of letting culture — even good aspects of our inherited or his culture — set the

culture, which is merely the culture of memory, and tries in vain to deduce morality

from it. (Anth 7:327-8)

Kant emphasizes here that our animality and self-recognitional sociality are both realized

developmentally earlier and are emotionally stronger (more powerful) than our humanity in



its pure form. Moreover, by “pure humanity” I presume Kant here, as in the Religion, means
the idea of humanity considered “wholly intellectually” (RGV 6:28), and so includes the
predisposition to humanity’s idea of rational (universalizable) end setting as well as the
predisposition to personality (acting as motivated by practical reason). The possible

emotional tension created by the nature of the predisposition to animality and our social sense

of self is made inherently tenuous by the fact that we are also, at heart, “unsocial,” meaning

unfit for the p@pose of deducing morality, or for determining the normative framework that
is objectively true @Ad recognizable as such for all human beings, regardless of historical and
cultural, including religious, background.

The argument works similarly with regard to reforming our legal-political cultures
and institutions: though there is a place for love of country and for making space for the need
to adjust our legal-political institutions to our states’ particular histories and circumstances, it

would be equally wrong to infer from this — as some virtue, communitarian, and legal



positivist theories do — that the source of political obligations and legitimacy in these states is
this affectionate love of country, cultural diversity, or the sheer fact that some legal rules are
recognized by many or enforced. Our moral duty to obey and the legal right to coercively
enforce the law must always be sought in universal principles of freedom, in what is
universally true for all, which can be discovered philosophically only by critiquing our

capacity for practical reason, namely our capacity for interacting respectfully with one

another as free beings. The proper spheres for difference (religious, 1, ethnic, sexual,

! Thanks to Lucy rin Baiasu, Barbara Herman, Krupa Patel, Sally Sedgwick, Mark Timmons, and
Shelley Weinberg for invaluable help with this paper. Note that early drafts of parts of the chapter were
published in Varden (2020a).

2 These discussions are sometimes framed in so-called analytic terms and sometimes in more continental terms.
3 For a Kantian example, see Allais (2008).

4 See also Albrecht (2015) and Sussman (1996).

3 Butler (1990, 1993, 1997, 2004, 2004, 2005).



® For Kantian examples, see, for example, the works of Marcia Baron, Carol Hay, Barbara Herman, Thomas E.
Hill Jr., Onora O’Neill, Arthur Ripstein, and Helga Varden.

7 In the analytical feminist tradition, I’'m here thinking of philosophers such as Claudia Card, Ann Cudd, Carol
Hay, Barbara Herman, Rae Langton, Martha Nussbaum, Jennifer Nedelsky, Onora O’Neill, Susanne Sreedhar,
and Anita Superson.

8 I’'m especially thinking of French thinkers like Héléne Cixous, Michel Foucault, Luce Irigiray, and Julia

Kristeva, who in turn were often influenced not only by other French thinkers likgalacqugs Derrida and Jacques

Lacan, but also, of course, by Sigmund Freud and the psychoanalytic tradition.
® In the English speaking tradition, many thinkers writing on these themes ar; ired bythe French
tradition, such as Susan Brison, Ann Cahill, Penelope Deutw, Cressj
and Chloé Taylor.

19 For related discussions on Kant on race, see, for example
(2007), Mills (199, 2014).

! This is a frequently used line of argument am, s. See Alasdair Maclntyre, Charles Taylor,
and Michael Sandel. For more, see Varde

12 See (RGV 6:28)

13 For fuller development, see Va

13 ’'m indebted to Katerina Deligiorgi (2012, 2017, 2020) for much of my thinking on this point.

191t is not hard to see that this account can be brought into fruitful dialogue with much of the existing literature
found predominantly in the feminist and continental philosophical traditions on various kinds of (say, racial or
sexual) violence against historically oppressed identities.

20 In Varden (2020a) I argue that Kant from the start was uncomfortable and uncertain about his belief that
women couldn’t be scholars or partake in public reasoning; in “Kant’s Racism,” Allais agrees with Kleingeld

that Kant became more consistent in relation to his moral philosophy by condemning slavery and colonialism,



and in Varden (2020a) I argue that Kant never managed to relate well to his own homophobia. The point here —
like in Allais’ “Kant’s Racism” — is that Kant was aware of the dangers of dehumanizing others by means of
sophisticated rationalization and self-deception. The contingency of claims about human nature makes them
particularly apt for such dangerous and oppressive purposes. In addition, here and in Varden (2020), I argue that
Kant constructed his practical philosophy with these dangers explicitly in mind, namely by making sure that
principles of freedom set the framework within which unreflective aspects of human nature are given their due

place.
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