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ITPOBJIEMA ITPABOCO3HAHWMI
HA PAHHEM DTAIIE PA3SBUTWS JINUHOCTU
B ®MJIOCOPUN ITEJATOI'MKU
PYCCKMX HEOKAHTMAHIIEB!

M. B. Bopobve8?

B ¢hokyce uccaedoBanus naxodames gpuaocogpcxo-nedazoeu-
ueckue KoHyenyuu npeocmabumeneii Hemeyxoeo (I1. Hamopn) u
pycckoeo (C.U. I'eccen, M. M. Pybunwimern) neoxanmuarcmea.
C yeavio Bviabaerus ocobenrocmen npediazaeMvix SMuMu uio-
cogpamu no0x0008 k npobaeme npabocosnanusa y demetl abmop no-
Kasvibaem, umo pacnpocmpanenHas cpedu ucciedobamenei mouxa
3penus o npamom saumcmbobanuu I'eccerom y Hamopna uepapxu-
ueckoil mpuaost HpabemBerroeo pasbumus AuuHocmu (AHOMUA —
eemepoHoMus — abmonomus) Hedocmamouro obocHobanma. Boaee
moeo, Hamopn Boobuje He noav3yemcs nonanuem anomuu 045 xa-
pakmepucmuxy cocmosnus Hpabcmbennocmu u npabocosHanus 6
nepuo0 panteeo demcmba, a nosuyus Pybunuimeiina no amomy 6o-
npocy oxasviBaemcs bauxe k nosuyuu Hamopna, uem I'eccena. a-
Aee npocaexubaemcs pazaunue 60 63e410ax pyccKuxX HeOKAHMUAH-
yeb Ha uepy kak Ha 0esAmesbHOCHIb, UMEULYI0 KAloueBoe 3HaUeH e
05, NOHUMAHUA Creyubuky 0enickoeo nepuooa HKusni ueiobexa.
Coenacno Tecceny, uepa — desmenvHocms aHoMHas, moeoa kax Py-
ounwmenn Buoum 6 weti Buod cobmecmHoul desmesvHOCU, KOmOo-
pas moxem cmams ycao6uem popmupoBanus yBaxeHus K 4o
AUMHOCIU U ee npabam, mo echb npabocosHanus. B saxawouenue
uccaedyemcs: nonumanue Ieccenom u Pydunuimenirom peromerod
npaba u npaBocosHanus, nockoavky 6 nenocpedcmbennoil sabucu-
mocmu om cheyugpuxu ux mpaxkmoBox amu aBmopsl hopmyau-
pobBasu cbou nonamus npabocosHanus y demetl. B omauuue om
Teccena, komopbiii omcmaubaen AHOMUI Kax cneyupueckyio xa-
PpaKmepucmuky panteeo 0emcmoba, ucxo0s us moeo, umo 0emsm 6
amom Bospacime 3mueckie Kameeopuu He 3Hakomst, Pyouruimenn
¢ camoeo Hauasa cboeeo uccaedoBanus Oemckoeo npaBocosHAH
ckaoHeH Becmu peyub o «npaBoboii ncuxuke», KOMOpas co0eprum
8 cebe sauamxu Oyuyeeo npaBocosHAHUA.

KaroueBote caoBa: nemexoe neoxarnmuarcmbo, pycckoe He-
oxanmuarcmbo, ITayre Hamopn, Cepeeni I'eccen, Mouceii Pybun-
wimetit, AHOM1A, NpaBocosHaHUe, AUUHOCTTDb.
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NEO-KANTIANISM

LEGAL CONSCIOUSNESS
AT THE EARLY STAGE OF PERSONALITY
DEVELOPMENT FROM THE PERSPECTIVE
OF RUSSIAN NEO-KANTIAN PHILOSOPHY
OF PEDAGOGY"'

M. V. Vorobier?

In this study, I investigate the philosophico-pedagogical
concepts developed by German and Russian Neo-Kantians,
namely P. Natorp, S. 1. Hessen, M. M. Rubinstein. In order to
identify the peculiarities of the approaches of the Neo-Kantians
to legal consciousness in children, I show that the widely ac-
cepted view that Hessen borrowed Natorp’s hierarchical triad of
moral development — anomie, heteronomy, and autonomy —
lacks a solid ground. Moreover, Natorp generally does not use
the concept of anomie to characterise the state of morality and
legal consciousness during early childhood, and Rubinstein’s
position on this issue is closer to the position of Natorp than
to that of Hessen. Furthermore, I examine the differences in
the views of the Russian Neo-Kantians on play as an activity
crucial for the understanding of human childhood. According
to Hessen, play is anomic, whereas Rubinstein sees it as a col-
laborative activity that can engender respect for other people and
their rights, i.e., to legal consciousness. In conclusion, I address
Hessen'’s and Rubinstein’s understandings of the phenomena of
law and legal consciousness, which determined their definitions
of legal consciousness in children. Unlike Hessen, who insists
that anomie is innate in early childhood, since children of that
age are unfamiliar with ethical categories, Rubinstein introduc-
es the concept of “legal psychology,” which contains the germs
of legal consciousness.

Keywords: Neo-Kantianism, Paul Natorp, Russian philo-
sophy, Sergey Hessen, Moses Rubinstein, anomie, legal con-
sciousness, personality, pedagogy.

Introduction

Neo-Kantianism is a well-established tradition in
the German philosophy of the second half of the 19" and
early 20" centuries. Although the Neo-Kantians ad-
dressed different areas of philosophy, the philosophy
of education always remained a rather exotic theme
for them. It captivated the interest of only two German
proponents of the tradition — Paul Natorp, who, with
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by a grant from the Russian Foundation for Basic Research
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onHaKo drtocodmst 0Opa3oBaHNMS OCTaBaIaCh IS HIUX
JIOCTATOYHO 9K30TMYECKOV TeMo. MOXXHO yKa3aTh TOJIb-
KO JIByX IIpeJCTaBuTesIeVl HeMEeIIKOTO HeOKaHTMAHCTBa,
KoTOpkle pabotasmi B 31Ol obactu: Ilayne Haropr,
cuuTaIuica Hapsaay co ceouM yunterem I'. Korenom
ocHoBaTesieM MapOyprckort IITKoJIbIl HeOKaHTMAHCTBa, U
Monac Ko, onna n3 dntocodos OaeHCKOTO HeOKaH-
TaHcTBa. HeokaHTmaHcTBO 00pesio mocsiefoBaTesielt B
JIVIIe MHOTMX POCCUVICKMX CTYIIE€HTOB, OTIIPaBVBIIVIXCSH
Ha pyOexxe BeKkoB yunThcsi B I'epmanmio. Ilo Bossparie-
HIUM Ha POOVHY PYCCKMe HeOKaHTMAHIIE IIepeHec/ I Ha
OTe4YeCTBeHHYIO (PMIOCOPCKYIO «II0UYBY» MeTOHIO0JIOTH-
JecKye YCTaHOBKM CBOMX HEMeIKMX yduTesieyl M Kpyr
o0cy>KIaeMbIX BOIIPOCOB, CIIEIMMUYECKNX I 3TOTO
HanpasyeHns. [IpyaemM BOIpockl IpaKTUIecKou prIo-
codun, K KOTOpOV OTHOCWIN 1 prtocodpnio oOpasosa-
HIISA, MHTepeCcoBaI PyCCKMX HEeOKaHTMAHIIEB ITOIJac B
GoJIbIIIet CTereHn, 4eM X HeMeITKMX KOJUIer.

He kacascp B HacTosIten ctaTbe pruiocodcKo-1ena-
roruyeckort KoHery V1. KoHa v ee BO3SMOXKHBIX UIIel-
HBIX CBs3em ¢ KoHmenmyen HaTtopra, s oOparrycs x pe-
nerym B Poccum mevt «conyabHO Iefjaroruki» Ha-
TOPIIa, ITOCKOJIBKY MIMEHHO 3Ta KOHIIEIIIIVIS, M3JIOKeHHaS
B KHWUTe C TaKVM JXe Has3BaHMeM, HallUla OJIarofapHbIi
OTKJIVK TI0 BCeMy MUpY, B ToM umcie B Poccun. Kak oT-
MedaeT H. A. [IMurpuena, «ConmabHyO Ilearoruky»
Haropma B Poccrut xmanm ¢ HeteprieHneM (IMmTpriesa,
2016, c. 49) n B 1enIOM «PWITOCOPCKO-TIENATOTHECKIIe
uneu Haropma, monyumsmme nonyssspHocTh B Poccnm
110 PEeBOJIIOINM, OCTaBaJINCh BOCTpeOOBaHHBIMI BIUIOTh
o xoHIa 1920-x rr.» (Omurpuesa, 2017, c. 74). Cpenn
PYCCKMX HeOKaHTMaHIIeB, 3aHMMAaBIINXCAd BOIIPOCAMU
dwtocodumt obpaszoBaHVIsL, 0OCOOEHHO BBIIEIISIOTCS [IBa
uccnenosaresrs — C. V. T'eccern m M. M. PyOunrmrers.
Hawmboitee m3Becter niepsbint u3 Hux. B. E. eprora yTBep-
xnaet, uto «uMs Cepres 'ecceHa cTasio HapuIlaTe/IbHBIM
B pwtocodpmmt obpasoBanms. Pycckmi yaensin Orects-
1ie ymes1 “mogHuMaTh” Jro0ble MpaKTUdecKye BOIPOCH
IearorvKy Ha BBICOKMIT (DVIIOCOCKIIL YpoBeHb» (e-
prora, 2017, c. 26). A no muenuto E.T. Ocosckoro, I'ec-
CeHa «II0 IIPaBy CJIeyeT CYMUTaTh POHOHAYATIBHIKOM
pycckont dputocodpum obpasosanms» (Ocosckmr, 2004,
c. 8). o cux mop MeHee M3BECTHBIMW OCTAIOTCS pado-
Tl M. M. PyOuHInTeitHa, XOT4 110 YPOBHIO IIPOPabOTKM
mpo0OsteM oH He ycTyman ['ecceny.

HecmoTps Ha To uTO dprtocodpcko-regarordeckoe
Hac/Ieyie pyCccKMX HeOKaHTHAHIIeB JOCTaTOYHO OOIIp-
HO ¥ KaXXIBIVI ero pparMeHT 3aciIyXXMBaeT OTHeJIEHOTO
paccMOTpeHVIs, s OTpaHWYy PaMKI/ MOETO VCCITeOBaHVISA
npo0sieMoVt aHOMWUM [IeTCTBa, TaK KaK, C OIHOV CTOPO-
HBI, 3TO Ta TeMa, B TPAaKTOBKax KoTopou Mexmy ['ecce-
HOM 1 PyOuHInITerIHOM 00Hapy KMBaIOTCS pa3HOITIACHs,
a C Ipyrov — B HeW HPOSIBIISIOTCS MHOI'ME KIIIOUeBbIe
acIeKThl IIpaKTU4IecKoV prIocodmm pyccKoro HeoKaH-
TraHcTBa. [IprdeM 3TO orpaHmdeHe IBOSKOIO poaa —
He TOJIBKO TeMaTu4ecKoe, HO 1 XpoHosiorndeckoe. I'yias-

his teacher Hermann Cohen, co-founded the Marburg
School of Neo-Kantianism, and Jonas Cohn, a mem-
ber of the Baden School. Neo-Kantianism was popular
among many Russians who studied abroad at the turn
of the 20* century. Upon their return to the homeland,
the Russian Neo-Kantians transfered to the national
philosophical “soil” the methodologies of their German
teachers and the range of discussed problems specific to
Neo-Kantianism. Moreover, the Russian Neo-Kantians
were more often interested in questions of practical phi-
losophy, including the philosophy of education, than
their German colleagues.

Without going into the details of Cohn’s philo-
sophico-pedagogical conception and its possible links to
Natorp’s reflection, I focus on the reception of Natorp’s
social pedagogy in Russia. Presented in a book of the
same name, the conception of social pedagogy was re-
ceived with acclamation across the world, including
Russia. As Nina A. Dmitrieva emphasises, “Natorp’s So-
cial Pedagogy was keenly awaited in Russia” (Dmitrieva,
2016, p. 49). Overall, “Natorp’s philosophico-peda-
gogical ideas, which had gained popularity in Russia
before the Revolution, remained popular until the late
1920s” (Dmitrieva, 2017, p. 74). The most prominent
figures among Russian Neo-Kantians who addressed
the philosophy of education were Sergey I. Hessen
and the lesser-known Moisey (Moses) M. Rubinstein.
Vardan E. Deryuga writes that “Sergey Hessen became
a common name in the philosophy of education. The
Russian scholar could elevate any issue of practical ped-
agogy to a very high level of philosophising” (Deryuga,
2017, p. 26). According to Evgeniy G. Osovsky, Hessen
is rightfully considered the “forefather of the Russian
philosophy of education” (Osovsky, 2004, p. 8). Al-
though less known, Rubinstein examined the problems
of education as thoroughly as Hessen did.

Despite the fact that the philosophico-pedagogical
legacy of the Russian Neo-Kantians is fairly extensive and
that each one of its fragments deserves separate consider-
ation, I here limit the scope of my research to the problem
of anomie in childhood, since, this is a topic on which,
on the one hand, Hessen and Rubinstein have shown
disagreements and which, on the other hand, reveals
many key aspects of the practical philosophy of Russian
Neo-Kantianism. This limitation is twofold — not only
thematic, but also chronological. The main material for
research on Hessen’s views on this topic is given in his
philosophico-pedagogical texts of the pre-Polish period
(1917—-1934), because this is where the philosophical
constituents of his conception are most clearly revealed.
Hessen subsequently revised his conception of the perio-
disation of personality development from a psychologi-
cal perspective. In turn, Rubinstein never fully developed
his system of idealistic pedagogy, focusing “after the Oc-
tober Revolution in Russia [...] on individual problems,
mostly psychological ones” (Hessen, 2004, p. 200).
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HBIVI MaTepwasl IS VcCleoBaHMs B3MIsiIoB ['ecceHa 110
3TOVI TeMe JaloT ero puIocodcKo-Tregarormyeckme Tek-
CTBI JoTI0IIbCKOTO ITepuopa (1917 —1934), Tak Kak nmeH-
HO B HMX MaKCVMaJIbHO OTYeT/IMBO 0OO3HaueHa prIo-
codpcKasi cocTaBIISIONIas ero KOHIeI . BriociencTsim
l'eccen oTKOppeKTMpoBasl CBOe BUeHe IepPUOaMN3aIim
PasBUTYSI JIMYHOCTYM C TOYKM 3PEHMSI TICHXOJIOTUECKOTO
ronxofa, PyOuHInTerIH e Tak 0 KOHIIa 1 He pa3pabo-
TaJI COOCTBEHHYIO CUCTEMY MIeaJIVICTIYECKOV! IIearori-
KV, COCPeOTOYVBIINCE «I10ciIe OKTSIOPBCKOV PeBOIIIO-
v B Poccunt. .. Ha OTOe/IBHBIX IIpo0JIeMax, IIpeuMyIile-
CTBeHHO Iicuxosiormdecknx» ('eccen, 2004, c. 200).
Taxvm 00pa3oMm, I1eJIb MOero VMCC/IeOBaHMSI — BBI-
sICHEeHMe CITeIPIKN HeOKaHTMAaHCKOTO IIOX0Aa K IIpo-
OJleMe paHHero 3Tarla pasBWUTIS JIMYHOCTY, KaK €ro IIo-
HvMam eccer n PyOumimireiH. [Iis DOCTVDKeHNS 3TOM
11111 He0OXOIVIMO TIOCIIEIOBATEIHHO PEINTD PSIjl 3a/1ad:
BO-IIEPBBIX, 3aUKCUPOBATEH O0IIee 11 pasJIMIHOE MEXIY
dpwocodpuent obpaszosanmsa Hemenkoro (I1. Haroprm) u
pycckoro HeokanTnaHcTBa (C. V1. T'eccen, M. M. PyOun-
IITEVH) IO BOIIPOCY O IIePMOAM3AIINI Pa3BUTIS JINIHO-
CTV VI COITOCTaBUTHh TPAKTOBKM PAHHETO (JIOIIKOJIEHOIO)
STara pasBuTus JmdHocTn y I'eccena u PyOumInTeriHa.
Bo-BTOPBIX, IS BBISICHEHWS OCOOEHHOCTEI 3TMX TPaKTO-
BOK 1IeJIecOO0pa3sHO IPOCIIENNTh padIndie BO B3ITIIaxX
PYCCKMX HeOKaHTVAHIIEB Ha UTPY KaK e TeIbHOCTb, VIMe-
IOIIYIO KJIIOYeBoe 3HaueHVe [y HIOHMMaHVs CIIeIKn
JIETCKOTO IIeprozia XIM3HM Yertoeka. Vl HakoHell, HeoOXxo-
ZIVIMO PacCMOTPeTh IHOHVMaHVEe PyCCKUMM HeOKaHTMaH-
mami peHOMEHOB IIpaBa ¥ IIPaBOCO3HAHWIS, IIOCKOJIBKY,
KaK § IoJiarato, B HEIOCPEeICTBEHHOV 3aBUCHMOCTU OT
crenmduKm 3Tux TpakToBoK I'eccen n Pybumimrerts dop-
MyJIVIPOBaJIVI CBOVI IIOHATHS ITIPaBOCO3HAHMS Y [IE€TEV.

ITepmonm3anyist HpaBCTBEHHOIO Pa3BUTVSI JIMIHOCTH
v mpo6sIeMa aHOMWMY JIeTCTBa

K. B. ®apamxes yTBepxgaer, uto ['eccer «Bo MHO-
TOM OIMpaeTcss Ha Teopuoo Hartopra o Tpex crammsix
JIMGHOCTHOTO PasBUTUA aHOMMUW, TeTEPOHOMUW W
asroHoMum» (Papaxes, 2010, c. 410). DTom Toukm 3pe-
HMS IpUepKMUBaIOTCs U IpyTHe MccilefoBaTesv rio-
codpum nemarormkn I'eccera (JKwrsiea, 2012, c. 15, 62;
Abpamosa, 2008, c. 24), 1, IO-BUAMMOMY, OHa IIPOVCTe-
KaeT oT caMoro ['ecceHa: B craTbe «Pycckas refgarorvka B
XX Beke» OH IIPSIMO IUIIIET, YTO 3aVIMCTBOBaJI 3TY TPUAILy
y Haropmna (I'eccen, 2004, c. 202). OnHaxo npezcTasiIsger-
Cs1, UYTO CUTYyalMsi He CTOJIb OJHO3Ha4Ha. Te3mc o «Tpex
CTafMsIX IMIHOCTHOTO pasBuTHs» Y HaTopra HyxmgaeTcs
B YTOYHEHW, IIpU4YeM B pe3ysIbTaTe yTOYHEHVISI OH caM
OKa3sbIBaeTcs 11071 BorrpocoM. ObHapyxusaetcs, uro Ha-
TOPII BOOOIIe He IT0JIb3yeTCs ITOHATMEM aHOMWY, KOra
et B cBoert «ColaibHOVI IIeIarorKe» O JOMAIITHEM
BOCIIMTAaHUM — 3Talle BOCIIUTAHW, COIIOCTaBMMOM C JI0-
IIKOJIBHBIM 3TarioM y I'ecceHa. DTO IIOHSTVE TIOSBIISETCS
y Hartopma B koHTeKcTe 0OcyXmeHMs MpobiieMbl OTO-

Thus, the purpose of my research is to identify the
peculiarities of the Neo-Kantian approach to the prob-
lem of the early stage of personality development, as
Hessen and Rubinstein understood it. To this end, it is
necessary to consistently solve the following problems:
First, to highlight the similarities and differences be-
tween the philosophy of education in German (Natorp)
and Russian (Hessen and Rubinstein) Neo-Kantianism
on the question of the periodisation of personality de-
velopment and to compare Hessen’s and Rubinstein’s
interpretations of the early (pre-school) stage of per-
sonality development. Second, in order to identify the
peculiarities of these interpretations, one must examine
the differences among the Russian Neo-Kantians’” views
on play as an activity that is key to understanding the
peculiarities of childhood within the life of a person. Fi-
nally, it is necessary to consider the Russian Neo-Kant-
ians” conceptions of the phenomena of law and legal
consciousness, because I think that it is in direct depend-
ence with these that Hessen and Rubinstein formulated
their conceptions of legal consciousness in children.

The Periodisation of Moral Development
and the Problem of Childhood Anomie

Kirill V. Faradzhev argues that Hessen “relies heav-
ily on Natorp’s theory of the three stages of personality
development — anomie, heteronomy, and autonomy”
(Faradzhev, 2010, p. 410). This point of view is shared
by many scholars of Hessen’s philosophy of pedago-
gy (Zhilyaeva, 2010, p. 15, 62; Abramova, 2008, p. 24),
and apparently, it comes from Hessen himself: in his
article “Russian Pedagogy in the 20" Century,” Hessen
writes forthrightly that he borrowed this triad from
Natorp (Hessen, 2004, p. 202). However, it seems that
the situation is not so unequivocal. Natorp’s thesis of
the “three stages of personality development” needed
to be clarified, and, as a result of the clarification, the
thesis itself became questionable. In effect, Natorp did
not use the notion of anomie at all when writing about
homeschooling in his Social Pedagogy — a stage of edu-
cation comparable to the pre-school period in Hessen.
Anomie appears in Natorp in the context of the discus-
sion of the problem of the isolation of the individual
from the community. True, at the same place Natorp
remarks that “Any detachment of the individual from
the community would lead to lawlessness — to anomie
— and anomie would immediately turn into heteron-
omy, since the requirement of the universal law is un-
shakeable and, whether one wants it or not, it applies to
each individual.”® Thus, ultimately, anomie in Natorp

3 “Jede Loslosung des Individuums von der Gemeinschaft
wiirde zur Gesetzlosigkeit — Anomie — fiihren, die aber da
die Forderung des allgemeinen Gesetzes doch unerschiitterlich
besteht und ihre Geltung, gewollt oder ungewollt, auf jeden
Einzelnen erstreckt, sofort Heteronomie bedeuten wiirde”
(Natorp, 1911, p. 163).
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PBaHHOCTM MHAMBIMOA OT coolmecTsa. [Ipasaa, Tam xe
Haroprr 3ameuaeT, uTo «BCsiKasi OTOPBAaHHOCTD HAVIBUIA
OT coo0IriecTBa 110Bej1a ObI K 0e33aKOHHOCTIM, K aHOMVI,
a aHOMMS TOTYAC IIpUHsUIa ObI XapaKTep reTepOHOMM,
TakK KakK TpeOoBaHMe 0ODIIero 3aKOHa CTOUT BCe-TaKM He-
PYILIVIMO, ¥ €r0 3HaYMMOCTb, — XOTSAT ero WIu HeT, Oe3-
PasiMyuHO, — PacIpOCTpaHSEeT CBOe 3HAUeHVe Ha Kax-
ZIoro oTHepHOTO MHAMBMAA» (Harop, 2006, c. 287). ITo-
JIydaeTcs, 9To B IIpeiesie aHoMms y HaTopra srorimaeckm
HeoT/IN4IMa OT FeTepOHOMMM 110 (PaKTy BOBJIEY€HHOCTH
JIr000ro vestoBeka B o0IecTBo. OfHAKO T10Ka pevb MIeT
TOJIbKO O B3pocibix. Kak obcrodr nerta y geren? K. B. da-
palpkeB B IIPEeOUCIIOBUM K J[IBYXTOMHOMY W3HaHMIO
npowssenieHuyt M. M. PyOuHImTeTHa yTBEpXX/IaeT, UTo
«HaTopm npummiceiBail peGeHKY (CTagnio «aHOMMUM». —
M. B.), motuepKmBasi ero He3aBUCUMOCTb OT KaKVX-JIV-
60 BocrmTaTenbHBIX BivsHUT» (Papamxes, 2008, c. 36).
Bosmoxxna s, mo HaTtopity, y merert aHOMMS, TpaKTye-
Masl TakKuM 00pazoM? Bo3MOXHOCTB caMoriesTelTbHOTO
passutus Haropm He oTpuliaer — OHO JIOJDKHO OBITH
BIIVICAHO B BOCIIMTBIBAIOIIlee BO3/IEVICTBYIE, HO peDeHOK,
1o yoexxpenvio Haropria, He MOXXeT OBITh BHe O0IIIeCTBa,
" ero ObITre — 3TO OBbITHE, OOYCIIOBIIEHHOE OOIITHOCTHIO
co B3poatsiMu (HaToprr, 1911, c. 208). I1portecc BocimTa-
HMS JIMYHOCTY, 110 HaTopIty, — aTo nporiecc BocmmTaHs
BOJIVL, V1 €T'0 Tallbl COOTBETCTBYIOT TPEM CTYIIeHSIM aKTHB-
HOCTVM CO3HaHMS, KaXIas M3 KOTOPBIX XapaKTepu3yeTcs
Bce OoJIbINIeVI OCO3HAHHOCTBIO. Haropm oTMewaer, uro
y>ke Ha IIepBOV CTYIIeHM aKTMBHOCTY BOJIVI — BJIEUeHUN
K HeIIOCPeJICTBeHHO JaHHOMY B OIIbITEe — «CyIIIeCTByeT
CMyTHasl IIOTPeOHOCTb M BO3MOXXHOCTb CO3HATEJIBHOIO
peryimpoBaHus NEVICTBUN, TaXKe BHYTPEHHETO PeryJiiv-
poBaHsL cO0OpasHo Mee pasyMa — Kak IS OTIeIbHOM
JIVMYHOCTW B JIETCKOM BO3pacTe, TaK W IS HapOAOB, U
11 yestopedecTBa. VIHaue peGeHOK ObUT OBI M HeEZOCTY-
IIeH BJIVISTHUIO BOJIV M pa3yMa BOCIIUTATeIIs, a Hapoll, CO-
CTOSIIVIVI 3 B3POCJIBIX OETEVI, eIlle TOrO0 MeHee MOr OBl
KOI1a-JInMb0 CBOMIMM COOCTBEHHBIMM CHJIAMM IOVITI 10
Gostee BeIcOKMX cTyneHen» (Hatopm, 1911, c. 201 —202).
HaroprioBckast coumaipHasg Ilearoruka IIpOIMTaHa
Iy XoM 00uyHOCHI1, TIO3TOMY TpaKTOBaTh IoHMMaHve Ha-
TOPIIOM OT/IEJIPHBIX 3TAIIOB BOCIIMTAHWS, HAIIPUMeD JIeT-
CTBAa, KaK He3aBVICHMBIX OT KaKMX-/IM0O BOCIIMTATEIbHBIX
BIIVISTHVVI, He IIPEJICTaBIISIeTCSI BO3MOXKHBIM.

B Tom xe mpemyciiosuy dapamkeB COBEpIIIEHHO
ClpaBemIVBO OTMedaeT, uro PyOwmmrerH, B oOmmimx
uepTax cjlefys 3a HaTOPIIOBCKOV Iepuonm3aliiert pas-
BUTWSL JIMGHOCTY OT «T€TEePOHOMUM» K «aBTOHOMWMWI»,
He MOOIEpP>XMBaI KOHIEIINMIO aHOMWUI JeTCTBa. leM
He MeHee MOXXHO BCTPETUTb ¥ OOpaTHBIE yTBEPIKICHII
(cm.: JKwirsieBa, 2012, c. 63). [NapaokcaibHbIM 00pazom
9TU yTBEep KIeHMs CHOBa BOCXOIAT K ['ecceHy, BeIlb B TO
JKe 0030pHOVI CTaThe, B KOTOPOVI OH «IIPV3HAJICS» B 3aVIM-
crBoBaHVN Tpuagel y Hatopma, drutocod npurmiceisaer
M. M. PyOunirTeriHy coOCTBEHHYIO TPaKTOBKY /IETCTBA B
nyxe anommn (I'eccer, 2004, c. 200).

is logically indistinguishable from heteronomy, since
each person is part of society. Here, he writes only about
adults. But what about children? Faradzhev in his pref-
ace to a two-volume set of Rubinstein’s works claims
that “Natorp believes that anomie is innate in children
and thus emphasises their independence from any edu-
cational influence” (Faradzhev, 2008, p. 36). Is anomie,
defined in such a way, possible in children according to
Natorp? He does not deny the possibility of independ-
ent development — it has to be part of the educational
effect. However, a child cannot exist outside of society
and its existence is shaped by a community (Gemein-
schaft) that includes adults (Natorp, 1899, p. 201). Ac-
cording to Natorp, the process of upbringing of a person
is a process of the upbringing of the will, and its stages
correspond to the three stages of the activity of con-
sciousness, each of which is characterised by increasing
awareness. Natorp notices that, already at the first stage
of the activity of the will, the drive towards what is im-
mediately given in experience, there is

impulse and possibility for conscious regulation of ac-
tion, even for uniform regulation in accordance with the
idea of reason [...]; this applies to individuals in their
childhood just as much as to nations and humankind
at their childhood stage. Otherwise, the child would
not be amenable to the influence of the educator’s will
and reason, and a nation consisting of childlike people
would never be able to climb its way up to higher levels
by its own strength.*

Natorp’s social pedagogy is imbued with the spir-
it of community. Therefore, it is impossible to interpret
Natorp’s understanding of the individual stages of for-
mation — for instance, childhood — as a phenomenon
independent of any educational influences.

In the same preface, Faradzhev correctly remarks
that, in broadly drawing from Natorp’s periodisation
of personality development from “heteronomy” to
“autonomy,” Rubinstein did not embrace the concept
of childhood anomie. However, it is possible to find
contrary claims (see Zhilyaeva, 2012, p. 63). Paradox-
ically, these claims go back to Hessen himself, be-
cause, in the same article in which he “confessed” to
borrowing the triad from Natorp, Hessen ascribed his
own anomic interpretation of childhood to Rubinstein
(Hessen, 2004, p. 200).

Hessen interprets childhood as an anomic stage of
personality development based on the nature of the
prevalent activity of pre-school children — play — an

¢ ..mufl wohl Antrieb und Mboglichkeit zu bewusster
Regelung des Handelns, selbst zur einheitlichen Regelung
gemdss der Idee der Vernunft, [..] vorausgesetzt werden;
wie fiir das Individuum im Kindesalter, so fiir die Volker
und die Menschheit in deren Kindheitsstadium. Sonst wiirde
das Kind auch dem Einfluss von Willen und Vernunft des
Erziehers nicht zugéanglich sein, vollends ein Volk kindlicher
Menschen sich niemals durch eigene Kraft zu den héheren
Stufen emporzuarbeiten vermocht haben” (Natorp, 1899,
pp- 193-194).
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TecceH TpakTyeT HEeTCTBO KAaK AHOMHYIO CTaIlIO
HPaBCTBEHHOI'O Pa3BUTMS JIMYHOCTY, OCHOBBLIBASCH Ha
XapaKTepUCTVKe IpeobIIaIatoIero Brla aKTUBHOCTI [Ie-
TeV JIOITKOJIBHOTO BO3pacTa — WIPBI — KakK JIesTeTbHO-
¢t 1o cymiectBy aHoMHOM (['eccen, 1995, c. 92). ITpn aTom
«aHOMWS BOOOIIe ecTh Oe33aKOHIEe He B CMBICTIe CITydar-
HOCTW (B IIpMIpOze CITydart eCTh JIVIIb Hello3HaHHas HeoO-
XOIVIMOCTB), @ B CMBICITe TIPOV3BOIBHOCTY (Oe33aKkoHVIe B
oTHOIIeHMM 10/DKHOro)» ([eccen, 1995, c. 94). Y peberka
OTCYTCTBYeT CO3HaHIIe HOPM, TOCIIOIICTBY€eT eCTeCTBeHHas
HeoOXOIVIMOCTD M IIPeKJIOHeHVe IIepef], CHIIOVL.

I/Irpa KaK aHOMHasA JeATeJIbHOCTD

leccen mnosiaraetr, 4ro ¢miocodckoe MOHMMaHME
WUCPBL, KOTOPOEe OH pa3BuUBaeT, B CYIIHOCTI, ObUIO HaMe-
ueHo emie Kantom. KanT mcnons3oBal HoHSATHE UTPHL B
«Kpurmke acreTmyeckorm CriocOOHOCTY CY>KIIeHWS», ITie
IIPOBOOWI pas3jIMdiie MeXIy MCKYCCTBOM I peMeciIOM: B
omIMYye OT peMecila, Ha KOTOpoe «CMOTPST KaK Ha pa-
00Ty, TO ecTh KaK Ha 3aHsTHe, KOTOpoe caMo II0 cebe He-
HPpUATHO (OOpeMeHUTEIIBHO) U IIPUBJIEKAeT TOIIBKO CBO-
VIM pe3yJIbTaTOM (Hampumep, 3apaboTKOM)», UI'Pa eCTbh
BV «3aHATV, KOTOpOe IIPUATHO caMo 110 cebe» (KaHr,
2001, c. 401, 403; AA 05, S. 304).

B onrpasranme ¢priocodpckoro mouxoa K orpezerie-
Hto urpsl ['eccen sameuaer:

Durocodusi M MICUXOJIOTNS UIPbl He IPOTUBOpe-
HaT ApPYT APYTY, HO HAXOASATCS B TapMOHWYHOM CO-
IJIacu: ¥Mes B BUJIy OCHOBHYIO 1ieJIb HPaBCTBEHHOTO
oOpasoBaHMSA — pa3BUTHe JMIHOCTM dYesoBeKa, Pu-
mocodus ompenerseT gopmarshvie cboiicmba MTPHI, Kak
OBl ee CTMITB, MOTYIIMV HAIIOJTHATBCS pasHOOOpasHBIM
copepxxanueM. Ilcuxosorns, HapoTuB, MMes B BUIY
POJIb UTPBI KaK CPeACTBa pasBUTHS IICHXOMPU3MIECKOTO
opraHusMa ueJjloBeKa, OIpeflesisieT Mamepual UIpbl 1o
€ro cofiepXKaHIIO, B er0 MaTepraIbHbIX CBOVICTBAX; OHa
TOBOPUT O TOM, YeM IOJDKEeH UrpaTh peOeHOK, a He KaK
OH VM JIOJDKeH Mrpath. BocriraTerns pebeHkKa [JOIDKeH
codeTaTh ITO3TOMY ITTyOOKOe 3HaHWe ero IICMXOpW3N-
YecKoro opraHmsMa ¢ GwIocodCKOV MHTYUIIEN TOV
I1e7IV, KOTOPYIO OH HaMepeH JOCTIYEb CBOMM o0Opa3oBa-
aueM (Teccer, 1995, c. 99).

I'eccen nepeocMbIC/IVIBaeT KAHTOBCKOE IIOHSITIIE TPhI
crremyomyM obpasoM: «Mrpa ecTb IedTeIbHOCTh, B KOTO-
POVI 11eTIb [IeITeIbHOCTYI He BEIHECEHa 3a IIpeIelIbl CaMOoL
OesITeIIbHOCTV, HO B KOTOPOVI ITIO3TOMY KaKIbIVI MOMEHT
1eHeH caM 110 cebe» ('eccen, 1995, c. 92), 1 mpoBoawMT CXO-
JKee C KaHTOBCKVM pasjIidrie MeXIy MIPOV M pabOTOVL.
Urpa, no I'ecceny, mesTeIbBHOCTb XaOTMYHAs, LI€JIV UTPBI
«MVIMOJIETHBI M M3MEHUMBLI» U B I1€JIOM OHA He IIOIuv-
HSTCS «OIIpeleJIeHHOMY 3aKOHy», a IIOTOMY SIBJISE€TCS
TesITeJIbHOCTBIO aHOMHOIL Vrpast, peOeHOK He TyMaeT O
OymyimeM, o pe3ysIbTaTe CBOEV [AesITeJIbHOCT — OH XXU-
BET HaCTOSIIVIM, eMy BaXkeH caM Irporiecc urpsl (Tam xe).

activity that is essentially anomic (Hessen, 1995, p. 92).
At the same time, “anomie, in general, is not lawless-
ness in the sense of randomness (in nature, what ap-
pears as random is only an unknown necessity), but
in the sense of arbitrariness (lawlessness with regards
to duty)” (Hessen, 1995, p. 94). Unconscious of norms,
children are ruled by natural needs and reverence for
strength.

Play as an Anomic Activity

Hessen believes that the philosophical conception of
play that he develops was in fact already outlined by
Kant. Kant used the concept of play in the “Critique of
the Aesthetic Power of Judgement,” where he made a
distinction between art and handicraft: unlike handi-
craft, which is “regarded as labor, i.e.,, an occupation
that is disagreeable (burdensome) in itself and is attrac-
tive only because of its effect (e.g., the remuneration)”
(Kant, 2000, p. 183; KU, AA 05, p. 304), play is “an occu-
pation that is agreeable in itself” (ibid.).

To justify his philosophical approach to the defini-
tion of play, Hessen observes:

The philosophy and psychology of play do not con-
tradict each other. On the contrary, they are in harmoni-
ous accord. In understanding personality development
as the ultimate goal of moral education, philosophy de-
fines the formal properties of play, i.e., its style that can
incorporate the most diverse content. Psychology, on
the contrary, holds that play contributes to human psy-
chophysical development, defines the material of play
based on its content, and describes its material proper-
ties. Psychology prescribes what children should play
with rather than how they should play. Therefore, an
educator should have both a deep knowledge of chil-
dren’s psychophysical conditions and a philosophical
intuition about the goal to be achieved through educa-
tion (Hessen, 1995, p. 99).

Hessen revises Kant’s concept of play as follows:
“Play is an activity, the goal of which is not external to
the activity itself, but in which each moment is thus val-
uable in itself” (Hessen, 1995, p. 92). And he draws a
distinction similar to that which Kant makes between
play and work. Play, according to Hessen, is a chaot-
ic activity, the goals of which are “ephemeral and per-
mutable.” Play does not abide by any “definite law”; it
is thus anomic. When children play, they do not think
about the future, about the results of their activity; they
live in the present, the process of play itself is important
for them (ibid.).

In responding to the possible criticism of such a
sharp division between work and play, Hessen con-
cedes that “play contains germs of work, and work
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OrBeuast Ha BO3MOXXHBIE YIIPEKV B Upe3MEepPHO pe3-
KOM pasfesieHnn paboTsl u urpsl, I'ecceH coramaercs
C TeM, U4TO «UI'Pa HOCUT yXe B cebe 3aaTKu pabOTEL, B
paboTe IIpocBeuMBalOT CJIefIbl UTPBI, MEX/Ty TOW U JIpY-
TOVI CyIIIeCcTBYIOT He3aMeTHble Tiepexoabl» (I'eccen, 1995,
c. 93). OpHaKO PycCcKUIT HeOKaHTVAHel] MIeT Ha CTPOroe
pasMeXxeBaHMe TUX IIOHATUI, YTBEPKIasi, YTO UCIIOJIb-
3yeT «IIpefieJIbHyIo» TPaKTOBKY IIOHSATHS WUIpel Vrpa
YIIOBJIETBOPSIETCS 00paszaMy, IIPeloCTaBIIIEMBIMU €Vl
daHTa3MeN1, II09TOMY pPe3yJIbTaT WIPHI BCEITla MVIMOJIe-
TeH, a LIeJIM HeycToramBbL. PaboTa ke 1o cBoeMy cyiile-
CTBY TpeOyeT BOIUIOIIEHIS B [IeVICTBUTEIIEHOCTD 11 0COOOVI
3a00TBI 00 9TOM BOIUIOIIIEHM: IO CyTH, 3TO 3a00Ta O TOM,
4ero elrie HeT, TO eCThb B IIMPOKOM CMBICIe — O OyIIyIieM.
[Ipu ToM UTO Urpa — AeSTeIbHOCTh aHOMHas, ['ecceH
IIpU3HAaeT 3a Hevl, IIPY JJOJDKHOV ee OpraHm3anm B3poc-
JIbIMY, OOJIBIIION BOCHWTATEIBHBIN IIOTEHIIMAL: WMIrpa
IIOJDKHA OBITh IIPOHM3aHa IIPEIYyBCTBMEM OYLyIIEero
ypoka ('eccen, 1995, c. 120).

Takvm o00OpasoM, uepe3 IIOHMMaHME WIPbl Kak
aHOMHOV JedrenbHOCTV I'eccen dopmyrmpyeT mpuH-
LTI aHOMHOCTM JIOIIKOJIBHOTO IIepuofia >KM3HM deJlo-
Beka. OHAKO C TaKOW TPaKTOBKOV WIPBHI He COIJIaCeH
M. M. Py6unmrrertn. [Tomo6ro 'ecceny, oH yOexieH, uto
Wr'pa COCTaB/IseT BaXKHEVIIYIO XapaKTePUCTVKY JeTCTBa:
«Vrpbl ABISAIOTCS HacTodAIlel cdepom >XKUM3HU [leTev»
(PyOummireris, 1920, c. 223). BmecTe ¢ TeM, B OT/I4Me OT
leccena, PyOuHInITeIH cuMTaeT, 4YTO B UIpe He TOJIBKO
IIPOSIBIISIETCS. YYBCTBO XXW3HM, HO 1 (POPMUPYIOTCS IIep-
Bble IIpaBOBBIe IIpefCcTaBileHNs y gerert. PyOuHIITENH
roJjiaraeT, YTO HOETU WUIPaIOT, «IOKyMEHTUPYs YyBCTBO
JKU3HWM», B UTPe «TBOPUTCS CBOSI 0colast MajsleHbKasi KO-
st xv3HV» (PyOummammrenH, 1920, c. 227). B urpe netn
BCTYIIAIOT B OOIIeHIe OPYT C APYIOM, U «B 9TOM MaJIeHb-
KOM OOIIIecTBe yCTaHaBJIMBAETCs CBOV KOAEKC 3aKOHOB U
OOIIENPVHSTHIX BeJIEHMV, KOTOPBIM BCE IOUMHSIOTCS
camm coborr» (Pyouninrerts, 1920, c. 228).

Urpa, o PyOuHInTensy, He MOXeT OBITH aHOMHOW
TIeATEeNIbHOCTBIO, TaK KaK MMEHHO B UI'Pe «IeVICTBUTEIb-
HO MOSIBJISIeTCS peaJIbHOEe CO3HaHMe CyIIeCTBOBaHM Ta-
KMX JKe JIIofieVt, Kak oH cam» (Pybwumimrrents, 1920, c. 229).
B3pociible MOTYT BMeIIMBATHCS B OOIIIEHE MEX/TY 1eThb-
MW, peryIMpoBaTh ero A0 OIpeleleHHOV CTeIleHV, HO
3TO Bcerga OyeT BHEITHVM BO3IEVICTBIEM, He HaloIIiM,
coracHO PyOuHINTeVIHy, «peaJIbHOIO 3HaHWMS», T. €.
OCO3HAHNS CYIIeCTBOBAHNS UyXKOU BOJIV I HEOOXOmu-
MOCTM CUMUTAThCS C Hevl. VIrpa Kak Bujl, COBMECTHOM ie-
ATeJILHOCTV — 3TO, corylacHo PyOumHINTelHY, Ta 1104Ba,
Ha KOTOPOVI MOXXET IIPOM3PACTV YBaKeHMe K UyXKOu
uaHOCTY U ee ipaBaM. CobcTBeHHO, TI0 PyOumiTermy,
Urpa IepexonT B COIMaJIbHOEe BOCIIMTAHVE TOT/Ia, KOT-
A «JIeTV CTAaHOBSTCS WIeHaMV MaJIeHbKOTO oDIiecTBa»
(PyOummmTenty, 1920, c. 228).

PyOwHmTENMH OTMEYaeT M OTpMIATeIbHBIE UePTHI
Urpsl. BBray oOBIMHOrO IS MIPHI KakK Buia HesTellb-
HOCTM OTCYTCTBUS HNPUHYAUTEIIHOCTY, Y WIPaIOIIero

bears traces of play; there are inconspicuous bridges
between them” (Hessen, 1995, p. 93). However, the
Russian Neo-Kantian insists on a strict division be-
tween these concepts, arguing that he uses the “ulti-
mate” interpretation of the concept of play. Play rests
satisfied with images produced by fantasy, thus the
result of play is always ephemeral and its goals are
unstable. Work, by its very nature, requires a tangible
result and a special commitment to achieving such a
result — a commitment to something that does not yet
exist, i.e., to the future. Although he considers play to
be an anomic activity, Hessen recognises that, if ade-
quately supervised by adults, it can have significant
educational potential. To this effect, however, play
should contain the premonition of a lesson to come
(Hessen, 1995, p. 120).

Thus, through his conception of play as an anom-
ic activity, Hessen formulates the principle of anomie
for the pre-school period of human life. However,
Rubinstein disagrees with such an interpretation of
play. Like Hessen, he is convinced that play is the most
important characteristic of childhood: “Play is a very
real sphere of a child’s life” (Rubinstein, 1920, p. 223).
But, unlike Hessen, Rubinstein believes that play not
only manifests “a sense of life,” but also contributes
to the formation of the first legal representation in
children. Moreover, Rubinstein writes that, through
their ludic activity, the children “get a sense of life”
and create “their own singular miniature copy of life”
(Rubinstein, 1920, p. 227). Playing children enter into
communication with each other and “in this small so-
ciety, their own code of laws is established and decrees
are generally accepted, which everyone obeys quite
naturally” (Rubinstein, 1920, p. 228).

According to Rubinstein, play cannot be anomic,
since it is precisely through play that “really arises the
consciousness of the existence of other people” (Rubin-
stein, 1920, p. 229). Adults can interfere with the com-
munication between children and, to a certain degree,
regulate it, but it always remains an external interfer-
ence, which, Rubinstein writes, does not give “real
knowledge,” i.e., the awareness of the existence of an-
other’s will and the need to reckon with it. According to
Rubinstein, as a species of collaborative activity, play is
the soil on which can grow respect for other persons and
their rights. For Rubinstein, play transforms into social
education when “children become members of a minia-
ture society” (Rubinstein, 1920, p. 228).

Rubinstein also notes the negative aspects of play.
It lacks compulsoriness and a child at play does not
take on the “responsibilities of serious life.” Play over-
whelms children and can bring out the worst in them.
Children’s games are not played in isolation from their
social environment and can absorb the vices of the adult
world. So, Rubinstein’s conclusions are similar to those
of Hessen: adults have to supervise children’s play, but
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pebeHKa Tak e OTCYTCTBYET W «Cepbe3HO-KM3HEeHHas
OTBETCTBEHHOCTb». VIrpa 3axBaTblBaeT BHMMaHIe peOeH-
Ka ¥ MOXXeT IToOy>XIaTh ero K IIPOsIBIIeHNIO Iy PHbIX Ka-
yecTB. [leTcKye UIrpbl He OCYIIECTBIIAIOTCS B M3OJISAIIAN
OT OKpYXKaroIlen COLVaJIbHOM HIeVICTBUTEIIbHOCTU, WU
MHOTe HeJOCTaTK/ MVIpa B3POCIIBIX MOT'Y T IIPOSIBIISTBCS
B Heit. Tak, PyOuHIITeVH IpUXOOUT K BBIBOIAM, CXOI-
HBIM ¢ BeIBoZlaMu ['ecceHa: B3pociible JI0JDKHBI KOHTPOJIV-
pOBaTh UIPHL [eTel, HO KaK MOXKHO He3aMeTHeVI, THaJe
4pe3MepHBINT KOHTPOJIb MOXKeT IIOPOXKIAaTh ITaCCUBHOCTD
B feTsx. BoIrpoc meTcKoi caMofesTelIbHOCT VI CaMoop-
ragmu3aly B JIeTCKMX KOJUIeKTMBAaX O4YeHb BakKeH [IJIs
PybOumninreiiHa, Befib OH MCXOAUT M3 IPUHIMIIOB JINY-
HOCTHO OPMEHTMPOBAHHOV IIeHaroruku. PyKOBOHCTBO
B3POCJIBIX TOJDKHO MVHMMM3VIPOBATh BO3IEVICTBIE HeTa-
TUBHBIX (PaKTOPOB B UI'Pe ¥ MOOLIPTh Pa3sBUTHE I10JI0-
xuTebHEIX (PyOuninreriy, 1920, c. 233 —234). ITpu sTom
VITPBL, IIPOBOAVIMBIE II01] PYKOBOLCTBOM B3POCIIBIX, JOJDK-
HBI He 3aMelllaTh, a TOJIBKO JOIIOJIHATHh UTPOBYIO aKTB-
HOCTB fIeTell. B urpe meTvt BeIpalliBaloT CBOIO JIMYHOCTE,
IIO3HAIOT caMu ceDsl, MM IUIS 3TOTO HYXKHBI IIpeXIle Bce-
r'O CaMOCTOSTeIIBHOCTD M CBOOOJIHAs CaMOJ1esATeIIbHOCTE,
KOTOpPBIe MOXKHO TOJIBKO JOIIOJIHATH 11 KOPPEKTUPOBATb.
Kaxk BumHO 13 BBIIIeCKa3aHHOI'O, B OTBETe Ha BOIIPOC,
YTO TaKoe MIpa ¥ KaKoe MeCTO OHa 3aHMMaeT B XKMU3HU
7leTerl, TIO3UIINM PYCCKMX HeOKaHTMAHIIeB VMMEIOT Kak
CXOJICTBA, TakK M pasmums. I'eccen mineT Takoro copMe-
meHnsE PWIOCOPCKMX ¥ IICVIXOJIOTMYECKMX TPaKTOBOK
WUTPBI, TP KOTOPBIX PWI0COPs U IICUXOJIOT M CMOTYT
oOpa3soBaTh ee e[yHOe IleflaroridecKoe moHnMaHme. Py-
OVHINTEH He CTaBUT BOIPOC O dprytocodpckom 00ocHO-
BaHWV VIIPBL, HO IIPV 3TOM B €ro madoce opueHTarumn
WCPBL Ha «KM3HEHHOCTb» KOHTEKCTYaIbHO YrablBaeTcs
BivsiHve rtocodpum KusHn. Postb, KoTopyio urpa BbI-
TIOJIHSeT B XKM3HM JleTel, PyccKyie HeOKaHTVaHITbl BUIAT
ro-pasHoMy. eTckme yOeXxmeHs, B3IJIIObI Ha cebs u
Ha CBepPCTHIKOB, VX BBIpa’KeHNe B IIpaKTMKaX B3avMo-
TEeVICTBUS C OPYTMMM OeTbMI, BBICTyHaromye mit Py-
OuHINTeVHa [10Ka3aTeJIbCTBOM BO3MOXXHOCTU TOBOPUTH
0 «r1po0bJieckax IpaBOCO3HaHMs» Y JieTell, B paMKax pu-
socodpckort cxeMel 'ecceHa He MIMEIOT CYIIIeCTBEHHOTO
3Ha4eHMs. SIBJISeTCs JIV 3TO pe3yJIbTaTOM 0CO00ro puro-
pv3Ma crcteMel prtocodpckot meparorvkm ['ecceHa, ero
CKJIOHHOCTM UTHOPUPOBATh [AEeVICTBUTEIILHOCTh B YTOLY
dwtocodcxont cxeme? 11t oTBeTa Ha STOT BOIIPOC HEOO-
XOIIVIMO IIPOSICHUTD CMBICIT, KOTOPBIVI PyCCKie HEOKaHTH-
aHITBI BKJIA/IbIBAJIV B IIOHSATIS IIpaBa M IIPaBOCO3HAHI.

IlpaBo 1 IpaBOCO3HaHMe y TIeTen

ITonsitme npasa dopmynmpyerca I'eccenoMm B or-
MO3UIUM K TIOHATVAM IPUPOABI U HPaBCTBEHHOCTM.
B omymimumie oT 3aKOHOB PUPO/IBI, KOTOPbIe HeBO3MOXKHO
HapyILIUTh, ¥ HPaBCTBEHHOIO 3aKOHA, IeVICTBIEe KOTOPO-
r'O IIPOVICXOMANT W3 JINYHOTO yOeXIeHvsl, HOPMEI IIpaBa
TIPEJICTaBIIAIOT COOOVI «TeTepOHOMHOE JIOJDKeHCTBOBa-

to do so surreptitiously, otherwise excessive control can
cause passivity in children. The problem of children’s
self-activity and self-organisation in children’s groups
is very important for Rubinstein, since he proceeds from
principles of personality-oriented pedagogy. Instruc-
tions from adults should minimise the negative effects
of play and encourage positive ones (Rubinstein, 1920,
pp. 233-234). Games supervised by adults should not
replace, but only complement unsupervised ludic activ-
ity. In playing, children cultivate their own personalities
and become aware of themselves. For this, they first of
all need autonomy and freedom of self-activity, which
can only be supplemented and rectified.

As can be seen from the above, the positions of
the Neo-Kantians both resemble each other and differ
when it comes to answering the question “what is play
and what place it takes in a child’s life?” Hessen gravi-
tates towards a combination of philosophical and psy-
chological interpretations of play that could allow for
the formation of an integrated pedagogical concept-
ion. Rubinstein does not raise the question of the phil-
osophical foundation of play, but, at the same time,
his celebration of “vitality” in his treatment of play
betrays an influence from Lebensphilosophie. The two
Neo-Kantians interpret the role of play in children’s
life differently. The beliefs of children, their percep-
tions of themselves and their peers, and the way they
express those beliefs and perceptions in practical inter-
actions with other children, which, for Rubinstein, are
proof of the possibility to speak of “glimpses of legal
consciousness” in children, do not have such a sub-
stantial significance within the framework of Hessen's
philosophical scheme. Is this a result of the peculiar
rigourism of Hessen’s system of philosophical peda-
gogy, of his tendency to ignore reality for the sake of
the philosophical scheme? To answer this question, it
is necessary to understand what meaning the Russian
Neo-Kantians attached to the concepts of law and legal
consciousness.

Law and Legal Consciousness in Children

Hessen formulates his concept of law in opposition
to the concepts of nature and morality. In contrast to the
laws of nature, which cannot be violated, and the moral
law, which is made effective by personal conviction, the
rules of law are a “heteronomous obligation.” Expecting
submission to themselves, the rules of law “lay claim to
act” as if they were laws of nature. However, since they
are essentially established norms, these rules of law al-
ways lag behind comparatively to the ever-changing re-
ality. At the same time, they retain their “crystallinity of
structure,” which causes their extraneousness to the will
of a person who is required to obey them unconditional-
ly, even if this person or group of persons is a legislator
or legislators (Hessen, 1995, p. 90).
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Hue». OHM, oXupasd nomguMHeHVS cele, «IIPUTA3AIOT
IIeVICTBOBATb» TaK, KaK ey Obl OHM OBUIM 3aKOHAMW
npupopsl. bymydn o cBoeMy cyIecTBy HOpMaMWu ycTa-
HOBJIEHHBIMVI, HOPMEI ITpaBa BCerzia 3aIla3IbplBaloT II0 OT-
HOIIIEHVIIO K ITIOCTOSIHHO MEHSIOMIEVICs peayibHOCTI. [1pu
9TOM COXPAHSIETCSI X «KPWUCTA/UIMYHOCTD CTPOEHVIS»,
9TO OOYCI/IOBIIMBAET MX UYXKEPOIHOCTb BOJIE YeJIOBEKa,
OT KOTOpOro TpebyeTcs Oe3yciioBHOe IMOTIMHeHVe, /Taxe
€CJIV 3TOT 4YeJIOBeK WJIM TPYIIIIa JIOHEN SBJISIOTCS 3aKO-
Hoparessimm (Feccen, 1995, c. 90).

[IBovicTBeHHas IIpUpoa IIpaBa BbIPaKaeTCs B TOM,
YTO, C OJHOV CTOPOHBI, OHO yCTaHAB/IVBAETCS [JISI TOTO,
4TOOBI 00eCIIeunTh MHTEPECH! BJIaCTU B BOIIPOCE YIIpaB-
jieHVs1 ObITIEM ODIIIecTBa, HO, C APYTOV CTOPOHBIL, TIPABO
o0palleHO K BBICIIIM TyXOBHBIM IIEHHOCTSIM U TIOTOMY
«CJTy>KIT CBSI3YFOIIVM 3B€HOM MEXITy COLMAIbHBIM U Y-
XOBHO-KYJIBTYPHBIM IUIaHAMW YeJIOBEYEeCKOro OBITIs»
(Basmmrxm, 2012, c. 548).

A. BaymMukuii yKasblBaeT, 4TO IIpM3BaHVe IIpaBa s
l'ecceHa 3aKiIIOUaeTCsl B «COMPUTYaIM3ali» COIMAlTb-
HOro OBITHS JIFONIENI, TIOCTEIIeHHOM IPUOIIVDKEHUM ero
K JIYXOBHO-KYJIBTYPHOV OOIIHOCTI. Biraromapsi mpasy
BO3HMKAIOT YCJIOBYS VISl TOTO, UTOOBI UeJIOBEK CTasl He-
obxonmmon IIPEeAITOChITKOVL ol1mecTsa B He MeEHBIIIen
CTeTIeHW, YeM Ta, B KaKOVI OH SIBJISIETCS €T0 IIPOVI3BOIHOTL.
[TorHast OCO3HAHHOCTE JIEVICTBUVI, MOTMBOB ¥ 11X KOHEY-
HBIX I1eJIeVi JTOCTVDKVMA TS YeToBeKa TOJIBKO TOT/Ia, KOT-
Jla OH ITOJTydaeT BO3MOXKHOCTB BBIVITU U3 OOYCIIOBIIEH-
HOCTV COLMATBHOCTBIO TIOTOOHO TOMY, KaK OH KOITIa-TO
BBIIIIETT 113 TIPUPOIHON o0ycstoBiaeHHOCT (Baymmixmr,
2012, c. 546 —547).

ITousarme npasocosHanms ['ecceHoM yrioTpeOiseTcs
B 3HAYEHMM IIPaBOBOIO MIPOBO33PEHNS, KOTOpOe MO-
JKeT IPUIIVCHIBATBCS KaK IIeJION 3II0Xe, Hapomy, TaK U
TOCIIOMICTBYIOIIEMY TEOPEeTMYECKOMY YMOHACTPOEHMIO.
Tak, T'eccer MoxeT roBopuTh 0 mIpasocosHaHum Cpern-
HVIX BEKOB VI IIpaBOCO3HAHWV COBPEMEHHOM, aHaJIM31PO-
BaTh VI COIIOCTAaBIIATH MX COHeprKaHVe, B KOTOPOM MBIC-
JIATCS TaKMe acIleKThl, KaK IIpaBa 1 00S3aHHOCT JITYHO-
CTW, TPaHNIIBI ee CBOOOABL, ee MeCTO B oOIIecTBe 1 T. [I.
CoBepIIIeHHO MHOVI IOAXOf, K IIPaBOCO3HAHVIO MOXHO
Havrtu y M. M. PyOuHrmTerHa.

B cBoeM nmoHVIMaHMY ITpaBa PyOuHIIITeIH OnMpaeTcs
Ha MjieVi COBpeMeHHVKOB: II0JIbCKOTo IIpaBoserna 0. Ma-
Kapesnda 1 cBoero cootedectseHHMKa E. H. Tpy0Gerixoro.
Y Maxkapesnua PyOmHImTENH 3amMcTByeT NOHMMAHVE
TOrO, YTO B OOBIYHOM IIpaBe (KaK M y Jerevt, JoOaBiIseT
PyOuHITITeVIH) KpUTepUM ITPaBOBOV OIIeHK JIesTHYS Ha-
xomsarcst B obyacT Oecco3HaTeIbHOro. B ¢Bsi3u ¢ aTmM
PyGuHrITeVH hopMyITMpyeT 1 0600CHOBEIBAeT COOCTBEH-
HBIVI TIOZIXO]T K M3y Y€HMIO ITPABOCO3HAHMS Y JIeTeV:

l"ne. .. IIeT pedb He O JIOTMYEeCKOM 3Ha4YeHMNM V1 HOP-
MaX ITpaBWIBPHOTO MBINUIEHVIS, KaK M IIPpaBOBbIX OTHO-
IeHn, a O BOSHUKHOBEHUN IIPOVICXOXKIIEHVIVT MBIIII-
JIeHVsl, KakK U IIpaBa, TaM Mbl JOJDKHBI OTPEHINTHCS OT

The nature of law is dual. On the one hand, it is
established in order to ensure the interests of the au-
thorities with regards to the governance of society. But,
on the other hand, law appeals to the highest spiritual
values and thus mediates “between the social and
spiritual/cultural levels of human existence” (Walicki,
1987, p. 457). Andrzej Walicki writes that, in Hessen’s
view, the vocation of law is the “spiritualisation” of the
social existence of human beings, its gradual approach
to a spiritual-cultural community. Thanks to the law,
the possibility arises for human beings to become the
necessary condition of society to no lesser degree than
they are its product. Full awareness of one’s actions,
motives, and ultimate goals is possible for a person only
when human beings cease to be conditioned by society
in the same way as they once ceased to be conditioned
by nature (Walicki, 1987, p. 456).

Hessen uses the concept of legal consciousness in
the sense of a legal worldview that can be attributed
to an entire era, a nation, or a prevailing theoretical
mentality. Hessen can thus speak of a legal conscious-
ness of the Middle Ages and a contemporary legal
consciousness, as well as analyse and compare the con-
tents of the two, in which he considers such aspects
as the rights and duties of individuals, restriction on
individual freedom, its place in society, etc. Rubinstein
proposes a completely different approach to legal con-
sciousness.

In his conception of law, Rubinstein draws on the
ideas of his contemporaries: the Polish jurist Juliusz
Makarewicz and his Russian compatriot Evgeniy
Trubetskoy. From Makarewicz, Rubinstein borrowed
the conception that, in common law (and in children,
Rubinstein adds), the criteria for legal assessment are
located in the unconscious. In this regard, Rubinstein
formulates and grounds his own approach to the study
of legal consciousness in children:

If we regard not the logical meaning and the rules
of correct thinking, as well as of legal relations, but the
origins and genesis of thinking, as well as of law, we
must abandon the search for exact logical concepts and
move the centre of gravity to everyday life experience
and expressions, when individuals often reveal their
conceptions and claims, not in the logical form of rea-
soning, but in their behaviour and actions (Rubinstein,
1925, p. 18).

Formulated in this way, the research objective does
not consist in seeking for the concept of law, but in de-
scribing the phenomenon of the experience of legal rela-
tions and their implementation, the recognition of obli-
gations and responsibilities.

From Trubetskoy, Rubinstein borrows the general
definition of law: “Law is the order that governs the
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IOVICKOB TOYHBIX JIOTUYECKUX TIOHATUM ¥ IIepeHeCcTu
HEHTP TSIKeCT B Hepe)KI/IBaHVISI ¥ BbICKA3bIBAHIA OGBI‘I—
HOTI'O JKM3HEHHOTI'O TUIIa, KOrga MHOIVBUI 4aCTO BbIABIIA-
eT CBOe IOHMMaHUe VIV IPUTSA3aHue He JIOTMYecKOV
(bopMoVI CBOMX CYXX/I€HVV, a CBOUM IIOBEIeHMeM U [ie-
sioM (PyOumrrmrrents, 1925, c. 18).

ITocTaBieHHass TakuM 00pPa3oOM mcciIeoBaTeTbCKast
3a/Tava MITeT He TIOHSATYS ITpaBa, a OIMcaHus (peHoMeHa
TIepeXXVBaHM ITPABOBBIX OTHOIIIEHWVI M VX OCYIIIeCTBITe-
HVISI, IPU3HAHMS 00513aTeIIbCTB 1 00SI3aHHOCTET.

Y Tpy0enkoro PyOuHinTentH 3amMMcTByeT oOIiee
ompenerteHre mnpasa: «[IpaBo ecTb HOPSIOK, peryJm-
PYIOIINIT OTHOIIEHMS OTHEIbHBIX JINIL B UeJIOBEUECKOM
cooOrmmecrBe» (Pyowmmrrents, 1925, c. 20), mpu sToM mpa-
BO BCera JIMOO yCTaHaB/IMBaeT 00s3aHHOCTY, JINOO BBI-
paxaer mputssanue. Ilo cytu, mpaso y PyOunimreriHa
OKa3bIBaeTCsl TOXIECTBEHHO IpaBIUIaM ITOBEJIEHNSI, CO-
BEpIIIEHHO He 00s3aTelIbHO KEM-TO YCTAHOBJIEHHBIM U
OCO3HABAEMBIM, a IIPABOCO3HAHVE — 3TO «CO3HAHUE CO-
LIMAJIbHOVI HEOOXOIVIMOCTY, IIPUEMIIEMOCT VIV HEIIPU-
€MJIEMOCTVI TOTO VUIM VIHOTO IIOBEIEeHISI BO B3aMMOOTHO-
mermy yoper» (Tam xxe). Ilog mpaBocosHaHMeM y fgeTent
PyOwHIIITEH IOHMMAaET «BCe Te CO3HATeIIbHEIE IIPOsIBIIe-
HMsI, B KOTOPBIX OHM (feTn. — M. B.) 1mbo mipeTeHyoT
Wit cebs WM NIPU3HAIOT 3a APYIMMU — Oe3pasiIMaHO
BMeCTe WIV OT/EIbHO — IIPEeTeH3NI0 Ha BO3MOXXHOCTbH
TOTO VUIVM VHOTO IIOBEIEHWs], B3aVMOIEVICTBISL VUIV VIC-
rosb3oBaHms» (Tam xe).

PyOuHIIITEVTH TI0IaraeT, YTO B OCHOBE IE€TCKOTO
TIPaBOCO3HAHWMS «JIEXUT COIMaTbHBIVI MHCTUHKT U ecTe-
CTBEHHOE OIIyIIleHe TIPUeMIIEMOCTU VIV HellprieMITe-
MOCTM € TOUKN 3pEHVST CAMOCOXpaHeHNs JaHHOV TPYII-
bl VI VHIMBU/IA, XVUBYIIMX B OIpeIeJIEHHBIX YCIIOBUSIX
VTV HeCYIIMX B cebe OT3BYKM CTapbIX POHMOBBIX IIEPEXKI-
BaHW» (PyOnmmmrers, 1925, c. 21). g dpuxcanym npa-
BOBBIX IIPEJICTABJICHI Y [IeTeVl BaXkKeH He (PaKT BIIVSHVISA
TOCYIapCTBEHHOTO 3aKOHOJIATeTbCTBA, a HaJIidvie COITH-
aJIbHBIX B3aMIMOOTHOIIIEHNTL. Bosee Toro, ITpocTas cymMa
HaxXOISAIIVXCS COBMECTHO Ha HEKOTOPOW TeppPUTOPUN
VIHIVIBUJIOB ellle He J1aeT obiiectsa. ToJIBKO TOTMa, KOT-
71a BO3HMKAIOT [TPaBOBbIe B3aMIMOOTHOIIIEHST, BOSHUKAET
BITepBbIe 00IIIeCTBO.

PyOuHIIITEVTH TIMIIIET, UTO BBU/Y C71abom pasBUTO-
CTM 3TOVT 00TaCTVI 3HAHVIS MOYKHO BECTU Pedb O HaIann
MIpaBOCO3HAHWSI, OCHOBBIBAsSICh TOJBKO Ha BHEITHMX Ha-
OrmomeHNSAX 3a IEeTHMU B BO3pacTe, KOra pebeHOK OBa-
TIeJT CJIOBOM, IIPMOOpeT CrIoCOOHOCTh K CAMOCTOSTENTEHO-
MY IIepeIBVDKEHUIO M BCTYIIaeT BO B3aVIMOOTHOIIIEHMS C
apyrumu getbmin. CrleoBaTesIbHO, HEBO3SMOXHO 3HATh
HaBepHsIKa, KOITIa 3apOXXIaeTcsl IIPaBOCO3HAHVE y [ie-
Ter, MBI MOXXeM TOJTBKO PerMCcTPUpOBaTh KaKOW-TO ero
YPOBEHP MCXOMIS 73 HaOJTIOIEHN I 3a HUMU B IIpoIiecce
VIX B3aMIMOJIEVICTBYIS IPYT C IPYTOM B KoswlekTmse. Ecrm
TOBOPUTB O TAKOM 3JIeMEHTe ITPaBOCO3HAHMS, KaK IIPaBo
VI Y9yBCTBO COOCTBEHHOCTW, TO MOXHO OTMETWUTb IVIHa-

relations between individuals in a human commu-
nity” (Rubinstein, 1925, p. 20). At the same time, the
law always either imposes obligations or expresses
demands. In fact, the law in Rubinstein turns out to
be identical to the rules of conduct, which are not nec-
essarily established by someone or even consciously
recognised. And, for him, legal consciousness is the
“awareness of a social necessity, of the acceptability or
unacceptability of certain behaviours in relationships
between human beings” (ibid.). By “legal conscious-
ness in children” Rubinstein means “all the conscious
manifestations, in which they [i.e., the children] either
make demands or recognise the demands of others —
together or separately — for the possibility of this or
that behaviour, interaction or use” (ibid.).

Rubinstein believes that the legal consciousness of
children rests on a “social instinct and the natural sense
of the acceptability or unacceptability of something from
the perspective of the self-preservation of a given group
or an individual living in certain conditions and bearing
the echoes of ancestral experiences” (Rubinstein, 1925,
p- 21). Towards the fixation of legal consciousness in
children, it is not the influence of the state legislation
that is important, but rather the presence of social rela-
tionships. Moreover, the mere sum of individuals jointly
located in a certain territory does not necessarily form a
society. Only where legal relationships arise, can a soci-
ety arise for the first time.

Rubinstein writes that, in view of the poor devel-
opment of this field of knowledge, one may speak of
a presence of legal consciousness only based on exter-
nal observations of children at an age when the child
has acquired language, and the ability to move inde-
pendently, and can enter into relationships with other
children. Thus, it is impossible to know for sure exact-
ly when legal consciousness emerges; one can only de-
tect a certain level of development of legal conscious-
ness based on the observations of interaction between
children within a collective. Concerning such example
of legal consciousness as the right of ownership and
the sense of the right to property, we note that chil-
dren have a dynamic conception of ownership. First
appears a sense of property that extends to everything
and everyone around them. Then, after having gained
experiences of interactions with others and having
made their own mistakes, children develop an under-
standing of the right to property and, possibly, of oth-
er rights, too. Authority plays a crucial role in legal
relations between children. However, soon enough,
under the formative influence of experiences of in-
teraction with others and a positive influence from
authority figures, they “develop an understanding of
property and recognise the other person as partially
equal. This gives rise to the gradual growth of a sense
of justice, which is supported by the urge to commu-
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MVKY IIOHVMaHMs peOeHKOM IIpaBa COOCTBEHHOCTY TP
TOM, 4TO CIIepBa IIOSBJISIeTCS UYBCTBO COOCTBEHHOCTV,
KOTOpOe pacIIpoCcTpaHseTcs Ha BCe 1 Ha BCeX BOKPYT, a
3areM yXKe, B IIpoliecce B3aVMOIEVICTBI C OPyTMMI, Ha
OIIbITe COOCTBEHHBIX OMIMOOK pOXKHaeTcs ITOHMMaHVe
paBa COOCTBEHHOCTM ¥, BO3MOXXHO, IIPOYMX IIpaB. AB-
TOPWUTET UTPaeT CYLIeCTBEHHYIO POJIb B IIPaBOBBIX OTHO-
mreHsiX jrerevt. OHaKo JJOBOJIBHO CKOPO 107, 0pOpMIIs-
IOIIMM BJIMSIHMEM OIIbITa B3aVIMOZEVICTBUS C JIPYTUMU
¥ B IIPUCYTCTBUIM IOJIOXKWTEIBHOIO aBTOPUTETa «yCTa-
HaBJIMBAETCSI HEKOTOpOe ITOHMMaHVe COOCTBEHHOCTU 1
NpU3HaHMS Yy>KOW JIMYHOCTM KaK OTYacTM pPaBHOIIPaB-
HOVI, TOIa HOSBJISETCS VI PacTeT IIOHEMHOIY YyBCTBO
CIpaBeIMBOCTY, IMOOIepPXKMBaeMoe CTpeMIeHMeM K
OOIIIeHNMIO M HeTCKOV CIIOCOOHOCTBIO JIEIKO BBI3LIBATH B
cebe couyscTBIe K ApyrmuM» (Pyonnmrens, 1920, c. 424).
Brpouem, PyOuHinTers mpusHaet, 94To «BHavasle Tpebo-
BaHVISI CIIPABEIMBOCTY. .. 0OpaIliaroT Ha cebsi BHMMaHe
JIeTel CO CTOPOHBI, OOpaIIeHHO K VX JIMYHBIM MHTepe-
cam» (PyOmmmrrerts, 1920, c. 425), v ecyiv 4eTV ¥ TOTOBEI
KOMIIEHCHPOBAaTh yIepO 4y>Kovt COOCTBEHHOCTH 3a CYeT
CBO€VI, TO «B [IOIIKOJIbHBIVI HEPUOL, OOJIBIIIeNT YacThIO
TOJIBKO IIOf], JIaBJIeHVeM aBTOpUTeTa APYyIMX, a He [I0-
OpososbHO. ['0110C crIpaBemIMBOCTI HaYMHAET TOBOPUTD
CaMOCTOSATeIIbHO, aBTOHOMHO 3HaUMUTeJIHHO II03XKe, YKe B
IIKOJIBHOM Bo3pacTe» (Tam xe).

B meTckoM IIpaBOCO3HAHWMV MHOTO W3BSHOB, HETU
«JIETKO OTOXKIIECTBJISIIOT IIPABO C CUJION, a TaK KaK OHU
[PV 9TOM CKOPO HAy4YalOTCsl OY€Hb BBICOKO LIEHUTDH TO-
BapMILIECKYIO CONVMIAPHOCTD, TO B JKEPTBY KOJUIEKTWBY,
VAyIIeMy 3a CWIBHBIM, MMIIOHVPYIOIIVIM VM VIHAVIBY-
JIOM, IIPVHOCWUTCS MHOTO TpeOOBaHWII CIIpaBeIVIBOCTI
V1 HpaBCTBeHHOCTI» (PyOumimTeris, 1920, c. 425 —426).

CyMMmpys BBIIIeCKa3aHHOE, MOYXKHO C/IeJIaTh BBIBOZ,
4TO, B OTJIN4Me OT ['ecceHa, KOTOPBIN, 00CY>K/Tasi aHOMIIO
JIETCTBA B JIOTIOJILCKUVI TIEPUOI, VICXOOWUT B IIEPBYIO OUe-
penb M3 STUYeCKMX KaTerOpuil — IOHATHS O HOJDKHOM,
PyOuHIITeVTH ¢ caMOro Hadaja CBOEro MCCIIeOBaHVIA
IIETCKOTO IIPaBOCO3HAHMS CKJIOHEH BECTU pedb O «IIpa-
BOBOW TICMXMKe». Oba durtocoda mpmsHAOT OOITBITYTO
POJIb aBTOpPUTETA HA 3Tarle JIOIIKOJIIBHOTO M IITKOJIBHOTO
poctimTanmsg. OnHako, comracHo Pybumimrerny, ecim
IIpaBOCO3HaHMeE IeTell «TpeOyeT Bce BpeMs IIOIIPaBKI,
YKpeIUIeH M, 3aIliThl OT CUMIIATUV VIV HeCVMITaTI»
(TaMm >ke), 5TO He 3HAUUT, UTO €TO HET.

3aKksIroueHme

Obmee Bo B3MIgHaX IBYX PYCCKMX HEOKaHTMAHIIECB
Ha 3afavyl MeJarorvKy U AeTCTBO 0OyCIOB/IEHO CXOf-
CTBOM WX TIPeJCTaB/IeHNIT O JIMJHOCTU KaK O 3ajjaje.
B nyxe xanTmaHckovt dwtocodpum mporecc pasBUTHS
HPaBCTBEHHOI'O CO3HaHV: YeJIoBeKa, 110 Bepcuu Harop-
ma v PyOuHIITeHa, MAET OT TeTe€POHOMUM K aBTOHO-
My, ABTOHOMMS, BITpOUYeM, He O3HadaeT 0b6ocobserHvst
oT KyibTypbl u obmiecta. Ilo Hartoprmy, aBTOHOMUIS

nicate and by the children’s ability to easily evoke
the sympathy of others” (Rubinstein, 1920, p. 424).
However, Rubinstein admits that “at first, children’s
demands for justice [...] centre on their own interests”
(Rubinstein, 1920, p. 425). In most cases, even if pre-
school children are willing to compensate for damages
caused to the property of another person at their own
expense, they do so, “not voluntarily, but only under
pressure from an authority figure. A voice for justice
becomes independent and autonomous much later, at
the school age” (ibid.).

There are many flaws in the legal consciousness of
children: Children “easily identify law with force, but
as soon as they learn to value peer solidarity, many
demands for justice and morality are sacrificed for the
group, which follows a strong and imposing individual”
(Rubinstein, 1920, pp. 425-426).

Summarising the above, we may conclude that, in
contrast to Hessen, whose pre-Polish treatment of child-
hood anomie rests primarily on the ethical category of
duty, from the very beginning of his research on legal
consciousness in children Rubinstein is inclined to speak
in terms of “legal psyche.” Both philosophers recognise
the prominent role of authority figures at the stages of
pre-school and school education. However, according
to Rubinstein, even if the children’s legal consciousness
“requires all the time amendment, strengthening, pro-
tection from sympathy or antipathy,” (Rubinstein, 1920,
p- 427) this does not for that matter imply that it does
not exist.

Conclusion

The similarities between the views of the two Rus-
sian Neo-Kantians on childhood and the aims of ped-
agogy are due to their similar conceptions of person-
ality. In the spirit of Kantian philosophy, Natorp and
Rubinstein believe that the process of development of
moral consciousness in humans proceeds from hetero-
nomy to autonomy. Autonomy, however, does not
mean isolation from culture and society. According to
Natorp, personal autonomy is instrumental in attaining
the highest level of unity with other people, which is a
state of solidarity when independent people can achieve
a “community of wills that rests on pure mutual agree-
ment.”® Attention to the person and his freedom, while
simultaneously preserving the horizon of culture and
communality between people, constitutes the central
characteristics of Neo-Kantian pedagogy.

In contrast to Natorp, Hessen distinguishes three
stages of personality development, supplementing het-
eronomy and autonomy with anomie. This becomes

5> “...solche Gemeinschaft der Willen, die auf reiner gegenseitiger
Verstindigung ... ruht” (Natorp, 1899, p. 227).
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JIMYHOCTM [IaeT YeJI0BeKy BO3MOXKHOCTB IIePeiTy K Hau-
BBICIIIEMY yPOBHIO OOIIHOCTY C APYTVIMM JIIOABMV, TOMY
COCTOSTHUMIO COJIMTAPHOCTY, KOI7a CaMOJIOBJIeIOIIIIe JIVY-
HOCTW MOTYT JIOCTUYb «TaKO¥ OOIITHOCTYM BOJIb, KOTOpast
IIOCTpOeHa Ha YMCTOM B3aMMHOM corjlamieHun» (Ha-
topr, 1911, c. 233). BHMMaHMe K JIMYHOCTY 1 ee CBOOO-
7le TPV COXpaHeHWI TOPU30HTa KYJIBTYPhI ¥ OOIITHOCTI
MeXy JIOABMMU SBJIeTCs KOHCTUTYWUPYIOIIeN XxapaKTe-
PVICTMKOV HEOKaHTMaHCKOW ITe/TarorvKIA.

B oryame ot HaTopra, I'eccen dpopmupyer Tpuany
STaloB B Pa3sBUTUM JIMIHOCTY IIyTeM H00OaBJIeHMs aHO-
MUM K 3TariaM TeTepOHOMMUM U aBTOHOMWM. DTO CTaHO-
BUTCA BO3MOKHBIM He TOJIBKO 3a CUYeT MIHOPUPOBaHMS
TOHKMX HIOAHCOB BO B3aMMOJIEVICTBUM [IeTeVl, Ha KOTO-
phble ykasbiBaeT PyOuHIITelH, HO 1 B Cyly JkeslaHms ['ec-
ceHa COOJTIOCTY UMCTOTY (POPMBI CBOel (PITITOCOCKOTT
CXeMbl, B KOTOPOVI IeTH [IOIIKOIBHOIO BO3pacTa He 00J1a-
JIaloT ellle co3HaHMeM HOpM. U 3ieck mosumym I'eccena,
PyGumrmTertHa 11 10 HeKoTOpOW cTenieHn Haropra, koTo-
pOMy Bce-TaKy HeCBOVICTBEHHO OBUIO 3a0CTpPsITh BHUMA-
HMe Ha 3TOM Borpoce, pacxopsarcs. «KamMHeM mpeTkHO-
BeHWsI» CTAHOBUTCS TIOHATME JIeTCKOV Wrphl. Ecrm s
leccena ee IIpOW3BOJIBHOCTE — $IBHOE CBUIIETEIILCTBO
aHOMHOCTW, TO PyOUHITITENTH BUIOINUT B HeEW yCIOBUe K
PpasBUTVIO TpaBoco3HaHMs. Hamrume mposisiieHmin mo-
CJIeIHEro y jeTeil He Mo3BojisieT PyOuHINTeIHY corvia-
cuThes ¢ ueent I'eccena.

B 3axymoueHue HeOOXOAMMO 3aMeTUTh, YTO B COOT-
BETCTBUM C IIPUHATBIM XPOHOJIOTMYECKUM OrpaHuye-
HUeM HPeAIIpUHATOrO WCCIefloBaHmMs 3a IIpeesiaMiu
paccMOTpeHMsI OCTajlach IIO3OHSAS TpaHchOopMaIys
B3IVIsA10B 'ecceHa Ha MepapXuio 3TaIloB PasBUTHS JINY-
voctu. Kak coobmaer E.T. Ocoscknii, ['eccer, «oco3HaB
VI3BECTHBIVI cXeMaTW3M (CBOeVT) BO3PacTHON IIepyodi3a-
1y, B KoHite 30-x IT. ... oOpaTwmiIcs K IIpaKTideckyu Ooiee
yIOOHO — TPagMITMOHHON — TIePUOAV3AINY JIeTCTBa,
CBSI3aHHOVI C IIepMoIaMy Pa3sBUTI: pebeHKa 11 IOHOIIIV 1,
COOTBETCTBEHHO, CO CTYIIeHAMM 00ydeHMs 1 xapaKTepu-
CTUKOVI Pas/TMIHBIX 00pa30BaTeNTbHEIX yupexeHnit. Ero
TakKe IIpuBJIeKIa Oojlee TOHKas IepUOAM3aIiyis, OCHO-
BaHHasd Ha Mjlee HepaBHOMEPHOCTM PasBUTUS IICUXVKNA
netent K. ITnaxe...» (Ocosckmit, 2004, c. 14). @wtocod-
CKO-OOpasoBaTesIbHBIe B3IVIAABI PyOuHINTerHa TpaHC-
dopmmpoBaCh Ha ITO3/IHEeM 3Talle ero XU3HM He CTOJIb
3HAUMTEIbHO, XOTS OpPVEHTAIVMI0 Ha JXM3HEHHOCTh U
KOHKPEeTHYIO [Ie/ICTBUTEIbHOCTh OTHOIIIEHWIT BOCIINTYe-
MBIX PyCCKMIT HeOKaHTMaHel] COXpaHWI 10 KOHIIa CBOev
TBOPYeCKOVI Ororpadmm.

Cnmcok 1uTeparypbl

Abpamoba JI.I. Tlemarornka KyJIbTypPBI: MCTOKV TIPUKITaz-
Howt cburtocodpvm C. V. I'eccena / / Bectamk PT'Y mm. V. Kanra.
2008. Berm. 5: Cep. Ilerarorviaeckie v IICUXoyIoruecKme HayKu.
C.24-29.

Baauyxui A. @wrocodus mpasa pycckoro Jmbepanmsma.
M. : Mbiciib, 2012.

possible not only because Hessen ignores certain details
in the interactions between children (these details are
emphasised by Rubinstein), but also because he seeks
to achieve purity in his philosophical scheme, within
which pre-school children do not yet have a conscious-
ness of norms. This is where the positions of Hessen,
Rubinstein, and, partly, Natorp diverge — although
Natorp did not pay much attention to the topic. The
“stumbling block” is the concept of children’s play.
Whereas for Hessen the arbitrariness of play is clear
evidence of anomie, Rubinstein sees in it a condition
for the development of legal consciousness. The pres-
ence of signs of legal consciousness in children prevents
Rubinstein from agreeing with Hessen's idea.

In conclusion, it should be noted that, given the
period that my research is concerned with, the later
transformations of Hessen’s views on the hierarchy of
stages of personality development go beyond the scope
of this study. As E.G. Osovsky says, “after realising the
sketchiness of [his own] age-specific periodisation, at
the end of the 1930s, [Hessen] turned to the more con-
venient — traditional — periodisation of childhood,
which is based on the periods of child and adolescent
development and, thus, on the stages of education and
characteristics of different educational institutions. He
also became interested in a more precise periodisation,
based on Jean Piaget’s idea of the non-uniform devel-
opment of child psychology” (Osovsky, 2004, p. 14).
Rubinstein’s philosophico-pedagogical views under-
went a less dramatic transformation in his later years,
even though he kept his orientation towards vitality
and concrete reality of relations between children until
the end of his creative life.
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