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Egalitarianism, Responsibility and Desert*

Christopher Woodard

1. Introduction

There is currently a debate amongst egalitarians about the role of the
concept of desert and, especially, the concept of responsibility, in explaining
what justice requires. Interest in these two concepts has been stimulated by
Rawls’s remarks on the ‘moral arbitrariness’ of natural and social advantages
(such as talents), and has been sustained and extended in the debate about what
egalitarians should seck to equalise.’

The current debate seems to be about two issues. The first issue is the
plausibility of the claim made by Cohen, Arneson, and Roemer, that
egalitarianism requires equality in circumstances for which people are not
responsible.” This is a claim about the underlying rationale or driving thought of
egalitarianism, not about the details of an egalitarian theory. There is a good deal
of room for disagreement amongst those who accept it, about how exactly to
formulate the aim, and, of course, about what exactly people are responsible for.
But it is still a substantial issue whether egalitarianism is properly characterised
as a style of thinking about justice which places responsibility in this central
role.?

The second and related issue concerns the polemical merits of emphasising
the role of responsibility in egalitarian arguments about justice, supposing that
it does have a central role. Samuel Scheffler has drawn attention to a striking
contrast between Rawlsian attempts to specify what justice requires without
relying on the concept of responsibility, and the prominence of issues of
responsibility in general public debate about justice. Liberal political
philosophers, he suggests, risk detaching themselves from the terms of public
debate, if they do not cast their arguments in terms of responsibility.* On the
other hand, there are good polemical reasons for not wanting to rely on the
concept of responsibility, for to rely on it is to make arguments about justice
vulnerable to all of the philosophical problems, and other kinds of persistent
controversy, which surround the use of that concept.

Taken together, these recent arguments about the role of responsibility in
egalitarian views about justice seem to constitute an important strategic debate
about how to develop egalitarianism. One can view egalitarian thought from
Rawls onwards as gradually uncovering the importance of the concept of
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responsibility, and at present as considering whether to define egalitarianism in
terms of the central connection it finds between responsibility and justice.

This article proceeds with this picture in mind, and it is intended to
contribute to the discussion about the role of responsibility. I shall argue that it
is crucial to distinguish two quite different types of view, both of which portray
responsibility and justice as closely connected concepts. Unless we make this
“distinction, we are bound to overestimate the extent of agreement amongst
egalitarians about the role of responsibility. And, if we make it, the salient issue
for discussion seems to be not whether justice and responsibility are closely
connected concepts, but whether we should seek to explain what justice requires
in terms of (what I shall describe as) agency-implicating conceplis.

If this analysis is correct, we should expect similar issues to arise concerning
the relationship between justice and desert.’ Responsibility and desert are
dissimilar in important respects, but they are both, in their usual interpretations
at least, agency-implicating concepts, and they both admit of unusual, non-
agency-implicating interpretations. The central issue for egalitarians, so I claim,
is not whether their accounts of justice should make use of the concept of
responsibility, but whether they should make use of agency-implicating
conceptions of responsibility or desert, or instead seek to avoid doing so.

The first half of the article (scctions 2-4) explains the proposal to relocate
the central issue for egalitarians. The second half (sections 5-7) explores in
detail Rawls’s remarks on desert, as a case study of the strategy of trying to
avoid relying on agency-implicating concepts.

2 The Connections Between Justice and Responsibility

First let us review the reasons why, it has been thought, egalitarianism is
appropriately characterised by saying that it gives a certain central role to the
concept of responsibility. This will provide the background for the argument, in
later sections, that this characterisation is misleading in an important respect.

One source of the view in question is a certain interpretation of Rawls’s
remarks on desert, which I shall discuss in more detail later. For the moment the
point is that Rawls’s claim that the basic structure of society should not be
designed to reward natural and social endowments, since these are ‘arbitrary
from a moral point of view’, can be massaged or extrapolated into the view that
the basic structure should be designed to reward whatever it is that people are
genuinely responsible for.® Whilst Rawls officially disavows appeals to
judgements about what people deserve or are responsible for, one can regard his
conception of justice as embodying a prototype of the view that what justice
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requires depends on what people are responsible for — or, perhaps, as trading
rhetorically on the appeal of such a view.’

Another major source of the view that egalitarianism is well characterised
by the central role it gives to the concept of responsibility, is the debate about
what egalitarians should try to equalise (and in particular the discussions of
expensive tastes).® This debate addressed two separate questions, and, although
they were not always clearly distinguished, the concept of responsibility featured
in egalitarian answers to both,

The first question is this: what is the appropriate conception of advantage,
for egalitarians? Most theories of justice, including most egalitarian theories,
rely on some conception of advantage in order to characterise persons’
circumstances. Such a conception is needed, for example, to say which of two
people is worse off; in the sense relevant to justice. Two candidate conceptions
of advantage are welfare and resources. Which of these, or which other
measure, should an egalitarian use?

This issue may depend on considerations of neutrality; for example, we may
choose resources as a measure of advantage because we do not want to rely on
disputed assumptions about welfare in characterising advantage. Or it may turn
on pragmatic considerations, about the availability of information.” But it may
also turn on considerations of responsibility. For example, should we treat
someone with cheap tastes as advantaged, in the sense relevant to justice? Some
people have thought that the answer depends on whether the person in question
is responsible for those tastes: if she is, then her advantage is irrelevant to
justice; if not, then it is relevant, and may be a candidate for compensation.

The second question addressed in the debate is this: of what does justice
require equal amounts? Unlike the first question, this one is definitely
egalitarian, since it assumes that justice requires equal amounts of something,
and asks what that thing is. Answering it requires more than a conception of
justice-relevant advantage — it requires also a view about which advantages or
disadvantages should be compensated, in which circumstances. Some
egalitarians have proposed the following answer: all and only those justice-
relevant advantages for which persons are not responsible should be
compensated. On this view, we may be unequal in things for which we are
responsible, but we should be equal in those things for which we are not
responsible.

This second idea has seemed to be a plausible formulation of the ideal that
persons should be given a fair chance in life. Insofar as cgalitarianism is
motivated by that ideal, it is thought, it should operate with a distinction between
the aspects of persons” circumstances for which they are, and those for which
they are not, responsible. According to such a view, if the reason that I'm less
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well-offthan you is that I squandered my resources, while you prudently invested
yours, and each of us is responsible for these different choices, justice does not
require that what we have now is equalised. If, on the other hand, 'm less well
off than you because of the class or country into which I was born, that
inequality should be removed, because it is not something for which either of us
is responsible. Cohen, Ameson, and Roemer have all offered versions of this
idea.'

These two views — one about the appropriate sense of advantage, the other
about what justice requires equal amounts of — are not equivalent. They do not
cast responsibility in the same role. The first treats responsibility as a
disqualifying condition from something’s being an advantage (relevant to
justice), and the second treats responsibility as a disqualifying condition for
compensation, with respect to some conception of advantage. But both views
place responsibility in a central role with respect to thoughts about justice.

A third source of the idea that egalitarianism is well characterised by the
central role it gives to responsibility is the recent discussion of issues of
incentives. Cohen has focused attention on the ways in which our attitudes to
incentives may be shaped by underlying judgements about individual producers’
responsibility for their behaviour."" Put very crudely, his idea is that it is much
easier to justify incentive-providing inequalitics in cascs where individual
producers would be unable to work just as hard in their absence, than in cases
where they would be merely unwilling to work just as hard.'? In the former case,
the individual producers are not responsible for the fact that they require
incentives to work at a given rate; perhaps it is just a fact of psychology that
persons cannot work that hard, cannot summon the motivation, in the absence of
incentives. But in the latter case, which Cohen thinks much more common, the
fact that they would not work so hard without incentives is the producers’
responsibility. And that affects the justification of incentives.

Cohen’s target is a certain argument for inequality employing Rawls’s
difference principle. But if he is right about the significance of responsibility to
the justification of incentives, his general point extends to all egalitarian theories
which give weight to efficiency gains. For in all such cases, concern with
efficiency is liable to conflict with concern with equality, especially in cases
where, it is alleged, inequalities may cause efficiency gains. The difference
principle simply provides one way of trying to balance equality against
efficiency: the reason the issue arises does not have to do with the particular
balance between cquality and efficiency which is struck by that principle. So a
third distinct way in which egalitarian views about justice may rcly on the
concept of responsibility, has to do with issues of incentives and the appropriate
trade-off between efficiency and equality.
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Reliance on the concept of responsibility has been found or perceived in
several areas of egalitarian thought: in the conception of advantage appropriate
to thinking about justice; in judgements about which inequalities of advantage
should be removed; and in judgements about the appropriate trade-off to be made
between considerations of efficiency and considerations of strict equality.

There are, then, good theoretical reasons for thinking that what characterises
egalitarianism, in part at least, is the use it makes of the concept of responsibility
— not just the bare fact that it relies on that concept, perhaps, but the particular
ways in which it does so. One could agree with Roemer, when he says that,

The issue of responsibility was . . . germinal in the writings of Rawls and
Sen, and became focal in the writings of Dworkin, Scanlon, Arneson, and
Cohen. . . this new articulation of responsibility in the theory of distributive
justice, and of egalitarian theory in particular, is the signal achievement in
the field of the last fifteen years . . .13

And we must add to this comment on academic discussions of equality and
responsibility, the fact that talk of responsibility seems to resonate with people’s
everyday intuitions about justice — which is one half of the story about the
polemical advantages of emphasising its role.

For these various reasons, the current debate about whether or not
egalitarianism should be characterised in terms of the role it gives to
responsibility is appropriate and helpful. However, there is one respect in which
looking at things this way is misleading, as I shall now try to explain.

3. The Underlying Debate

It is in one way misleading to think of egalitarians as divided between those
who do, and those who do not, accord responsibility a central role in their
conceptions of justice. The reason is not that the division is false; some who are
arguably egalitarian, including some utilitarians, do think that there is no
conceptual connection between justice and responsibility, whilst others, as we’ve
seen, think there is such a connection. The problem, instead, is that the division
as described is less important than another, from which it may distract our
attention.

To see this, consider the following claim:

P: In just societies, people get what they are responsible for.
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P seems to be just the kind of claim that we might use to charagterise the
difference between those egalitarian views which do, ansl those wh.lch do;not,
place responsibility in a central role with respect to juspcg. B!Jt Pis crumal!y
ambiguous. It may mean, first, that justice requires dlstl’lblftlon of gqods in
accordance with persons’ responsibility. Call this the standard.mterpretatxon. On
such a reading, we are encouraged to suppose that we hav§ an 11}dependen§ grasp
of what persons are responsible for, which may be used to illuminate wha_t justice
requires. In order to apply P, we must know what persons are res.pon51ble for,
which probably requires knowledge of the agency of persons with respect to
different events. On the basis of such knowledge, according to the standard
interpretation of P, we may calculate what justice requix:es. .
According to what I'll call the naturalist interpretation, hpwcver, P c‘lalms
something different. It claims that someone’s being {esponsmle for X simply
consists of it being just for her to bear the costs or enjoy the bex}eﬁts of X. On
this reading P is a tautology, since responsibility has no content md.ependent of
justice — indeed, it is defined in terms of justice. If we assert P in this sense, we
cannot expect to shed light on what Justice requires through our undEfrgtandlng
of responsibility, because our understanding of responsxbnh'ty 1s parasmc. on our
understanding of what justice requires. In order to apply P interpreted this way,
we do not seem to need knowledge of responsibility, or of persops’ agency Wlth
respect to different events. Instead, we need to understand what Jus'txce requires,
on the basis of which we may calculate what persons are responsible for.
‘Responsibility” is often used in this second sense. Whpn we say that
someone has strict liability for something, for example, we imply only that,
according to some institutional scheme, she is the person who should befar the
costs of it: hence, dispute about her strict liability either will be afactual dispute,
or it will take the form of dispute about the justice of that scheme.“f Apd
sometimes the same conceptual relationship between justice and responsibility
is supposed in less specialised attributions of responsibility: if I say Fha.lt
expensive tastes are their bearers’ responsibility, I may ‘mean S'ml]')ly that itis
just for them to bear the costs of those tastes.' Similarly, in mstltuFlonal
contexts, to say that someone is responsible for something often means simply
that the institution ascribes the costs or benefits of the thing in question to .that
person: it needn’t imply anything about their agency with respect to that !;hfrfg.
The ambiguity in P is a result of the fact that the cqngcpt_ of responsibility
is open to quite different interpretations. Standardly it 1s mterpre?ed as an
agency-implicaling concept; as a concept, that is, the correct apphcatlon. of
which relies upon our understanding of persons as agents. 16 Standardly, we think
that whether or not ‘Jones is responsible for X is true, depends on facts about
Jones’s agency or lack of it. But responsibility may be interpreted
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naturalistically, where that means that the standard reliance on our understanding
of agency is avoided, or minimised. For naturalists about responsibility who are
not also sceptical about use of that concept, some other kind of consideration
must explain the difference between correct and incorrect application. One
candidate is the concept of justice, which, as we’ve seen, is sometimes thought
to explain responsibility.

For any given claim about responsibility and justice, it can be difficult to
work out which concept is understood as having explanatory priority. For
example, two people may agree that it is just for the bearers of expensive tastes
to bear the costs of those tastes, but each may hold this view for quite different
reasons. One may think that bearers of expensive tastes typically choose to have
those tastes, say, whilst the other believes that justice requires, on grounds
independent of persons’ agency, that the costs of expensive tastes fall on those
who have them. Often, the real test is not the verbal form of the claims made; it
is the relationship which is asserted between claims of the form, ‘A is
responsible for X, and claims of the form, ‘it is just for A to bear the costs/enjoy
the benefits of X°. The first type of view treats the former kind of claim as
(potentially) explanatory of the latter type of claim, whilst the second type of
view treats them as synonymous.

When the concept of responsibility is used as a term derivative of the

~ concept of justice, it may not be agency-implicating. We can see this clearly in

the case of strict liability, where the claim that Jones is strictly liable for the
barn’s burning down implies nothing about Jones’s involvement in that event, or
anything else, apparently, about Jones’s capacities or actions as an agent. In
general, if we understand the concept of responsibility as derivative of justice,
we may escape problems of agency in its use. But by the same token, we forgo
any opportunity of explaining what justice requires in terms of persons’
responsibility.

These considerations suggest that we need a three-way classification of
egalitarian views about justice and responsibility. First, there are those who see
no conceptual connection between justice and responsibility. Second, there are
those who sce only tautological connections of the kind just described. And
thirdly, there are those who see a genuine explanatory connection between
Jjustice and responsibility (which implies that responsibility is conceptually prior
to justice)."”

The problem with the proposed division between those egalitarian views
which connect justice to responsibility, and those which do not, then, is that it
tends to obscure the difference between tautological and genuine explanatory
connections between these concepts. The difference between these two types of
connection is very important, both for the details of a theory and for our broader
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impression of its type. We do not understand a theory which asserts a connection
between justice and responsibility, unless we know Whemer the con{le?gon is
supposed to be explanatory of justice, or simply deflplhve of responsﬂ)lllty._

Indeed, for many purposes, those theories which find only tautologlcal
connections between justice and responsibility may be most usefully clgssxﬁed
with those which find no connection at all. The reason for thi‘s is that neither of
these types of theory hopes to shed light on the nature of juspce by refere?nce to
responsibility; only the third type of theory tries. to do thxs.. qu theon'sts 9f
justice, the important issue is the viability of explalqmg what justice requires in
terms of responsibility and similar agency-implicating concepts.

4. The Attractions of Naturalism

Why try to explain justice in terms of responsib_ili.t}.r? Common-sense
morality seems to suppose that judgements of respogsxbxhty are relev‘ant.to
justice: it supposes, for example, that one thing which is relevant to ic justice
of someonc’s having great wealth, is whether or not she earneq it But we
needn’t simply follow common-sense; we can explain how' responsxblllt}/ COl.lld
illuminate justice. A plausible view of justice is that it consists °.f something like
fair treatment of persons, and it’s plausible too to think that, in order to treat
persons fairly, we nced to respond to them as agents, not simply as parts' of the
natural world. If so, we may expect to illuminatc aspects of justice by
investigating responsibility, since responsibility is one of our most central
concepts used for describing persons as agents.'® o
Responsibility is an agency-implicating concept: 1n its standard
interpretation, at least, its use implicates our understaqdm_g of persons as agents.
That fact explains why it is plausible to seek illumination of justice from an
understanding of responsibility. Justice involves the fair treatment of persons,
which involves treating persons as agents, and the concept of rcsponsml.ht.y' is
central to our understanding of persons as agents. But the fact that respon's1b111ty
standardly is agency-implicating also explains why many political Fheon.sts are
wary of the concept, and would prefer, if possible, to cor'lstruct‘ theories of Justice
in which it plays no scrious explanatory role. For reliance in expl::.matlon. on
agency-implicating concepts brings with it vulnerability to the deep philosophical
problems to which our understanding of agency 18 subject.’”® As a result, there
seem to be theoretical benefits in avoiding such reliance. ‘
The same points apply to the concept of desert. In its usual interpretatan,
desert is an agency-implicating concept. But we can interpret desert differently,
such that to deserve something is merely to be justly entitled to it.2? Hence we
can give a non-agency-implicating interpretation of desert, according to which
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itis defined, partly, in terms of justice. Again, we avoid problems of agency but
forsake the possibility of explaining what justice requires in terms of what people
deserve.

We can call any theory which seeks to avoid relying on agency-implicating
concepts, such as responsibility or desert, or to minimise such reliance,
naturalist* Naturalism in this sense is characteristic of the natural sciences,
which typically eschew explanations in terms of agency-implicating concepts.
And it characterises also some approaches to theorising about justice. Theories
which find no connection between justice and responsibility or desert are
naturalist in those respects. But so too are theories which find only tautological
connections of the kind just described — since the normally agency-implicating
concepts of desert and responsibility appear only in the revised, non-agency-
implicating form.

Naturalism is attractive because it aims to leave theories invulnerable to
worries about agency. It is attractive in any domain, including theorising about
justice, for the same kind of reason. But those attractions are not arguments for
naturalism. They give us, at most, reasons for hoping that the underlying idea is
true, not reasons for believing it to be so. It may just turn out, for example, that
justice depends on responsibility. If so, the attractions of naturalism remain, and
it’s just too bad for our understanding of justice that it inherits the problems
associated with responsibility, as an agency-implicating concept.

We can explain why it’s plausible to think that justice depends on
responsibility, and we can see the advantages which would follow if it did not.
But how can we decide whether it does or not? Is justice an essentially agency-
implicating concept? I’ve argued that this is the really important issue for
theorists of justice, but it looks as if it is too abstract for us to do more than
invoke theoretical prejudices in either direction. We are likely to have such
prejudices. Some people think it’s just obvious that justice is an essentially
agency-implicating concept, and hence that any attempt to explain what justice
requires without relying on our understanding of persons as agents, is misguided.
But there is little in the way of an argument for this view, beyond the
inconclusive one I gave at the start of this section. On the other side are the
pragmatic considerations, which carry more weight with some people than with
others.

There is an impasse here which exacerbates the obscurity of the issue at
hand. The question of the link between egalitarian views about justice, and
responsibility or desert, is undercut by the ambiguity in those two concepts,
between standard and naturalist interpretations. But recognition of that as the
important issue is hindered by the fact that the two leading trains of thought
about naturalism don’t engage with each other. Those who are impressed with
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the possibility of naturalism are impressed, chieﬂ}./, with. pragmatic
considerations, whilst those who aren’t impressed think it’s obviously not a
genuine possibility. As yet, there is little genuine deba.te.

In sections 5-7 below, I shall examine the role of judgements of de.sert @d
responsibility in Rawls’s arguments about justice. There are two aix’ns in don}g
this. One is to use Rawls’s remarks to illustrate some of the points I've m'ac.iet in
a general way about the relationship between justice, desert, anq responmb‘lllty.
Rawls’s remarks about desert in particular are open to several mterp.retatlons,
some of them arguably naturalist. The second aim is to search for ev1deqc§~9n
the issue about which anti-naturalists tend to be confident, about the feambnhty
of naturalism. Rawls’s theory is well-developed, and arguably naturalist. Henf:e,
if we search for the most sympathetic, most successfully naturalist interprc?tatlon
of his theory, and find that it is weak or incoherent, we may have some evidence

that naturalism itself is a non-starter. On the other hand, of course, we may find
the opposite. '

5. Rawls’s Remarks on Desert

Rawls makes two broad claims about desert, which scem on thg face of it to
be in tension with each other.?? His first claim (R1) is that reﬂecpoq on desqrt
favours his conception of justice Over some of its rivals. This claim is made in
the context of a discussion about the possible interpretations of his second
principle of justice. In its initial formulation, the second principle claims that
inequalities must be attached to positions equally open to all, and must bg to
gveryone’s advantage, in order to be just.z’_ Rawls discusses two possible
interpretations of each of these conditions, which can be combined in a total of
four ways. He then claims that reflecting on desert favours one of these four
interpretations over the others. .

These claims seem to be an important part of Rawls’s argument. They are
important, first, because they provide the official explanation of why Raw}s
favours his interpretation of the second principle over more meritocratic
alternatives. As he recognises, this interpretative exercise ﬁxes_ a good dc?al qf
the content of the second principle: hence, the rationale of the mterpr'etatlon is
an important part of the official account of how we move from thinking about
justice in terms of the original position, to determinate conclusions about what
justice requires. But the remarks are important in a second‘way t‘oo. They
provide the materials for Rawlsians to respond to the polemlc’ally important
charge that a Rawlsian society would be unjust because persons shares would
not reflect their differential desert.

i s e el
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Bearing this in mind, Rawls’s second claim about desert is difficult to
reconcile with the first. He claims (R2) that justice does not depend on desert:

A just scheme . . . answers to what men are entitled to; it satisfies their
legitimate expectations as founded upon social institutions. But what they
are entitled to is not proportional to nor dependent upon their intrinsic worth.
The principles of justice that regulate the basic structure . . . do not mention
moral desert, and there is no tendency for distributive shares to correspond
to it

Rawls here distinguishes between two different senses in which we may say
that someone deserves something. The first sense (that of ‘legitimate
expectations’) is the sense in which someone is entitled to something if they
behave in a certain way against a certain institutional background. If I play a
lottery and pick the winning ticket, that behaviour, against that institutional
background, generates an entitlement to the winnings. If the institutions of the
lottery are tolerably just, it would be urjust for me not to get the winnings. T have
a legitimate expectation of them — and, in one sense of the word, I deserve
them.?

Note that this sense of desert makes desert conceptually dependent on
justice, however. To be deserving, in the sense of having a legitimate
expectation, is to have an entitlement generated by certain behaviour within
tolerably just institutions.?’ Our understanding of justice grounds our
understanding of which institutions are tolerably just, and so which expectations
are legitimate.?® This sense of desert is an example of the tautological connection
of justice and desert, which we mentioned in section 4. It does not offer to
illuminate justice by reference to desert, since desert in this sense is defined in
terms of justice.?’ Rawls is keen that we distinguish this sense of desert from the
second, which he calls ‘moral desert’. The point of these remarks is to show how
one can accept the tautological connection between justice and desert, whilst also
rejecting a possible connection between justice and desert in its ordinary,
agency-implicating sense.

Rawls is right about that distinction, which we examined in the text above.
But R1 and R2 seem to be in tension with one another. Rawls first claims that
reflection on desert favours his conception of justice, and then that justice does
not depend on desert (in its usual, agency-implicating sense). If justice has
nothing to do with desert, how can reflection on the nature of desert lead us to
favour one conception of justice over another?
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6. The Interpreter’s Dilemma

Interpreters of Rawls’s remarks on desert seem to be facgd V\{ith a dilemma.
The problem is to see how (R1) Rawls’s conception of justice is favoured py
thoughts about desert, whilst at the same time (R2) justice has nothing to do with
desert. If R2 is taken seriously, it’s difficult to see how getting clearer about the
real bases of desert, or in any other way coming to understand desert better, can
work to recommend a conception of justice. Rawls’s interpreters seem bo'und' to
suppress either R1 or R2. They can’t say, simply, that according tg Rawls justice
has nothing to do with moral desert, but that reflection on desert in the sense of
legitimate expectations, favours his conception of justice. Sucl} aview makes no
sense since, as we’ve observed, the idea of legitimate expectations 1s dependent
on a prior understanding of what justice requires, and so cannot be. used as
grounds for favouring one conception of justice over another. Instead, it seems,
we can at best preserve one of Rawls’s doctrines about desert, and we must
choose between them. _

Brian Barry presents a reconstructed version of Rawls’s argument, which
retains R1 but drops R2.* This solves the problem of seeing how reﬂectmns'on
desert can favour Rawls’s conception of justice, by showing how that conception
can be interpreted as incorporating a desert-tracking principle, th_e So-ca.ll.ed
principle of redress. The principle of redress requires undeserved meq.u:c\htles
to be compensated. Barry interprets Rawls as holding that inequz?lmes of
character, ability, and social circumstance are undeserved. If this claim about
what people descrve is added to the principle of redress, a strong Flefaulf
preference for equality in distributive shares is, apparently, establlshed.‘

Rawls’s conception of justice appears not to be desert-tracking only because 1t
adds to these considerations some overwhelming considerations about the
possible good effects of inequalities. On Barry’s interpretation, t'he deser,t-
tracking principle of redress is submerged but nevertheless present 1n Rawls’s
theory.

r]glarry’s interpretation explains how reflections about desert could be tl"no'ught
to favour Rawls’s conception. In reconstructing Rawls’s theory as containing a
desert-tracking principle, Barry also shows how the intuitive appeal which many
have found in Rawls’s remarks about desert can be confidently retained. Bgt
Barry’s suggestion is not attractive for our purposes, for two reasons. First, it
deviates too radically from what Rawls actually says: amounting, in fact,to a
decidedly non-Rawlsian argument for Rawlsian conclusions.” Sec.ondl.y and
more importantly, it makes Rawls’s argument definitely non-natural;st, since it
gives a central place to judgements of desert, in the ordinary agency-implicating
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sense, in the justification of his conception of justice. We’re looking for the most
sympathetic, naturalist interpretation of Rawls’s arguments.

Should we, in that case, suppress Rl instead of R2? We can call this the
High Rawlsian approach, which retains the idea that justice has nothing to dc
with desert, but rejects the idea that reflecting on desert favours Rawls’s
conception of justice. The implication of such an approach is that no support for
Rawls’s conception can be garnered from thoughts about desert.

The High Rawlsian response to the dilemma is as unattractive as Barry’s
for our purposes. It looks promising as a naturalist version of Rawls’s theory
since it does not give the considerations of desert any role at all in Rawls’s
theory, but it pays too high a price, firstly in failing to account for the favourec
interpretation of the second principle of justice, and secondly in forsaking al
intuitive support from such considerations.*® What we would like, if possible, it
a version of Rawls’s theory which retains the intuitive appeal of the
considerations of desert, whilst at the same time preserving the hope o
naturalism.

The way to do this is to retain the remarks on desert, but to rely on them only
as rebuttals to rival desert-tracking conceptions of justice. According to such
view, Rawls’s claims about the moral arbitrariness of natural and socia
advantages are to be understood as providing no support for his conception o
justice, except in the sense that they undermine some of its rivals. This is
admittedly, a weak sense in which the remarks on desert can be said to favou
Rawls’s conception, for the support provided depends obviously on the particula
list of rivals which is considered. But it seems to be the strongest sense whicl
remains compatible with naturalism, understood as the attempt to avoid relyin
on agency-implicating concepts.

7. Incoherence Versus Falsity

The central issue, if we adopt this third possible interpretation of Rawls’
composite position on desert, is how exactly we construe the rebuttal of rive
conceptions of justice. The rival conceptions which are vulnerable to this kin
of rebuttal are those which claim (a) that justice depends on desert, and claim (b
that, given what people deserve, a Rawlsian society would be unjust. Suc
conceptions can be rebutted in three ways, broadly speaking. One could deny (a,
which is the High Rawlsian approach we’ve just discussed. Or one could ignor
(a), but say that the claims about what people deserve which are made in (b) ar

false. Finally, one could ignore (a), but say that the claims about what peopl
deserve which are made in (b) are incoherent.

0
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A lot scems to turn on whether the rebuttals are construed as claims of
falsity or claims of incoherence. If we say some j.udgemen.t ‘Jo‘nes deserves X’
is false, we are logically committed to asserting its negation, ‘J ones does not
deserve X°. Thus, we are committed, on this line of rebuttal, to some !udgements
about what people deserve. If we say instead that some collection of Judge_m.ents
of desert (say, ‘Jones deserves X and ‘Smith does not deserve X?) are jointly
incoherent, we may escape any positive assertion other than that two or more
statements are logically incompatible. So the incoherence rebuttal seems better
suited to naturalism than does the falsity rebuttal. .

One can interpret Rawls as claiming that the ﬁval interpretations of Fhe
second principle of justice include, as their rationale, Ju(_iggments of dese_rt Whlcil
are jointly incoherent. One can interpret him as claiming thgt the ,nvals all
incoherently treat some but not all matters of luck, such as luck in one’s na.tural
abilities or social class, as bases of desert. In order_ to present this as
incoherence, one must say something like this: since luck in nagual talents .and
luck in social class are both kinds of luck, and since each of the rival concept}ons
treats one but not both as a basis of desert, the rival conceptions are comgntted
both to asserting and to denying that luck is a basis of desert. Thl_xs, without
taking any stand whatsocver on what people deserve, one can claim that the
rivals to Rawls’s conception of justice are incoherent. The best naturalist

interpretation of Rawls seems to attribute such a claim to him.

But in practice it is difficult to maintain a strong contrast.between r.ebuttal
on grounds of incoherence and rebuttal on grouqu of.‘ falsity. The.51.mpl‘est
response to a rebuttal on grounds of incoherence 1s t0 introduce a distinction
between cases which removes the alleged inconsistency. Thus, for example, .the
proponent of a desert-tracking rival to Rawls’s theory may say that there 1s a
relevant distinction to be made between some kinds of luck and OFhers, and her.lce
that the real rationale for her view does not involve both agserting and denying
that luck is a basis of desert, but instead asserting that some kinds of luck are a
basis for desert, whilst quite consistently denying that some other kinds of luck

are a basis for desert. The onus is then on the person who makes a charge'of
incoherence to explain why the proposed distinction is invali'd, and that exercise
typically involves claiming that some judgement or other 15 false, not simply
inconsistent with other claims. . ,
Ultimately, then, even the most sympathetic attempt to mterPret Rawls’s
argument naturalistically seems forced to copcede .that it relies on some
judgements about what people deserve; in order, if nothing else, to make charges
of incoherence on the part of rival theorics stick. We could take the ngh
Rawlsian route, but that seems to pay too high a price. And we can’t plauS}bly
construe the rebuttal of rivals as based solely on charges of incoherence, since

N
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in general such charges depend on background assumptions about which
distinctions are eligible, and which are not, and these in turn depend on
substantive views about the issues at hand.** We end up attributing something
like this to Rawls: the rival conceptions of justice rely on judgements of desert
which are inconsistent with any sane view. One could describe this as quasi-
naturalist, since it involves reliance on some judgements of desert: it’s just that
the judgements in question are said to be obviously correct.

It is worth mentioning briefly a further respect in which Rawls’s theory
seems not to be naturalist. Rawls responds to an objection from Arrow, that
primary goods are an unsatisfactory conception of advantage because they do not
take into account relative cost of preferences, with the claim that persons are to
be held responsible for revising their preferences in the light of such differences
of cost.® It could be argued that the sense of ‘responsible’ here is a naturalist
one, such that Rawls’s claim means only that it is just to let persons bear the
costs of their expensive tastes. But there is a price to such a move: interpreting
the claim this way robs it of explanatory power, since Rawls’s reply becomes
simply the counter-assertion that it is, contrary to what Arrow suggests, fair to
let persons bear these costs. If, on the other hand, we interpret the claim non-
naturalistically, we have at least an explanation of why it might be fair to let
them bear those costs, which is that people are typically able to revise their ends.
Hence a naturalist interpretation of Rawls’s views about responsibility for ends
requires an alternative explanation of why it is fair to let persons bear the costs
in question, which Rawls does not provide.

8. Conclusion

Egalitarians have often framed their views about justice in terms of
responsibility, and sometimes in terms of desert. It is tempting to think that a
conceptual connection between justice, on one hand, and responsibility or desert,
on the other, is distinctive of egalitarian views, or even definitive of them. But
I’ve argued that the important issuc is not whether there is a conceptual
connection between justice and responsibility or desert, but whether either of the
latter concepts can be used to explain what justice requires. For we can always
define responsibility or desert in terms of justice (thus establishing a conceptual
connection between them), if we say that ‘responsibility” means ‘just cost or
benefit’ and ‘desert’ means ‘just entitlement’. But these naturalist senses of
desert and responsibility can’t shed any light on what justice requires.

The important issue is whether we try to explain what justice requires in
terms of standard, agency-implicating senses of desert and responsibility. Two
kinds of consideration bear on this issue. The purely theoretical consideration is
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whether or not what justice requires does depend on what people deserve or are
responsible for, in a standard agency-implicating sense. Some people are anti-
naturalist because they think it’s obvious that justice do'es so dppend. I gﬂ'ered
a rudimentary argument for this view, but suggested that it was inconclusive. As
I see it, the theoretical issue isn’t settled.

There are also pragmatic considerations at issue, aboqt the pros and cons of
setting out to explain what justice requires in terms of Pe’rs’xstefxtly co'ntroversml,
problem-ridden ideas such as desert or responsibility in .thelr standard
interpretations. One could think this route mistaken for pragmatic reasons even
if one thought that justice depends on these csmce'pts. But, by their nature,
pragmatic considerations don’t settle the theoretical issuc. ‘

Debate about what I’ve claimed is the important issue is hampered in two
ways. It is hampered first by a tendency to concentrate instead on whether
justice, responsibility, and desert are conceptually' connected% and second b.y a
lack of engagement between those who are immediately certain that naturalism
is mistaken, for theoretical reasons, and those who think that somehow or other
it has to be made to work, for pragmatic reasons. [ suggested that one way out
of this impasse was to examine a well-developed, arguably naturalist thepxy of
justice, such as Rawls’s, to look for evidence of the coherence of ngturahsr}l. If
a coherent naturalist version of Rawls’s theory is available', na.xturallsm can tbe
generally incoherent. On the other hand, if all naturalist mtel.'p.retatlons c:f

Rawls’s theory are incoherent, naturalism may bq thq fault. Examg Rpwl; ]
theory might help settle the important issue about justice and agency-implicating
concepts.

Rawls’s theory seems to be a good example of an att@mpt to formulate a
naturalist theory of justice. He carefully distinguishes the idea of dpsert as we
usually understand it from the naturalist idea of legitimate expectations, and he
claims that justice should respect those expectations, but shquld not _attempt to
track desert. In these respects, his theory is classically naturalist, .and 1t seems to
have the benefits of naturalism, in avoiding the philosophical and other
controversies which afflict agency-implicating concepts such as desert.

However, there are some respects in which Rawls’s theory seems
inescapably to rely on agency-implicating concepts. The, most sympathe.tic
interpretation of his remarks on desert construcs them, as we’ve scen, as seclgmg
to rebut rival conceptions of justice on the grounds that they are mc.ompatlble
with any sane view about what people deserve. This seems to be a residual non-
naturalist component of his theory, which is not easily removed. I argued that it
is difficult to construe the rebuttal of rivals as wholly based on charge?s f)f ﬂ"lell‘
logical inconsistency, since such charges immediately invite a saving distinction,
which must then be shown to be ineligible for the rebuttal to be successful. And
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the High Rawlsian route, of dropping the rebuttal of rival conceptions, is
unsatisfactory because it Ieaves the second principle of justice indeterminate, and
because it forgoes the apparently important intuitive appeal of the claims. about
moral arbitrariness of natural and social advantages. Moreover, naturalist
interpretations of Rawls’s theory must explain why it is fair for persons with
expensive tastes to bear the costs of those tastes, without resorting to standard
interpretations of responsibility.

These elements of Rawls’s otherwise naturalist theory, then, seem to resist
naturalisation. If that diagnosis is correct, we may have some evidence that
naturalism can’t be carried through as a project; that justice is, in other words,
itself an essentially agency-implicating concept. Any such inference must be
treated with caution, of course, for the resistance to thoroughgoing naturalism
which we seem to have identified in Rawls’s theory may be the result of some
unusual feature of that theory, rather than a symptom of the general non-viability
of thoroughgoing naturalism. Nevertheless, we do have some reason at least to
wonder whether that project is viable.
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