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Abstract

We examined whether the enforcement of phantom rules—frequently broken and rarely enforced codified rules—varies by
the race of the rule breaker. First, we analyzed whether race affects when 311 calls, a nonemergency service, end in arrest
in New York City. Across 10 years, we found that calls from census blocks of neighborhoods consisting of mostly White
individuals were 65% less likely to escalate to arrest than those where White people were the numerical minority. Next,
we experimentally manipulated transgressor race and found that participants (N = 393) who were high in social dominance
orientation were more likely to route 311 calls to 91| when the transgressor was Black (vs. White). We also explored the
subjective experience of phantom rule enforcement; People of color report they are more likely to be punished for violating

phantom rules compared to White people. Overall, we find evidence of racism in the enforcement of phantom rules.
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Imagine you are walking in New York City on a sunny day
during the lunch hustle. You would likely see several people
breaking the law—people jaywalking (New York Vehicle &
Traffic Law §1152, 2015), loitering, selling souvenirs on the
street—and you might think little of it. These behaviors, and
many similar ones, are technically illegal and frequently
done without consequence. People jaywalk all the time, but
they rarely get in trouble for it. Many of these infractions are
not reported at all. If people do want to report on these kinds
of infractions, they can use New York City’s 311 service—a
municipal, nonemergency service—which is explicitly for
issues that do not reach the level of an emergency. That is, for
many of these technically illegal, but frequent infractions
like loitering or jaywalking, it is not clear that the police need
to be involved at all.

However, some people do get penalized for breaking
these rules, and they experience very real consequences.
And, like many patterns of enforcement in the legal system
in the United States, the enforcement of these laws is not
randomly distributed in the population. For example, despite
making up only 23% (30% if you include those who identify
as multiracial) of the population in New York City (U.S.
Census Bureau, 2022), nearly 70% (47 of 68 where race is
specified) of summons for jaywalking were for Black peo-
ple in 2022 (NYPD Criminal Court Summons, 2022; see
also Kunztman, 2020). Breaking a frequently broken and
rarely enforced rule, particularly within the context of the

legal system in the United States, is especially consequential
for people of color.

Previous research suggests that jaywalking and loitering,
behaviors proscribed by official rules in New York City that
are rarely followed and rarely enforced, belong to a subclass
of rules called phantom rules (Wylie & Gantman, 2023).
Because people frequently break these rules without conse-
quence, when and for whom they should be enforced is often
ambiguous, leaving their enforcement particularly suscepti-
ble to the influence of personal punishment motivations
(Wylie & Gantman, 2023).

The existence of these rules and their nonuniform enforce-
ment stands in contrast to how many people expect rules and
the law to be applied. People largely expect the law to have
generality: it should apply equally to all (Hannikainen et al.,
2021). Yet, in practice, that is not always the case. There is
often leniency in how rules are enforced (Schafer &
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Mastrofski, 2005; unless leniency is expected; see Moore &
Pierce, 2016). Some people get away with breaking the rules
while others do not—and the discretion to use leniency or not
can be affected by characteristics of the rule-breaker rather
than the rule itself (West, 2018). In addition, the existence of
“working” rules, or informal rules of thumb that police offi-
cers often develop on the job (Stroshine et al., 2008), means
that criteria outside of the law is often used to make decisions
about who police officers decide to engage with. These and
other informal rules or heuristics lead to bias in who sees their
rule-breaking enforced. This is especially true in the U.S.
legal system where it is often people of color who are dispro-
portionately subject to law enforcement (Samoylov &
Kuntzman, 2020; Southern Poverty Law Center, 2018;
Thompson, 2017). For example, people with relatively more
stereotypically Afrocentric faces tend to be seen as more
criminal (Eberhardt et al., 2004), people with more stereo-
typically Black features are also more likely to receive death
sentences when the victim was White (Eberhardt et al., 20006),
and all-White jurors are more likely to punish Black defen-
dants compared to White ones (Anwar et al., 2012).

There are also documented racial disparities in the context
of more minor offenses or discretionary rules, like routine
traffic stops. For example, in two of the largest cities in the
United States, disparities are stark: In New York City in 2021
and 2022, around 60% of all traffic stops were for Black
drivers (around 30% were Latinx; New York Civil Liberties
Union [NYCLU], n.d.). In Chicago, the proportion of traffic
stops that involve a Black driver has consistently risen,
reaching 63% in 2021 (Jones & Thompson, 2023). These
trends also emerge at the state level—in California, where
there has been a marked effort to reduce disparities in polic-
ing, Black people are still more likely to experience an intru-
sive traffic stop than White people (e.g., be handcuffed;
Lofstrom et al., 2019). These encounters for minor violations
are not only unjust and in contrast to expectations about how
the law should be enforced (Hannikainen et al., 2021), but
they also provide a justification for the introduction of law
enforcement into the situation, and thereby opportunity for
further interaction with police (Jones & Thompson, 2023),
and for escalation.

One explanation (of many) for these patterns of unequal
law enforcement is that stereotypes and other sources of bias
like racism influence person perception and lead to shifting
standards. When determining whether the rules should apply
or whether someone meets some criteria or qualification, ste-
reotypes associated with an individual’s group membership
may subtly shift which standards come to mind. And indeed,
seminal work on shifting standards suggests that stereotypes
associated with gender, race, and more all influence how
people evaluate others (e.g., Biernat, 2012; Biernat et al.,
2009; Biernat & Manis, 1994; Biernat & Sesko, 2013;
Biernat & Vescio, 2002; Hodson et al., 2002). Furthermore,
given associations between stereotypically Black features
and criminality (e.g., Eberhardt et al., 2004), the very same

rule violation may be construed as more serious or worthy of
punishment when done by a Black person compared to a
White one.

Another explanation is that the police are initiating con-
tact with people of color more frequently than with White
people for supposed minor infractions like traffic violations,
and so there are more opportunities for interactions to esca-
late (Barber, 2023). Indeed, there is evidence that the racial
composition of a neighborhood affects police interaction
rates and subsequent arrest rates (Smith, 1986). When look-
ing at stop and search patterns in New York City, the racial
bias is clear: Around 90% of those searched and arrested
were Black and Latinx (Barber, 2023; NYCLU, n.d.). Other
research shows that Black and Hispanic drivers face a lower
threshold for search initiation compared to White drivers.
Notably, the rate of stopping Black drivers decreases at night
when visible racial information about drivers is more
obscured (Pierson et al., 2020). And these increases in inter-
actions are not merely the product of different base rates of
criminal activity. The likelihood that Black and Hispanic
drivers are searched is 2.5 to four times higher than White
drivers, but they are 30% to 50% less likely to actually have
contraband (Seguino et al., 2018), and unarmed Black
Americans are 3.49 times more likely to be shot by the police
compared to unarmed White Americans (Ross, 2015).

We suspect that phantom rules are no exception to the
documented racial bias in rule enforcement. Because they
are so frequently broken, it is ambiguous whether any given
violation should be punished or not. This creates room for
racial bias in the enforcement of these rules. Furthermore,
because breaking a phantom rule (e.g., one of the many rea-
sons why people call 311) amounts to literally breaking the
law, these rules can provide a veneer of legitimacy for the
initiation of police involvement. One can easily point to the
phantom rule violation as the cause for a police interaction,
even when another individual who commits the very same
rule violation, may not be subject to the same levels of
enforcement (Wylie & Gantman, 2023). Moreover, phantom
rules are enforced according to the individual punishment
motivations of the enforcer (Wylie & Gantman, 2023), and
those with a motive to maintain and enhance current racial
hierarchy in America (i.e., are high in social dominance ori-
entation [SDO]; Ho et al., 2012; Pratto et al., 1994; Sidanius
et al., 2017), may also be particularly likely to enforce phan-
tom rules for members of minoritized racial groups com-
pared to White individuals as means to satisfy those motives.

Present Research

We examined how racial identity influences the perceptions
and actual enforcement of rarely followed rules across two
studies' and two supplemental studies (Pilot Study 1 and 2)
reported in the Supplemental Materials. First, we examined
whether differences in rule enforcement by race are observ-
able in the resolution of 21,400,433 311 municipal calls in
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New York City over 10 years. People call 311 for issues
including graffiti, loud music, and illegal vending and park-
ing—nonemergency violations which are seen as frequently
broken but not grounds for arrest (i.e., phantom rules; vali-
dated in a separate study). Previous work has found that dis-
cretionary policing, like that used in stop-and-frisk, is
affected by the racial composition of the neighborhood in
which the stop takes place (Carroll & Gonzalez, 2014). We
extend this work to examine evidence of differential law
enforcement of phantom rules using 6,200,314 calls (30,073
census blocks) to New York City’s 311 call center that are
routed to the NYPD. Critically, we can observe in the data
that the 311 calls are sometimes diverted to the NYPD some-
times end in arrest, in some neighborhoods more frequently
than others.

Next, we sought to experimentally test whether the race of
the person violating the rule influences when a 311 call esca-
lates to 911. We recruited a balanced sample of White people
(N ~ 200) and people of color (N ~ 200) and asked partici-
pants to put themselves in the shoes of a 311 operator. We
manipulated the race of the transgressor and tested whether
race influences the decision to route a call for a phantom rule
violation (e.g., jaywalking, vending) to 911 (i.e., the police).
At the end of the experiment, we also asked participants how
likely they themselves would be to be punished by the police
for breaking phantom rules and tested for differences by par-
ticipant race. We hypothesized that participants of color
would report being more likely to be punished for breaking
the rule.

Study |

We investigated the nexus between the racial composition of
neighborhoods, determined through census block data, and
the outcomes of nonemergency municipal service requests.
Specifically, we examine calls to 311, a nonemergency
municipal phone service for reporting issues that do not rise
to the level of an emergency. Some calls to 311 are diverted to
the police for resolution. And though the issues themselves
seem prima facie not to warrant it, the calls sometimes end in
arrest. We focused on these 311 calls whose resolution is
listed as “arrest” as these calls represent the escalation of the
enforcement of rules that are otherwise enforced in more
minor ways or not at all. The violations that these 311 calls
pertain to include infractions such as public drinking or drug
use—rule violations that have been highlighted in previous
work on phantom rules (see Wylie & Gantman, 2023). We
hypothesized and found that the rule violations that end in
arrest in the NYC 311 dataset meet the criteria for phantom
rules, rules that are frequently broken and infrequently
enforced (Wylie & Gantman, 2023). Specifically, in a sepa-
rate study reported below, we validated that these rule viola-
tions are seen as less worthy of arrest, less illegal, and more
common than prototypical legal violations. Importantly, the

Table I. Full List of 311 Calls That End in Arrest From 2010-
2020.

Noise—
residential

Homeless

Animal abuse encampment

Bike/roller/skate Homeless street Noise—street/

chronic condition sidewalk
Blocked driveway lllegal fireworks Noise—Vehicle
Derelict vehicle lllegal parking Nonemergency

police matter
Drinking Noise—commercial Panhandling
Drug activity Noise—house of Urinating in
worship public

Graffiti Noise—park Vending
Traffic Traffic/illegal parking

Note. In bold are behaviors we include in Study 2.

rule violations from these calls prima facie do not rise to the
level of a 911 emergency. Notably, however, police are
assigned to resolve nonemergency requests at a higher rate
than any other government agency, even though other agen-
cies might be better equipped to handle many of these requests
(New York City Council, n.d.). To explore the relationship
between race and arrests for phantom rules in the real world,
we used 311 call data made available by NYC in combination
with 2010 demographic data at the census block level.

Validation of 31| Violations as Phantom Rule
Violations

We sought to verify that the rule violations that lead to arrest
in the 311 dataset meet the criteria for a phantom rule (i.e.,
are more frequently broken and less frequently enforced than
more prototypical rules; Wylie & Gantman, 2023). To do
this, we first looked through our dataset to identify the rule
codes that corresponded to arrest between 2010 and 2020.
Those rules are listed below in Table 1. Next, we investigated
judgments of these rule violations compared against serious
criminal offenses in NYC (i.e., prototypical rules). The
research aimed to examine the frequency, perceived illegal-
ity, and appropriateness of arrest for these rule violations.

Design and Procedure. Around 334 participants (Mean age =
19.8, SD = 3.7, range: [17, 62]; Gender: 54.8% women,
42.8% men, 2.40% non-binary) were recruited from multiple
colleges in New York City (from the same population who
might call NYC’s 311 or have it called on them) in exchange
for course credit. We aimed to recruit as many participants as
possible before the end of one semester.

Participants evaluated two sets of rules: the 311 rule vio-
lations that have ended in arrest (e.g., blocked driveway,
noise complaints, see Table 1) and serious criminal offenses
(e.g., felony assault, murder; taken from NYC’s Compstat
website detailing incidents of crime in the city on a weekly
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Figure 1. Ratings of How Appropriate Arrest Is for Breaking a
Prototypical Rule (e.g., Robbery) Compared to Rules That Ended
in Arrest in the 311 Dataset (e.g., lllegal Vending).

Note. Each data point represents the average score for a participant

for each of the two categories of rules. Red triangles in the boxplots
represent the means for the two groups. Density plots are depicted on
top of the plot area.

basis?). Participants made three target ratings: the frequency
of the violation (0-100 scale; higher numbers indicating
more frequent violations), the illegality of it (1-9 scale; 1
being not illegal, 9 being extremely illegal), and the appro-
priateness of arrest (1-9 scale; 1 being strong disagreement,
9 being strong agreement for arrest necessity). Consenting
participants rated all 26 possible rules (which included both
311 and prototypical rules) in completely random order.
After completing the rule ratings, participants provided
demographic information, were debriefed, and were given
course credit for participation.

Results and Discussion. We used linear mixed-effects models
that included by-participant and by-stimuli random slopes
and intercepts to assess the influence of rule type (311 vs.
prototypical rules) on the three target variables. Cohen’s d
effect sizes were calculated using the ‘Ime.dscore’ function
in the EMAtools package (Kleiman, 2017). First, we com-
pared how common the violations appeared to participants.
We found that 311 rules were rated as more frequently bro-
ken, b = 7.54,SE = 3.15,¢t = 2.39, p = .03, 95% confidence
interval [CI: 1.33, 13.75], d = 1.08, than prototypical rules.
The 311 rules were also seen as less illegal compared to pro-
totypical rules, b = —2.01, SE = 0.38, t = =5.36, p < .001,
95% CI [-2.75, —1.28]), d = 2.23, and less appropriate for
arrest, b = —3.29, SE = 0.71, t = —4.60, p < .001, 95% CI
[-4.71, —1.87], d = 2.59 (see Figure 1).

The findings suggest that—similar to prior research on
phantom rule violations (Wylie & Gantman, 2023)—the
infractions that lead to arrest in our 311 dataset and differen-
tiable from more serious criminal offenses (i.e., more proto-
typical rules). In sum, the rule violations that sometimes

have led to arrest in a decade of calls to 311 in New York City
meet the a priori criteria for phantom rules.

3-1-1 Requests

NYC’s 311 Customer Service Center is a telephone and
online service that provides nonemergency municipal ser-
vices and information to users. It is intended to divert none-
mergency requests and concerns from 911. All 311 calls
going back to 2010 are made available for analysis at the
second-by-second level through NYC’s open data portal.
When a request is made, it is categorized into one of more
than 500 request types and gets assigned to a government
agency, which then attempts to resolve the request. The 311
dataset contains this information as well as the location of
the request and how the request was ultimately resolved.

We explored requests made between January 1, 2010 at
12:00AM and December 31, 2020 at 11:59PM. On average,
1,945,494 requests were made each year (typically increas-
ing year to year) and, in total, 21,400,433 were made. The
New York Police Department (NYPD) is assigned the most
requests of any government agency—about 29% of all calls.
The most frequent categories of requests include complaints
about building conditions and construction, illegal parking,
blocked driveways, dirty/unsanitary conditions, noise, and
the condition(s) of streets, traffic signals, and sidewalks
(NYC Council, n.d.). Requests that are assigned to the NYPD
are categorized with one of 13 resolution types (full list
available in the Supplemental Material), which range from
determining that police action was not necessary to making
an arrest. The most common violation resolutions (60% of
the resolutions) were nonengagement (the absence of a viola-
tion or no party present). Arrests made up <1% of the resolu-
tions made. Our analyses are restricted to requests assigned
to the NYPD, examining whether racial information from the
census predicts whether or not a given call ended in arrest.

Census Blocks and Demographics

Census blocks are the smallest geographical unit used by the
Census Bureau. One census block tends to encompass a sin-
gle city block. In NYC, there are 30,073 census blocks with
demographic and 311 data both available. On average, there
were 271 residents in each census block (SE = 1.8, Median
= 164).

The following analyses are limited to populated census
blocks. In analyses with categorical variables, we group cen-
sus blocks with greater than or equal to 70% White residents
as “majority-White”; census blocks with fewer than or equal
to 30% White residents as “minority-White”; and between
30% and 70% White residents as “mixed.” We did this a
priori to create balanced groups, and we did not try out mul-
tiple cut-offs before selection of this one to limit multiple
testing. Of the 30,073 populated census blocks used in our
analysis, 34.95% were majority-White, 37.16% were minor-
ity-White, and 27.89% were mixed.
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Figure 2. Left Panel: Differences in Calls That End in Arrest as a Function of Census Block Racial Composition. Right panel: Differences
in Proportion of Arrests for Majority White, Minority White, and Mixed Racial Blocks.

Results and Discussion

The total number of calls to 311 in the 10-year period is
21,400,433, the total number of calls that were routed to the
NYPD is 6,200,314, and the number that ended in arrest is
2,237. The proportion of all calls that get routed to the NYPD
is 29% with less than 1% of those ending in arrest. Overall,
there was a higher incidence of 311 requests ending in arrests
in minority-White census blocks (see Figure 2). To further
test this hypothesis, we followed up the initial data explora-
tion with a weighted logistic regression. The total population
of each census block, the total volume of 311 requests of each
census block (to NYPD and other agencies like the Department
of Environmental Protection), the total number of calls that
the NYPD received from each census block, and each year
(dummy-coded) were included in the model as covariates.
Our dependent variable was coded arrest (1), if any arrests
occurred in a census block and no arrest (0), if they did not.
Importantly, these covariates allow us to estimate the effect of
the racial composition of a census block on arrests over and
above differences in call volume in those census blocks and
are robust to fluctuations by year.

Given the imbalanced nature of the data, we calculated
95% CIs via bootstrapping. That is, we created 1,000 sample
datasets using stratified random sampling with replacement
from the original dataset. We stratified by year and whether a
census block had an arrest or not. This ensures that the sam-
ple data distribution across these variables was the same as
the original dataset.

Next, we fit each sample dataset with the weighted logis-
tic regression. From the resulting model fits, we determined
the lower and upper bounds of the 95% CI for each coeffi-
cient by computing the 2.5th and 97.5th percentiles, respec-
tively. We consider any predictor significant if the CI does
not contain zero. Results from this analysis supported our
hypothesis: the frequency of arrests resulting from 311

Table 2. Predicting Arrests in Census Blocks From || Years of
Census and 31| Data: Weighted Logistic Regression Coefficients
and Confidence Intervals.

Predictor B Clog | ower Clog L ower
Intercept -0.7934 -0.8988 -.6874
Proportion White -1.0646 -1.2452 -0.8934
Total population 0.0004 0.0003 0.0006
Total 311 requests 0.0029 0.0021 0.0036
NYPD 311 requests 0.0205 0.0181 0.0228
2010 -0.0274 -0.1293 0.0717
2011 0.0606 -0.0320 0.1472
2012 -0.1744 -0.0966 -0.0665
2013 0.3708 0.2882 0.4478
2014 0.3929 0.3049 0.4735
2015 0.1942 0.0938 0.2932
2016 0.1519 0.0463 0.2514
2017 -0.0440 -0.1603 0.0566
2018 -0.0296 -0.1281 0.0717
2019 -0.2324 -0.3739 -0.1175
2020 -0.8195 -1.013 -0.6477

Note. Bolded standardized coefficients are statistically significant
predictors.

nonemergency requests in a census block was positively
associated with the proportion of White residents in that cen-
sus block®: The log odds ratio of the proportion White was
—1.06 with a 95% CI of [-1.23, —0.89]. This suggests that
between 2010 and 2020, if a 311 request was made in a cen-
sus block that was 100% White, that request would be 65.5%
less likely to end in an arrest than a 311-request made in a
census block that was 0% White. Furthermore, if a census
block were to experience an increase in the proportion of
their White residents from 40% to 60%, we would expect a
19% decrease in the odds of that census block having a 311
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Figure 3. Model Results When Including All Covariates.

Note. Despite variation across years, the proportion of White residents in a census block was the strongest predictor of arrest. Error bars represent 95%

confidence intervals. Coefficients are standardized.

nonemergency call end in arrest. Detailed results for covari-
ates are presented in Table 2 and Figure 3. Critically, the pro-
portion of White residents in a census block remains the best
predictor of arrest even when including the relevant covari-
ates (see Figure 3).

Overall, we found that rates of arrest for nonemergency
311 calls in New York City overwhelmingly occur within
neighborhoods where community members are predomi-
nantly people of color compared to when community mem-
bers are predominantly White. We have validated that these
very behaviors that lead to 311 calls escalating to 911 are
ones that fit the a priori criteria for phantom rules—they are
frequently broken and infrequently enforced, especially
compared to more prototypical legal violations. Indeed,
phantom rules are particularly susceptible to enforcement
according to the individual punishment motivations of the
enforcer (Wylie & Gantman, 2023). It is likely, given the his-
tory of racism in policing in the United States and in New
York City in particular (American Civil Liberties Union,
2020) that racial animus is at least partly behind these differ-
ences in the punishment of 311 violations. Furthermore, this
interpretation is also consistent with previous work on dis-
cretionary traffic rules. Prior work has found that Black driv-
ers were 140% more likely to be frisked compared to White
drivers (Carroll & Gonzalez, 2014). Furthermore, over a
15-month period, evidence suggests that Hispanic and Black
people are subjected to traffic stops at disproportionately
higher rates than White people (Gelman et al., 2007).
Together, we take this work as suggestive evidence that peo-
ple of color specifically are more likely to experience arrest
following calls to 311, a municipal service for nonemergen-
cies that prima facie do not warrant arrest.

An important limitation of this analysis is that there may
be overall differences in call volume across census blocks, as

well as differences in the normativity of any of these 311
violations. We adjusted for overall call volume and volume
of calls routed to the NYPD in our analyses, and our results
hold over and above these differences. That said, an experi-
ment is needed to test the causal role of the race of the rule
violator and to keep constant these and other factors that
could contribute to the escalation of 311 calls to 911 in some
neighborhoods over others.

Study 2

Study 2 was designed to experimentally test whether race
influences decision-making about escalation of rarely
enforced rule violations. That is, we sought to examine
whether the race of a rule violator (White vs. Black) influ-
ences how frequently people think 311 calls should be esca-
lated to 911. To do this, we had participants act as 311
operators. We told them that 311 is a municipal service that
provides nonemergency information to users and that some-
times the calls get routed to 911, and thereby, the police.
Critically, we also measured right-wing authoritarianism
(RWA; Altemeyer, 1981) and SDO (Ho et al., 2012; Pratto
et al., 1994; Sidanius et al., 2017)—Dboth of which are corre-
lated with various forms of racism and prejudice (Van Hiel &
Mervielde, 2005). Prior work on phantom rules has found
that RWA correlated with increases in the desired severity of
punishments for phantom rule violations (Wylie & Gantman,
2023). But, as the findings of Study 1 suggest, motivations
associated with racism and hierarchy maintenance likely also
play a role in who people think should be punished for break-
ing phantom rules. The biased enforcement of the rule serves
as a means to maintain and enhance existing racial hierarchy,
subjecting members of minoritized groups to the criminal
justice system more frequently than White people. Notably,
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police officers tend to be high in SDO (Sidanius et al., 1994),
and research suggests that causally manipulating social
power increases SDO (Guimond et al., 2003). As such, we
expected that these individual difference traits would moder-
ate the relationship between transgressor race and decision to
route a call to 911.

We also asked participants whether they themselves
would be punished by the police if they broke a rarely fol-
lowed rule. In a pilot study reported in the Supplemental
Materials (Pilot Study 1), we found that men of color report
that they are more likely to have rarely enforced rule and
social norm violations (which are not even illegal) enforced
than women and White men. However, this study did not
have enough participants of color for a sufficiently powered
comparison. As such, here, we preregistered and powered to
detect a main effect of participant race and test whether the
race of the participants predicted whether they felt personally
vulnerable to phantom rule enforcement by the law. Data col-
lection procedures for all studies were approved by the
Brooklyn College Institutional Review Board.

Method

Participants. We recruited 400 participants from Prolific
who were located in the United States and had a 99% or
above approval rating. We preregistered this sample size
based on an a priori power analysis conducted using
G*Power (Faul et al., 2007), which indicated that a sample
of about 199 participants afforded us 80% power to detect
an effect as small as d = .20. Given the design of the study,
and our planned analyses using multilevel models, we also
conducted small pilot study to get estimates of our effect of
interest. We then conducted an additional power analysis
using a summary-statistics-based power analysis for mixed-
effects modeling R Shiny App (Murayama et al., 2022).
This suggested 208 participants were necessary for 80%
power. We opted to recruit 200 participants who identified
as White and 200 participants who identified as people of
color (using Prolific’s simplified racial categories: Black,
Asian, Mixed, Other) for a total sample size of 400 partici-
pants. We also preregistered excluding people who failed a
bot check, attention check, or had trial completion times that
exceeded the possible value. This left us with a total sample
size of 393 participants (Mean,,, = 38.4, SD = 13.4, range:
[18, 76], Gender: 61.1% women, 34.7% men, 4.3% nonbi-
nary or other; 50% White, 19% Black, 18% Asian, 1% His-
panic/Latine, 12% Mixed or Other). Participants were
compensated $1.85 for their time.

Design and Procedure. We told all participants to imagine
they were a 311 phone call operator and that they would have
to decide whether to do nothing about the call or route it up
to 911. We told them, “311 is a non-emergency, municipal
service that sometimes get routed to the police. 311 is for

making complaints or reporting problems.” and participants
could not proceed until they correctly answered the question
“What is 311 called for?” and chose “non-emergency com-
plains” with the only other option presented being “emer-
gency complaints.” We showed all participants a total of six
vignettes that contained a rarely enforced rule violation (e.g.,
jaywalking, vending) and a social norm violation in com-
pletely random order. For each vignette, participants ran-
domly read either a description of a Black transgressor or a
White transgressor. There were no repeating vignettes. All
participants saw all six of the different rule violations and for
each one randomly received either the version where the
transgressor is described as White or Black. For each of the
six trials, participants read the vignette for a maximum of 14
seconds, and then made a binary decision to route the call to
911 or not (for a maximum of 3 seconds). After that decision,
participants then answered questions about the rule violation.
These questions were presented in random order.

Materials
Stimuli. Participants were told:

In this study, you will be asked to take on the role of a 311
operator. Your job is to decide whether the issue reported in the
transcript of a call should be routed to the police or not
addressed at all. This is a critical decision that 311 operators
have to make everyday.

Furthermore, we told them that all calls that they will see
contain behavior that it is legally possible to route to the
police by transferring to 911. Participants read six short tran-
scripts that featured a Black or White transgressor. The
vignettes consisted of rarely enforced rule violations (phan-
tom rule violations) from previous work (Wylie & Gantman,
2023) and four of the rule violations from the 311 calls that
end in arrest that we analyzed in Study 1. The four rules
selected from Study 1 were ones which a majority of partici-
pants rated as more frequently broken than prototypical legal
rules, and did not think should end in arrest in our validation
study. These six rule violations were: jaywalking, loitering,
drinking alcohol in public, graffiti, illegal vending, and park-
ing in a no parking zone. The race of the transgressor was
always included in the vignette and always followed the
description of the rule violation. All calls also contained a
description of a social norm violation (like catcalling, aggres-
sive behavior, blocking the sidewalk, offensive language; see
Figure 4 for example, see Supplement for full list of stimuli)
because previous research found that people do not see these
rule violations as worthy of enforcement when broken in iso-
lation (vs. in tandem with a social norm; Wylie & Gantman,
2023). The only thing that differed between the two condi-
tions was the description of the race of the person described
in the call. The full list of stimuli is available in the
Supplemental Material.
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INCOMING CALL: 08:01AM, 04.13.2021

Operator: "311, what's your concern?"
Caller: "Hi, I'd like to report something I
saw on my commute to work today. I noticed a
man selling homemade crafts on the street
without a vendor's license. And this person
was in the middle of the sidewalk, making it
difficult to walk by."

Operator: "May I have a description of the
person?"
Caller: "He's a very light-skinned man around

5'11", I'd say, and pretty fit, about 175
1bs. Has really dark, almost black hair, and
blue eyes. He's in a green shirt and jeans
and I think his shoes are tan or white."

INCOMING CALL: 08:01AM, 04.13.2021

Operator: "311, what's your concern?"
Caller: "Hi, I'd like to report something I
saw on my commute to work today. I noticed a
man selling homemade crafts on the street
without a vendor's license. And this person
was in the middle of the sidewalk, making it
difficult to walk by."

Operator:
person?"

"May I have a description of the

Caller: "He's a very dark-skinned man around
5'11", I'd say, and pretty fit, about 175
lbs. Has really dark hair and lighter eyes.
He's in a green shirt and jeans and I think
his shoes are tan or white."

Figure 4. Two Examples of a Call Transcript From a Single Trial, Depicting the Violation of the Rule Against Vending in the NYC 31|

Dataset.

Note. On the left is a White target trial, on the right, a Black target trial. Participants read the transcript and then made the decision to either route the

call to 911 or to do nothing.

311 Binary Decision. On each trial, participants indicated
whether they would like to route the 311 call to the police
or do nothing. Participants were asked to make this deci-
sion as fast as possible, and were only given 3 seconds to
make the decision. They were told that there were no right
or wrong answers, and to go with their gut. Participants were
also warned that if they did not make their selection in time
the page would automatically advance and that a timer would
be there to remind them to make their decision within the
allotted time.

Rule Judgments. After all six 311 call trials, participants
saw each of the illegal behaviors again (e.g., vending with-
out a license) and rated how legitimate, harmful, and inten-
tional each of the rarely enforced rule violations were. Each
of these items was rated on a scale from 1 = Not at all to 7
= Extremely.

Judgments of Personal Rates of Enforcement. Finally, we
asked participants, if they were to break the rule that they
previously rated (e.g., illegal vending), how likely would
they be to be punished for it, rated on a scale from 1 = Not at
all likely to 7 = Very likely. Specifically, we asked: “Imagine
that you had been the person to [rule violation], how likely
is it that a 311 call about it would be routed to the police?.”

Demographics. Participants reported their racial identity
along with other demographic dimensions. To best match
our 311 analyses, we created a binary categorical race vari-
able that consisted of White and people of color (consisting
of racial groups identifying as Black, Asian, Latine, or other
races) categories.

Results and Discussion

We preregistered using linear mixed models for each analy-
sis. We specified models with by-participant and by-stimuli
random intercepts using the R statistical analysis software (R
Core Team, 2013), the “lme4” package (Bates et al., 2015),
and the “lmerTest” package (Kuznetsova et al., 2017). We
had two primary aims: First, to explore whether racial iden-
tity of the transgressor affected how frequently calls were
routed to 911. Second, whether racial identity of the partici-
pant predicted the likelihood of a participant reporting they
would be punished for violating a phantom rule. We also pre-
registered testing whether the racial identity of the transgres-
sor influenced judgments of legitimacy of the rules, and
whether individual differences in RWA or SDO moderated
these effects. We predicted that RWA would play a larger role
than SDO (as by Wylie & Gantman, 2023), but results did
not bear that out. Instead, we found that SDO influenced our
target analyses. We report the SDO analyses here in the main
text. We report the null findings for RWA in the Supplemental
Material.

Main Analyses

311 Routing Decision. We tested whether the race of the
transgressor in the 311-call vignette affected how often peo-
ple decided to route calls to 911. No statistically significant
effect emerged (p = .41). Next, we examined whether indi-
vidual differences in SDO (scaled and centered) moderated
the relationship between race of the transgressor and 911 call
routing including by-participant random intercepts (/CC =
.17) and by-stimulus random intercepts (/CC = .23). Results
suggested that SDO did indeed moderate this relationship, »
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Figure 5. The Probability of Deciding to Route a Call to 911 as
a Function of Participant Social Dominance Orientation.

Note. The red line indicates the relationship between routing decision and
social dominance orientation for Black targets and the blue line indicates
the relationship for White targets. Shading represents SEs.

=—-0.28, SE = 0.11, t = =2.61, p = .009, 95% CI [—0.498,
—0.066]%, OR = 0.76, such that people who are high in SDO
are less likely to escalate 311 calls to 911 when the trans-
gressor was White compared to when they were Black (see
Figure 5). Follow-up simple slopes analyses also suggest that
the relationship between SDO and decision is only present
for Black transgressor (b = 0.28, SE = 0.09, t = 3.23, p <
.001). No such relationship emerges when the transgressor
was White (p = .96). This effect remains robust when we
adjust for participant racial identity, age, political orienta-
tion, and gender, b = —0.28, SE = 0.11, t = —2.56, p = .01.
Overall, we found that participants high in SDO were more
likely to route calls to 911 that featured Black targets com-
pared to White targets.

Finally, we preregistered testing whether there was an
effect of transgressor race on decision on the first trial of the
decision task (at which point there is no indication that race
is being manipulated within subjects and might create
demand). We do not find a significant effect of race (p = .71)
or an interaction with SDO (p = .38).

Legitimacy Judgments. We next tested the role of trans-
gressor race on judgments of the legitimacy of the rule pro-
scribing each of the illegal behaviors described in the 311
transcripts. We used transgressor race as the predictor and
included by-participant and stimuli random intercepts. There
were no significant effects of transgressor race. As prereg-
istered, we also explored whether SDO moderated the rela-
tionship, and it did not. There was a statistically significant
effect of SDO on legitimacy, b = 0.15, SE = 0.07, t = 2.26,
p = .02, 95% CI [0.020, 0.276], d = 0.39, such that higher
SDO was associated with increasing perceptions of legiti-

macy for these rules; there was no significant interaction
with target race.

Judgments of Personal Rates of Enforcement. We also sought
to examine whether participants of color are more likely to
report that they themselves would be see the police involved
if they broke the rule than White participants are. We used
participant race as the predictor and included by-participant
and stimuli random intercepts. There was a statistically sig-
nificant effect of race, b = —0.49, SE = 0.11,t = —431,p <
.001, 95% CI [-0.719, —0.269], d = —0.44, such that White
people report that they are less likely to have the call routed
to the police than people of color® (see Figure 6). This effect
remains robust when adjusting for participant age, gender,
and political orientation. We also conducted a follow-up
analysis where we included each racial category separately;
we observe that Black, Latine/Hispanic, and Asian identi-
fying participants are all more likely to say that the police
would be involved if they broke this rule than White partici-
pants (see Supplemental Material).

Secondary Analyses. We also preregistered exploring whether
the race of the transgressor affected participants ratings of
how harmful the rule-breaking behavior is, and how inten-
tionally the rule was broken, and whether SDO moderated
those effects. To test this, we specified models that included
by-participant and stimuli random intercepts and included
race of the transgressor, SDO, and their interaction term.
There was no effect of transgressor race on harmfulness
judgments (p = .60). There was a statistically significant
effect of SDO—as SDO increased, so too did judgments of
harmfulness of the rule breaking, » = 0.14, SE = 0.06, t =
249, p = .01, 95% CI [0.029, 0.246], d = 0.20. There was
no significant interaction (p = .50).

There was a statistically significant effect of race of the
transgressor on intent judgments. Participants rated White
transgressors as more intentional in their rule breaking than
Black transgressors, b = 0.12, SE = 0.04, t = 2.65, p = .01,
95% CI[0.025, 0.206], d = 0.11. There were no other statis-
tically significant effects.

Overall, here we explored whether race affects decision-
making about the enforcement of rarely enforced rules and
how vulnerable people feel to it. The experimental manipula-
tion of transgressor race influenced decisions for some of our
participants: People high in SDO were more likely to route
311 calls to 911 when the transgressor was Black compared
to when they were White. Critically, with a well-powered
sample, we also found that people of color are more likely to
report that the police would be involved if they were to break
a rarely followed rule than White people are. These data fit
well with previous work which finds that Black and minori-
tized individuals in the United States feel the police are espe-
cially hostile toward minority groups (Gau & Brunson, 2015;
Peck, 2015; Pryce & Chenane, 2021) and worry more about
the police than White people do (Graham et al., 2020).
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Figure 6. Ratings of How Likely Individual Participants Thought They Would Be to Have the Police Involved If They Were to Break a

Rarely Enforced Rule Violation, Broken Down by Race.

Note. The black dot represents the mean, and the error bars represent bootstrapped 95% confidence intervals. Individual data points are represented in

gray.

General Discussion

We examined whether there are differences in the rates of
escalation of enforcement for phantom rules—tules that are
frequently broken and rarely enforced (Wylie & Gantman,
2023)—depending on whether the rule breaker is White or
not, using both municipal data from New York City and a
tightly controlled experiment. We investigated municipal
data from New York City’s 311 nonemergency service, and
examined how often 311 calls that are routed to the police
end in arrest. We selected calls to 311 for two reasons: prima
facie the types of complaints that are initially to 311 are not
likely to merit arrest, and so we interpret an arrest as an esca-
lation of the situation. Second, some violations that lead to
311 calls likely fit the criteria for phantom rules. Indeed, in a
separate sample, we validated that nearly all of the rule viola-
tions that ended in arrest in the decade of calls to 311 were
rated as both frequently broken and unworthy of arrest (with
the exception of animal abuse), which match a priori criteria
for a phantom rule. Then we analyzed the 311 calls that
ended in arrest and merged these data with census block data
to determine the racial composition of the neighborhood. We
found that in census blocks with a higher number of people
of color, 311 calls are more likely to result in arrest. This is
particularly notable because 311 is a municipal service
explicitly designed to respond to requests for nonemergency
issues and minor offenses. The kinds of issues that people
call 311 about are prima facie not offenses where arrest is
proportionate (even within the carceral framework).

Next, we used an online experiment to test whether, keep-
ing all other features of the rule violation constant, the race
of the rule breaker would affect whether participants, acting
as 311 phone operators, would escalate the call to the police.
We found that people who are high in SDO, a trait that is
common among police officers (Sidanius et al., 1994), are
more likely to escalate 311 calls to 911 for Black but not
White rule breakers. In other words, people high in SDO are
more likely to let White rule breakers slide. This is in keep-
ing with prior research on the biased enforcement of phan-
tom rules; the appropriateness of enforcement of any given
phantom rule violation is ambiguous—the rules are broken
without consequence all the time—Ieaving room for per-
sonal motivations to determine whether to enforce the rule
(Wylie & Gantman, 2023). People who are high in SDO are
motivated to maintain and enhance social hierarchy, which is
often expressed in the form of racial hierarchy in the United
States. The selective enforcement of phantom rules can pro-
vide a means through which actors motivated to keep mem-
bers of minoritized groups in a position of disadvantage can
do so by subjecting them to the full extent of the criminal
justice system. And in this case, for behavior that White peo-
ple can perform with little consequence. It is the testimony of
people of color that led us to hypothesize that they experi-
ence the enforcement of phantom rules at higher rates—and
indeed empirically we see that this is reflected in the reported
experience of people of color, and in the rates of arrest after
calls to 311 for phantom rule violations.
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These data make visible another way in which discrimina-
tion in policing occurs in the United States (see also “work-
ing rules”; e.g., Carroll & Gonzalez, 2014). This is especially
important because research suggests that such links are often
underestimated because of bias in reporting in police records
(Knox et al., 2020). Alongside flagrant racism in the enforce-
ment of more serious violations of the law and decades of
work showing bias in the enforcement of discretionary rules
like stop-and-frisk (Carroll & Gonzalez, 2014), these pat-
terns uncover another subtle form of racial bias in legal
enforcement. That is, we take these data to be evidence that
racial identity plays a role in both who feels more policed
(see also Najdowski et al., 2015) and who is actually more
policed, which research suggests impacts communities
(Garcia & Cao, 2005) and trust in institutions (Pryce &
Chenane, 2021; Pryce & Gainey, 2022)—and the escalation
of these interactions can cost people their lives. The selective
enforcement of rules like loitering, noise complaints, or jay-
walking likely builds up frustration, distrust, anger, and fear,
and provide justification for police presence. Prior research
on phantom rules suggests individuals typically support
enforcement of such rules only when they wish to punish a
person for a behavior that falls outside the purview of the
rules themselves (Wylie & Gantman, 2023). The 311 calls
may provide a justifiable avenue for police to enter a situa-
tion, and the opportunity for escalation.

We think it is important to identify the selective enforce-
ment of these kinds of rules because we suspect their selec-
tive enforcement affects a large number of people (by virtue
of them being commonly broken). And the key findings here
suggest that although it is not surprising that instances of rac-
ism exist within the United States criminal justice system, it
is surprising that individuals are being arrested after a call to
311 at all. These differences in punishment are especially
pernicious because their enforcement is uniquely frustrating
(see Wylie & Gantman, 2023). As such, their enforcement
may be particularly likely to lead to escalation, especially in
neighborhoods where tensions between citizens and police
are already high. Phantom rule enforcement reveals one of
the mechanisms of over-policing, and evidence suggests that
more police do not always decrease crime (Sullivan &
O’Keefte, 2017). In fact, more police may have little effect at
all, even on citizen trust in policing (Blair et al., 2021; Nagel
& Vera, 2021) and may instead foster the accumulation of
frustrating encounters that may potentially escalate to police
violence.

These findings are also consistent with biased rule
enforcement in other domains—such as those documented in
childhood. In the United States, Black students are more than
three times more likely to be suspended than their White
peers (U.S. Department of Education Office for Civil Rights,
2016). Teachers tend to hold more negative implicit attitudes
about and choose harsher punishments for minorized stu-
dents compared to majority ones (Glock, 2016; Pit-ten Cate
& Glock, 2019). Racial disparities seen within the classroom

can also be explained by the ease with which teachers are
able to imagine themselves in a scenario where they suspend
a Black student compared to a White student (Okonofua &
Eberhardt, 2015). This bias perpetuates a dangerous cycle
where minor incidents escalate into major ones (see
Okonofua, Paunesku et al., 2016; Okonofua, Walton et al.,
2016). And the bias in the enforcement of rules begins early
in life; harsher, more frequent punishment is a frequent real-
ity for Black students across the country (for a review on
teacher bias, see Turetsky et al., 2021).

Finally, there are likely other intergroup differences that
contribute to who and how harshly people decide to punish,
including when punishments are doled out by unaffected
third parties. For example, while research suggests that
third-party punishment is influenced by the group member-
ship of both the victim and the perpetrator (Bernhard et al.,
2006), people favor ingroup members with relatively lenient
punishment, even when the groups are about sports team
loyalty (Yudkin et al., 2016). Even young children favor
their ingroup when it comes to third-party punishment
(Jordan et al., 2014). General biases in how people reason
about punishment in intergroup contexts alongside racist
policing patterns create many opportunities for the moti-
vated enforcement of rules, especially when the decision to
enforce the rule or not is ambiguous. We have documented
one important way that motivated reasoning leads to differ-
ential punishment of phantom rule violations. Specifically,
we have shown that this phenomenon, originally demon-
strated in economic games and with vignettes (Wylie &
Gantman, 2023), generalizes to the population of New York
City 311 phone operators over a decade and to a balanced
sample of White and nonwhite participants imagining them-
selves making this same decision. Future research should
explore other settings where phantom rules may be particu-
larly subject to biased enforcement, like in the workplace
and in schools to further explore the generalizability of these
effects. Further research could also examine the role of other
intergroup processes in motivating when and for whom
phantom rules apply; we suspect that race is not the only
group identity that people use for selective punishment.
Finally future research should investigate the policy inter-
ventions that reduce the influence of these selectively
enforced rules.

In sum, we find evidence of racism in the enforcement of
frequently broken, rarely enforced rules in a 21,400,433 calls
to NYC’s 311 over a decade, in a controlled experiment, and
in the subjective experience of people of color.
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Notes

1. All code and materials are available on the project’s OSF page
(https://osf.i0/9nuxm/).

2. https://compstat.nypdonline.org Accessed on October 10, 2023.

3. This pattern of results remains consistent when we remove the
few rule violations that were not phantom rules from the set (i.e.,
animal abuse).

4. These results remain unchanged when we include by-participant
random slopes (which makes fit model slightly worse).

5. When we replace self-reported race of the participant (binarized)
with the sample that the data came from (i.e., race information
via Prolific), the patterns remain unchanged.
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