W) Check for updates

VT

Received: 14 October 2022 Revised: 30 December 2022 Accepted: 18 January 2023

DOI: 10.1111/ejop.12844

ORIGINAL ARTICLE et aseesd WILEY

Circumstantial and constitutive moral luck
in Kant's moral philosophy

Robert J. Hartman

The School for the Humanities and Global

Cultures, Ohio Northern University, Ada, Abstract

Ohio, USA The received view of Kant's moral philosophy is that it pre-
Correspondence cludes all moral luck. But | offer a plausible interpretation
Robert J. Hartman, The School for the according to which Kant embraces moral luck in circum-

Humanities and Global Cultures, Ohio
Northern University, 525 South Main Street,

Ada, OH 45810, USA. nature of transcendental freedom as a person's ability to do
Email: roberthartman122@gmail.com

stance and constitution. | interpret the unconditioned

the right thing no matter how she is inclined by her circum-
stantial and constitutive luck. | argue that various passages
about degrees of difficulty relating to circumstantial and
constitutive luck provide a reason to accept a pro-moral

luck interpretation of Kant.

The received view in the moral luck literature, and elsewhere, is that Immanuel Kant's moral philosophy rules out the
possibility of moral luck. “Kant's moral philosophy is one of grandest attempts in Western philosophy to banish any
form of luck from the realm of morality” (Vaida, 2014:124); “the Kantian [moral] position is presented as entirely
incompatible with the possibility of luck” (Athanassoulis, 2005:100; see also Nagel, 1979, 1986; Walker, 1991:22;
Williams, 1981, 1985).

But there is a plausible interpretation according to which Kant allows luck in circumstance and constitution to
positively affect how much praise or blame a person deserves.! First, | define and illustrate these contemporary cate-
gories. Second, | offer an alternative interpretation of a crucial passage on free will that appears to indicate that Kant
denies the possibility of circumstantial and constitutive moral luck. Third, | argue that there is a plausible interpreta-
tion according to which Kant allows for the possibility of circumstantial and constitutive moral luck by highlighting
passages in The Metaphysics of Morals on degrees of difficulty. If | successfully argue that there is a plausible interpre-
tation on which Kant embraces circumstantial and constitutive moral luck, Kantian philosophers who deny moral luck

have an occasion to re-check their reasons.

This is an open access article under the terms of the Creative Commons Attribution-NonCommercial-NoDerivs License, which
permits use and distribution in any medium, provided the original work is properly cited, the use is non-commercial and no
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1 | DEFINING AND ILLUSTRATING MORAL LUCK

Moral luck occurs when factors outside of an agent's control positively affect how much praise or blame she
deserves (Hartman, 2017:23).2 Kinds of moral luck are differentiated by the source of lack of control including conse-
guences, circumstances, constitution, and causal determination (Nagel, 1979:28). In this paper, | focus exclusively on
moral luck in circumstances and constitution.

Circumstantial moral luck occurs when it is outside of an agent's control whether she faces a morally significant
challenge or opportunity, and that challenge or opportunity positively affects her degree of praiseworthiness or
blameworthiness. For example, consider two persons with identical character traits who go to the beach. Long Way
Out, our first character, looks up to see a stranger drowning a long way out in the water. Long Way Out springs into
action, swims the long distance, and saves the day. Near The Shore, our second character, looks up to see a stranger
drowning near the shore. Near The Shore runs to the drowning stranger and saves them without endangering her-
self. Suppose that Near The Shore would, or would very probably, have saved the stranger in the same way as Long
Way Out if the drowning stranger had been a long way out instead of near the shore. The salient difference between
them is a matter of circumstantial luck: whether their opportunity for beneficence is difficult. If Long Way Out is
more praiseworthy than Near The Shore, then circumstantial moral luck exists in this comparative case, because luck
in opportunity can make a difference with respect to how much praise each deserves. If, however, they are equally
praiseworthy, circumstantial moral luck does not exist in this case.

Constitutive moral luck occurs when an agent's dispositions or capacities are possessed due to factors outside of
her control, and they positively affect her degree of praiseworthiness or blameworthiness for a trait or an action.
Consider Long Way Out in comparison with a third character: Scarred Childhood's father drowned at the beach
when she was a youth, and, as a result, she developed aversions to getting in the water even though she is a good
swimmer. So, when Scarred Childhood looks up from her towel to see a stranger drowning a long way out in the
water, she experiences aversions that make it much more difficult for her than for Long Way Out to save the
stranger. Scarred Childhood overcomes those fears and does so. Of course, it is outside Scarred Childhood's control
that she has those aversions, and it is outside of Long Way Out's control that she never developed those aversions
in that way. If Scarred Childhood is more praiseworthy than Long Way Out, then constitutive moral luck exists in this
comparative case, because their constitutive luck makes a difference to their degree of praiseworthiness. If they turn

out to be equally praiseworthy, there is no constitutive moral luck in this case.

2 | ANALTERNATIVE INTERPRETATION

A major motivation for the received view that Kant denies all moral luck is that transcendental freedom?® is uncondi-
tioned such that no free agent is disadvantaged by bad circumstantial or constitutive luck. Nafsika

Athanassoulis (2005:104, 112) interprets Kant in that way in this passage from the first Critique:

Now even if one believes the action [a malicious lie] to be determined by these causes, one nonethe-
less blames the agent, and not on account of his unhappy natural temper, not on account of the cir-
cumstances influencing him, not even on account of the life he has led previously; for one
presupposes that it can be entirely set aside how that life was constituted, and that the series of con-
ditions that transpired might not have been, but rather that this deed could be regarded as entirely
unconditioned in regard to the previous state, as though with that act the agent had started a series
of consequences entirely from himself. This blame is grounded on the law of reason, which regards
reason as a cause that, regardless of all the empirical conditions just named, could have and ought to
have determined the conduct of the person to be other than it is. ... it is entirely his fault
(Kant, 1998:544, A555/B583).%
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This passage suggests that Kant denies the possibility of circumstantial and constitutive moral luck, because cir-
cumstantial and constitutive luck appear to be unable to affect the exercise of noumenal free agency, which implies
that there are no partial or full excuses from, for example, a bad upbringing or difficult circumstances.®> But this
excuse-free account of free agency contradicts the intuitive idea that bad upbringings and difficult circumstances
can be at least partial excuses. And since | argue in the next section that Kant himself aims to make sense of the pos-
sibility of that intuitive idea, the principle of charity motivates an alternative interpretation.

A more modest interpretation is that free agents are unconditioned in the sense that they are able always to do
the right thing no matter how they might be inclined. This idea is described by the incompatibilist dictum that various
circumstantial and constitutive features outside of the agent's control can incline without necessitating (1996b:375,
6:213-214). This interpretation of the unconditioned nature of free choice is consistent with its being harder and

easier to do the right thing due to circumstantial or constitutive luck.

3 | FROM DEGREES OF DIFFICULTY TO MORAL LUCK

Kant asserts that certain kinds of lucky circumstantial and constitutive factors can make it more or less difficult to do

the right thing, and they can affect the degree of a person's moral praiseworthiness and blameworthiness:

Subjectively, the degree to which an action can be imputed (imputabilitas) has to be assessed by the
magnitude of the obstacles that had to be overcome. - The greater the natural obstacles
(of sensibility) and the less the moral obstacle (of duty), so much the more merit is to be accounted
for a good deed, as when, for example, at considerable self-sacrifice | rescue a complete stranger from

great distress.

On the other hand, the less the natural obstacles and the greater the obstacle from grounds of duty,
so much the more is a transgression to be imputed (as culpable). - Hence, the state of mind of the
subject, whether he committed the deed in a state of agitation or with cool deliberation, makes a dif-
ference in imputation ... (Kant, 1996b:382, 6:228; italics in original).

To determine whether these passages are plausibly interpreted as Kant's embracing circumstantial and constitu-
tive moral luck, we have to understand what is being asserted by “imputation of merit and culpability”, “natural
obstacle”, and “moral obstacle”. Several Kant scholars agree that imputation of merit and culpability in these pas-
sages are sufficient for attributing moral praiseworthiness and blameworthiness, although Kant himself does not
make this identification (Reath, 2006:253; Johnson, 1996:312, 327; Bldser, 2015:187). Furthermore, “natural obsta-
cles” can refer to features external and internal to the agent that can be beyond her control, and so may refer either
to circumstantial or constitutive luck. On “moral obstacle”, | follow Claudia Bléser (2015:191-194) who interprets it
to be feelings such as horror or disgust that “hinder” “the omission of the good deed,” and such feelings may be con-
stitutively lucky. In light of these clarifications, Kant is plausibly endorsing the commonsense idea that all other things
being equal, the more difficult it is to do the right thing, the more praiseworthy a person is for doing it, and the easier
it is to do the right, the more blameworthy a person is for violating duty. And since luck in circumstance and constitu-
tion often affect the degree of difficulty for various actions, Kant often allows circumstantial and constitutive luck to
make a difference with respect to how much praise and blame a person deserves (see also Heyd, 1997,
Moran, 2019).6

Let us make the idea more concrete. It is much easier for Near The Shore to save the drowning stranger than it
is for Long Way Out to do so. Thus, according to Kant's principles of imputation, Long Way Out is more praisewor-
thy for helping than Near The Shore is. But then, circumstantial factors outside of their control make a difference to

how much praise they each deserve; thus, circumstantial moral luck exists in this case. Additionally, it is harder for
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Scarred Childhood to help than it is for Long Way Out due to Scarred Childhood's aversions, which augments
Scarred Childhood's degree of praiseworthiness for helping, according to Kant's principles of imputation. The upshot
is that constitutive factors outside of their control affect their comparative degree of praiseworthiness, and so con-
stitutive moral luck exists in this case.

These kinds of moral luck are compatible even with a robust libertarian interpretation of transcendental free-
dom.” For example, Eric Watkins (2005) and Benjamin Vilhauer (2004, 2010, 2017) interpret the noumenal realm as
standing in a grounding relationship to the phenomenal realm such that noumenal free choices control phenomenal
choices by controlling which laws of nature causally determine the phenomenal choices. What laws there are
depends on what natures are instantiated (Watkins, 2005:329-361), and noumenal agents exercise transcendental
freedom by making changes in their natures. That is, by changing their natures, they can exercise indirect control
over the laws that are applicable in the phenomenal causal series (Watkins, 2005:334-339). If they had freely made
different changes to their natures, the laws of nature would have been different and different phenomenal actions
would have been causally determined in the phenomenal series. Changes to their natures are also unique enough to
ensure the singular application of a law of nature (Vilhauer, 2010).

There are three reasons to think that the free choice to change features of the noumenal self on this interpreta-
tion can be more or less difficult based on the agent's circumstantial and constitutive luck. First, features of the phe-
nomenal world are grounded in features of the noumenal world on this interpretation, and so certain features of the
phenomenal world give us a window, albeit an imperfect window, into features of the noumenal world. Circumstan-
tial and constitutive luck make choices more or less difficult in the phenomenal world. Second, if noumenal free
choices cannot be made more or less difficult by circumstantial and constitutive luck, the passage on degrees of diffi-
culty, praiseworthiness, and blameworthiness would be a description of morality without possible application; but
since it is more plausible to suppose that Kant means that passage to have possible application, it is more plausible
to think that Kant allows noumenal free choices to be more or less difficult due to circumstantial and
constitutive luck.

Third, Kant's own contentions about the importance of a civil society and moral education highlight ways in
which circumstantial and constitutive luck affect how difficult it is to do the right thing, which is something that we
should expect an account of transcendental freedom to accommodate. On the one hand, a civil society checks

unlawful impulses that would otherwise dampen respect for the moral law:

Within each state it is veiled by the coercion of civil laws, for the citizens' inclination to violence
against one another is powerfully counteracted by a greater force, namely that of the government,
and so not only does this give the whole a moral veneer (causae non causae) but also, by its checking
the outbreak of unlawful inclinations, the development of the moral predisposition to immediate
respect for right is actually greatly facilitated (Kant, 1996c:343, 8:375n; italics in original).

In other words, being born into a civil society itself fosters respect for the moral law, and it thereby increases
the pull of the moral incentive, which makes it easier to fulfill duty from duty (Surprenant, 2014:21-47). On the other
hand, the right kind of moral education also makes it easier to do one's duty (Moran, 2009). For example, Kant rec-
ommends that children should not grow up luxuriously, because it makes fulfilling duty harder in cases in which ful-
filling duty stands in opposition to personal comfort: “But if all of their whims are fulfilled in early youth, their heart
and their morals are thereby spoiled” (Kant, 2007:452, 9:460). Furthermore, Kant recommends providing examples

of good people to increase respect for the moral law:

The predisposition to the good is cultivated in no better way than by just adducing the example of
good people (as regards their conformity to law), and by allowing our apprentices in morality to judge
the impurity of certain maxims on the basis of the incentives actually behind their actions. And so the
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predisposition gradually becomes an attitude of mind, so that duty merely for itself begins to acquire

in the apprentice's heart a noticeable importance (Kant, 1996a:93, 6:48; italics in original).

That is, good examples provide young persons the opportunity to judge the impurity of their maxims and
thereby increase their respect for the moral law, which increases their incentive to act morally. Importantly, it is a
matter of luck whether a person is born into a civil society, accustomed to creaturely comforts, or catechized with
good examples, and these kinds of luck can make fulfilling duty more or less difficult. The previously highlighted
account of transcendental freedom is consistent with these passages insofar as changes to noumenal natures can be
more or less difficult due to such lucky factors.

4 | CONCLUSION

| have argued that there is a plausible interpretation according to which Kant embraces circumstantial and constitu-
tive moral luck, and this interpretation is consistent even with a robust libertarian interpretation of Kant on free will.
In concert with my recent work that Kant's moral philosophy does not rule out moral luck in consequences
(Hartman, 2019a; see also Moran, 2019), this paper about circumstantial and constitutive moral luck in Kant's moral
philosophy provides even more reason to challenge the received view that Kant's moral philosophy obviously rules
out moral luck, which can provide contemporary Kantian philosophers an occasion to re-check their reasons about

why they deny moral luck.®
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ENDNOTES

1 In Hartman (2019a), | argue that Kant does not deny that lucky consequences can affect how much praise or blame a per-
son deserves (see also Moran, 2019).

2 The standard definition of “luck” in “moral luck” is the lack of control definition of luck (Hartman, 2017:23). For a defense
of this standard definition, see Hartman (2017:23-31), Anderson (2019), and Statman (2019); for an argument against it,
see Levy (2019). And for an interesting treatment about Kant's position on luck and other moral properties such as moral
obligation or moral virtue, see Athanassoulis (2005:100-134).

3 Transcendental freedom is the freedom from one's self to produce an act in the phenomenal world (Pereboom, 2006:542).

4 References to Kant are given first by translation and page number separated by a colon, and then by the Akademie edition
following a comma.

5 Christine Korsgaard (1992:319) embraces this interpretation but attempts to reintroduce excuses into Kant's moral theory
in two ways. First, Korsgaard (1992:322-323) recognizes that Kant believes that empirical influences such as a good polit-
ical constitution and moral education can benefit an agent's character. But even if she is right about these influences upon
the agent's character—and | think she is—these admissions support neither partial nor full excuses for an agent's moral
responsibility, because character evaluation is distinct from responsibility evaluation (Bloéser, 2015:190;
cf. Hartman, 2017:124-127; 2019a:138-140). Second, Korsgaard (1992:323-324) mentions that Kant thinks that we
should be generous in our interpretation of others’ behavior, because we do not know the maxims on which they act. But
this idea cannot help to reintroduce excuses either, because it is about the ethics of blame in cases of uncertainty and not
the degree of an agent's blameworthiness. Thus, neither of Korsgaard's proposals succeeds.

o

My claim here assumes that degrees of difficulty, praiseworthiness, and blameworthiness are not so fine-grained and con-
trastively counterbalanced as to provide absolute equality of moral opportunity, as Swenson (2022) and Diamantis
(forthcoming) argue. For a preliminary defense of this assumption, see Hartman (2019b:3189-3190).

~N

There are, of course, interpretations of Kant's transcendental freedom that rule out these kinds of moral luck. Here are
two examples. First, Christine Korsgaard (1992, 1996) interprets Kant's view of transcendental freedom as entirely unaf-
fected by circumstantial and constitutive luck from the practical standpoint. Although freedom is affected by these kinds
of luck from the theoretical standpoint, that is not relevant. These standpoints are distinct provinces of explanation
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(Korsgaard, 1996:173), neither standpoint can be subordinated to the other (Korsgaard, 1996:173), and it cannot sensibly
be asked how they relate (Korsgaard, 1992:317-318). As such, exercises of transcendental freedom on this view float free
of circumstantial and constitutive luck in the practical standpoint of choice. Second, Ralph Walker (1978:148-149) sug-
gests that the noumenal realm stands in a grounding relationship to the phenomenal realm in such a way that noumenal
free choices control phenomenal choices by bringing about all the phenomenal circumstantial and constitutive influences
that causally determine the phenomenal free choice; as a result, there is no circumstantial or constitutive luck or factors
outside of our control (such as the distance of the drowning person from the shore or aversions to swimming) involved in
our phenomenal free actions; and thus no circumstantial or constitutive moral luck, according to this interpretation.

8 | would like to thank Chris Firestone, Sean McAleer, Oliver Sensen, and Benjamin Vilhauer for their comments on this pro-
ject. | thank also the participants at the 72nd Northwest Philosophy Conference in 2021, the Leuven Kant Conference in
2020, the Practical Philosophy Seminar at the University of Gothenburg in 2018, and the Workshop on Free Will and
Moral Luck at the University of Gothenburg in 2018 at which Ben was a commentator.

REFERENCES

Anderson, M. B. (2019). Moral luck as moral lack of control. Southern Journal of Philosophy, 57, 5-29.

Athanassoulis, N. (2005). Morality, moral luck, and responsibility: Fortune's web. New York: Palgrave Macmillan.

Bloser, C. (2015). Degrees of responsibility in Kant's practical philosophy. Kantian Review, 20, 183-209.

Diamantis, M. E. (forthcoming). The moral irrelevance of constitutive luck. Erkenntnis.

Hartman, R. J. (2017). In defense of moral luck: Why luck often affects praiseworthiness and blameworthiness. New York:
Routledge.

Hartman, R. J. (2019a). Kant does not deny resultant moral luck. Midwest Studies in Philosophy, 43, 136-150.

Hartman, R. J. (2019b). Moral luck and the unfairness of morality. Philosophical Studies, 176, 3179-3197.

Heyd, D. (1997). Moral and legal luck: Kant's reconciliation with practical contingency. Jahrbuch fiir Recht Und Ethik, 5,
27-42.

Johnson, R. (1996). Kant's conception of merit. Pacific Philosophical Quarterly, 77, 310-334.

Kant, I. (1996a). Religion within the boundaries of mere reason. In A. W. Wood & G. di Giovanni (Eds.), Religion and rational
theology (pp. 39-216). New York: Cambridge University Press.

Kant, I. (1996b). The metaphysics of morals. In M. J. Gregor (Ed.), Practical philosophy (pp. 353-604). New York: Cambridge
University Press.

Kant, I. (1996c). Toward perpetual peace. In M. J. Gregor (Ed.), Practical philosophy (pp. 311-352). New York: Cambridge
University Press.

Kant, I. (1998). Critique of pure reason. In P. Guyer & A. W. Wood (Eds.), Critique of pure reason (pp. 81-704). New York:
Cambridge University Press.

Kant, I. (2007). Lectures on pedagogy. In R. B. Louden & G. Zéller (Eds.), Anthropology, history, and education (pp. 434-485).
New York: Cambridge University Press.

Korsgaard, C. M. (1992). Creating the kingdom of ends: Reciprocity and responsibility in personal relations. Philosophical Per-
spectives, 6, 305-332.

Korsgaard, C. M. (Ed.) (1996). Morality as freedom. In Creating the kingdom of ends (pp. 559-587). Cambridge: Cambridge
University Press.

Levy, N. (2019). Putting the luck back into moral luck. Midwest Studies in Philosophy, 43, 59-74.

Moran, K. (2009). Can Kant have an account of moral education? Journal of Moral Education, 43, 471-484.

Moran, K. (2019). Immanuel Kant on moral luck. In I. M. Church & R. J. Hartman (Eds.), The Routledge handbook of the philoso-
phy and psychology of luck (pp. 57-69). New York: Routledge.

Nagel, T. (Ed.). (1979). Moral luck. In Mortal questions (pp. 24-38). Cambridge: Cambridge University Press.

Nagel, T. (1986). The view from nowhere. Oxford: Oxford University Press.

Pereboom, D. (2006). Kant on transcendental freedom. Philosophy and Phenomenological Research, 73, 537-567.

Reath, A. (Ed.) (2006). Agency and the imputation of consequences in Kant's ethics. In Agency and autonomy in Kant's moral
theory: Selected essays (pp. 250-265). Oxford: Oxford University Press.

Statman, D. (2019). The definition of luck and the problem of moral luck. In I. M. Church & R. J. Hartman (Eds.), The
Routledge handbook of the philosophy and psychology of luck (pp. 195-205). New York: Routledge.

Surprenant, C. W. (2014). Kant and virtue cultivation. New York: Routledge.

Swenson, P. (2022). Equal moral opportunity: A solution to the problem of moral luck. Australasian Journal of Philosophy,
100, 386-404.

Vaida, I. C. (2014). The problem of agency and the problem of accountability in Kant's ethics. European Journal of Philosophy,
22,110-137.

8508017 SUOWIWIOD BAITER.1D 3|t |dde 8Ly Aq peuieAob 812 SSDILE WO '8SN JO S3[NJ 104 A%eIq1T8UIUO A8|IM UO (SUOHIPUOI-PUE-SULBIALI0D" A3 1M ALId U1 UO//:SHNY) SUORIPUOD PUe sld | 81 88S *[€202/20/80] U0 A%eiqiauluo A8|im 'AisieAlun UBYLON OO Ad #782T doB/TTTT OT/I0p/LI0D" AB|1mAlIq 1)Ul U0//SANY LWOI) PAPeo|uMOQ ‘0 ‘8LE08IVT



HARTMAN European Journal of Philosophy WI LEY | 7

Vilhauer, B. (2004). Can we interpret Kant as a compatibilist about determinism and moral responsibility. British Journal for
the History of Philosophy, 12, 719-730.

Vilhauer, B. (2010). The scope of responsibility in Kant's theory of free will. British Journal for the History of Philosophy, 18,
45-71.

Vilhauer, B. (2017). Immanuel Kant. In M. Griffith, K. Timpe, & N. Levy (Eds.), The Routledge companion to free will (pp. 343-
355). New York: Routledge.

Walker, M. U. (1991). Moral luck and the virtues of impure agency. Metaphilosophy, 22, 14-27.

Walker, R. C. S. (1978). Kant. Boston: Routledge & Kegan Paul.

Watkins, E. (2005). Kant and the metaphysics of causality. Cambridge: Cambridge University Press.

Williams, B. (Ed.) (1981). Moral luck. In Moral luck: Philosophical papers 1973-1980 (pp. 20-39). Cambridge: Cambridge Uni-
versity Press.

Williams, B. (1985). Ethics and the limits of philosophy. Cambridge: Harvard University Press.

How to cite this article: Hartman, R. J. (2023). Circumstantial and constitutive moral luck in Kant's moral
philosophy. European Journal of Philosophy, 1-7. https://doi.org/10.1111/ejop.12844

8508017 SUOWIWIOD BAITER.1D 3|t |dde 8Ly Aq peuieAob 812 SSDILE WO '8SN JO S3[NJ 104 A%eIq1T8UIUO A8|IM UO (SUOHIPUOI-PUE-SULBIALI0D" A3 1M ALId U1 UO//:SHNY) SUORIPUOD PUe sld | 81 88S *[€202/20/80] U0 A%eiqiauluo A8|im 'AisieAlun UBYLON OO Ad #782T doB/TTTT OT/I0p/LI0D" AB|1mAlIq 1)Ul U0//SANY LWOI) PAPeo|uMOQ ‘0 ‘8LE08IVT


https://doi.org/10.1111/ejop.12844

	Circumstantial and constitutive moral luck in Kant's moral philosophy
	1  DEFINING AND ILLUSTRATING MORAL LUCK
	2  AN ALTERNATIVE INTERPRETATION
	3  FROM DEGREES OF DIFFICULTY TO MORAL LUCK
	4  CONCLUSION
	Endnotes
	REFERENCES


