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1
Benefit, Disability and the 
Non-Identity Problem
Hallvard Lillehammer

Preconception and identity

It is natural to think the evaluation of reproductive decisions is subject
to the same ethical standards that apply to relations between existing
persons. If so, prospective parents should be able to extrapolate from
the latter to the former when thinking about whether to have children,
how to have children, what sort of children to have, and so on. Yet
there are well-known features of certain reproductive decisions that
make it hard to grasp how some of the most basic ethical standards
that apply to relations between persons also apply to them. These
features obtain in scenarios where reproductive decisions are made in
the absence of any distinct or identifiable person who fills the role of
primary beneficiary or victim. I call such scenarios pre-conception
scenarios, and any scenario where the causing to exist of an entity is at
stake a non-identity scenario. The problem of how to evaluate decisions
ethically where the identity of the entity affected is itself determined
by those decisions is sometimes called the non-identity problem.1 I shall
follow this usage. Pre-conception scenarios form a subset of non-
identity scenarios. This chapter is primarily about the non-identity
problem as applied to pre-conception scenarios, although I also discuss
a number of other non-identity scenarios. I shall not attempt to solve
the non-identity problem here, either as it applies to pre-conception
scenarios or elsewhere. What I do hope to achieve, however, is to shed
some light on pre-conception scenarios by locating them with respect
to other non-identity scenarios where the distinctive features of
human reproduction are absent. For agents also face non-identity
scenarios where the entities created are not even potential holders of
the interests or rights that ethically constrain our behaviour towards
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future or potential persons. By locating pre-conception scenarios in
this wider context, I will suggest that traditional discussions of the
non-identity problem have taken an overly narrow view of the ethical
concerns that govern decisions in pre-conception scenarios. In doing
so, I shall make use of a contrast between two distinctions, namely the
distinction between person-involving and non-person-involving con-
siderations on the one hand, and between partial and impartial consid-
erations on the other.2 In the penultimate section, I apply this contrast
to the case of human disabilities. I shall argue that the traditional
approach to the non-identity problem generates a questionable view of
the ethics of causing disabled people to exist.

Pre-conception scenarios have been subject to much recent philo-
sophical controversy.3 One explanation for this is the intimate connec-
tion between thoughts about benefit and thoughts about effects on
identifiable individuals. It is natural to think that if benefit is pro-
duced, there is some distinct and identifiable individual who is ben-
efited. This thought is sometimes called the person-involving principle.4

The person-involving principle entails that where no distinct individ-
ual is identifiable as the recipient of benefit, no benefit can be pro-
duced.5 The person-involving principle may be thought to suggest that
only the interests of already existing persons are ethically relevant 
in pre-conception scenarios. Such scenarios include cases of in vitro
fertilisation (IVF), where fertilisation of eggs by sperm takes place in a
laboratory and embryos are implanted in the womb for gestation. 
They also include less controversial cases of reproductive choice, such
as choices of reproductive partner or the time and frequency of con-
ception, where in each case the decision made will affect the identity
of any future persons caused to exist. Pre-conception scenarios are
therefore sometimes proposed as an ethically more secure context than
pre-natal scenarios in which to screen out harmful or non-beneficial
characteristics of future individuals, precisely on the grounds that in
such scenarios no person is either directly harmed or benefited by the
decision to not conceive.6

While prior to conception there is no distinct and identifiable indi-
vidual to benefit from conception, it remains true that were a child to
be conceived, it would have been made to exist and its existence would
take a certain form. Thus, if conception takes place between biological
parents all of whose ancestors have blue eyes, any resulting child is
likely to have blue eyes. Even if prospective parents were unable to
discuss coherently whether it would be a benefit to any child of theirs
to be conceived, they could still coherently discuss whether it would be



a benefit to any child of theirs to have one type of life rather than ano-
ther. Thus, any child would arguably benefit from living a highly plea-
surable life rather than an intensely painful one. Such evaluations form
an uncontroversial part of ethical thought and give content to the idea
that it is possible for a person to have a life that is better or worse in
some respect or other. Such evaluations are non-controversially avail-
able in reproductive scenarios to guide prospective parents in their
choice of future offspring.

In light of this, one proposed solution to the non-identity problem 
is to use impartial, non-person-involving thoughts about better and
worse lives to decide whether or not to conceive. Thus, in his dis-
cussion of the non-identity problem, Parfit considers the thought that
in cases where no individuals are antecedently identifiable as the
holders of rights and interests affected by our action, our thinking
should be guided by what I call the beneficence principle.7 According to
the beneficence principle, where we can choose between producing
more benefit rather than less, we should produce more. Thus, in pre-
conception cases, prospective parents should act so as to produce as
much benefit for any prospective children as possible.8

Parfit rejects this proposal because he thinks it entails what he calls
the repugnant conclusion: ‘For any possible population … all with a very
high quality of life, there must be some much larger imaginable popu-
lation, whose existence, if other things are equal, would be better, even
though its members have lives that are barely worth living.’9 The
repugnant conclusion is repugnant because it ignores the separateness
of persons and the intimate relation between benefits and the individ-
ual lives in which these benefits are realised. Thus, if producing benefit
is all that matters, it does not matter how that benefit is distributed
within or between lives. 

In response to the repugnant conclusion, some writers10 restrict the
beneficence principle to what I call same number scenarios in accor-
dance with what Parfit calls the principle Q: ‘If in either of two out-
comes the same number of people would ever live, it would be bad if
those who live are worse off, or have a lower quality of life, than those
who would have lived.’11 According to Q, the distribution of benefit is
restricted to equivalence classes of individuals. It thereby rules out
cases where one scenario is judged better than another by including a
higher total sum of benefit shared out among a much larger group of
individuals. At the same time, Q allows prospective parents to think
they should maximise benefit when they bring individuals onto exist-
ence. Parfit argues that Q may be extensionally adequate. Yet he stops
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short of endorsing it because he thinks an account of the non-identity
problem should entail Q as a special case of a more general principle.12

Having also rejected the unrestricted version of the beneficence principle,
Parfit concedes temporary defeat in his search for a general principle to
solve the non-identity problem (his ‘Theory X’).

Even if extensionally adequate, same number principles like Q are of
limited use. Standard non-identity scenarios include that of a couple
who for reasons of the burdens involved would only have one child if
their first child suffered from a severe handicap, but who would have
several children if their first child were healthy. They include the case
of a couple virtually certain to have a disabled child however they con-
ceive and whose only alternative is not to have any children. They also
include the case of any couple using IVF and risking multiple births
because more than one embryo is implanted in the womb.13 Given the
plethora of cases where we cannot assume that numbers are the same,
the practical scope of principles like Q is limited. It is also unclear what
illumination is gained by simply replacing the unrestricted beneficence
principle with a restricted, and arguably ad hoc, principle like Q.

Like the beneficence principle, Q is an impartial, maximising and
non-person-involving principle. Thus, in any same number scenario, 
Q is blind to the distribution of benefit across individuals. The only
legitimate ground of ethical criticism is failure to maximise benefit
within the relevant equivalence class. Even if it avoids the repugnant
conclusion, Q is therefore problematic for the same basic reasons that
the unrestricted beneficence principle is problematic. On these grounds,
McMahan rejects Parfit’s optimistic statement that although ‘I failed to
discover X, I believe that, if they tried, others could succeed’.14 Accord-
ing to McMahan, Parfit’s mistake is to assume the solution must take a
purely non-person-involving form. Instead, McMahan proposes a
mixed view that he calls the encompassing account. On the encompass-
ing account, both person-affecting and non-person-affecting consider-
ations apply in reproductive scenarios, but in a non-additive way. In
cases where person-involving principles apply, only they are ethically
relevant. Thus, in pre-natal scenarios where there is a distinct individ-
ual to play the role of primary recipient of benefit or harm, non-
person-involving principles like Q or the beneficence principle are
inapplicable. In these cases, ethical decisions must be guided by con-
siderations of individual rights and benefits. Thus, McMahan can say
that it is wrong to cause disability in an existing foetus. In cases where
only non-person-involving principles apply, only they are ethically rel-
evant. Thus, in pre-conception scenarios where there is no distinct and



identifiable individual to play the role of recipient of benefit or harm,
ethical thought should be guided by impartial, non-person-involving
principles like Q or the beneficence principle. Thus, McMahan can say
that it is wrong to select for disease or disability using IVF.

It is unclear whether McMahan’s account is a significant improve-
ment on Parfit’s approach. First, we should be suspicious of the claim
that non-person-involving considerations are ethically irrelevant in
scenarios where person-involving principles apply. McMahan gives no
argument to rule out the conflicting view that non-person-involving
considerations are ethically relevant everywhere, even if in some 
cases they are not overriding. This conflicting view is consistent with
McMahan’s reasons for moving beyond Parfit’s purely non-person-
involving approach. Second, the encompassing account entails a
purely impartial treatment of non-identity scenarios. Even if some
impartial and non-person-involving principles like Q avoid the repug-
nant conclusion, the encompassing account remains vulnerable to
problems about the distribution of benefit across individuals within an
equivalence class. Any impartial principle focused on maximising
benefit, whether person-involving or not, will conflict with partial
ethical concerns involved in non-identity scenarios and elsewhere.
Thus, many prospective parents would not be happy to constrain their
reproductive decisions by maximising benefit impartially within an
equivalence class. True, some parents might base their objections on an
incoherent belief in the existence of a distinct and identifiable individ-
ual at preconception stage. As I shall argue in the next section, how-
ever, this is not necessarily the case. The apparently exclusive choice
between person involving principles on the one hand, and impartial,
non-person-involving principles like Q or the beneficence principle on
the other is an illusion. Just as with person-involving considerations,
some non-person-involving ethical considerations are essentially
partial. Standard treatments of the non-identity problem have failed to
pay sufficient attention these considerations.

Creation and value

Impartial and non-person-involving principles like Q or the benefic-
ence principle are based on a plausible thought. It matters ethically
whether our actions make things better or worse. But what exactly does
this mean in any particular case? How does it apply in pre-conception
scenarios? Is it the only thing that matters? In the present section, 
I argue that an exclusive focus on impartial ethical considerations
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encourages a misleading picture of non-identity scenarios. An adequate
understanding of these scenarios requires a greater sensitivity to con-
textually specific and partial values. It is a corollary of my argument that
different non-identity scenarios call for different treatment. Thus, in
Parfit’s original discussion, one of his main concerns was justice between
generations.15 The problem there is how ethically to evaluate the actions
of the earth’s present inhabitants given their effects on the identity and
lives of the earth’s future inhabitants. Elsewhere, Parfit is concerned with
preconception scenarios.16 The problem there is how to evaluate ethically
the actions of prospective parents with respect to their future children.
While closely related, these contexts of evaluation are also ethically quite
different. The future generations case is an iterated problem of social
policy faced by entire populations. In such cases, there is a strong argu-
ment for maintaining a highly impartial evaluative perspective (even if it
remains unclear exactly what this means). Standard pre-conception sce-
narios are different in at least three respects. First, they do not necessarily
iterate. Second, the alternative possible populations are too small to gen-
erate the repugnant conclusion. Third, prospective parents inevitably
have a highly partial evaluative perspective on their predicament. It is
therefore doubtful whether non-identity scenarios present the same kind
of issues in standard preconception cases as it does in standard inter-
generational justice cases. In what follows, I discuss a series of different
non-identity scenarios in order to bring out the partial values that charac-
terise the choices they present.

A. The tool case

Consider a hammer. I want to put down some floorboards in my
boathouse in the spring after the ice has broken up the floor during
the winter. I make a hammer out of a piece of rectangular steel and
a bent piece of wood I find in the shed. The piece of wood is heavy
and large, and poorly suited to lie in the hand. The action of the
hammer is imprecise. With lots of effort I get the work done. Had I
chosen the other piece of wood in the shed I would have made a
better hammer. The other piece is leaner, straight and not so heavy.
Its action would have been precise. Had I chosen the other piece of
wood I would not have made the hammer I made. The hammer I
made owes its existence to my choosing the piece of wood I did.
Was I wrong to make the hammer I made?

If asked for advice, any sensible person would say I should have used
the other piece of wood and made a better hammer. It would have



been better had my hammer never existed, even if it got the job done.
Unlike a person, the hammer has no rights or interests, either in exist-
ing or being treated a certain way. My relation to the hammer is purely
instrumental. While a hammer could in principle become a locus of
intrinsic value for sentimental or other reasons, my hammer is just a
bad hammer. It can be justifiably discarded if it is no longer needed
and no harm is caused in the process. 

To the extent that hammers exist for our benefit, their creation may
seem like a perfect candidate for purely impartial evaluation. If so, that
should raise our suspicion regarding the application of such principles
to individuals with rights and interests like persons. Yet even with a
hammer it is not obvious that I am subject to justified criticism for not
maximising benefit impartially. It is my hammer. It is made from
materials I found in my shed. Its existence is understandable primarily
in terms of the essentially partial project of an individual fixing their
boathouse. It does not follow that impartial considerations are com-
pletely irrelevant. A good hammer no longer needed is a good candi-
date for sharing with others or giving to charity. Even so, my reasons
for making a different hammer in this case are not plausibly exhausted
by the fact that by doing so I would produce more benefit impartially
and non-personally considered.

B. The gift case

Consider Salvador, an accomplished surrealist painter. For the 
birthday of his friend and admirer Pablo, Salvador paints a realistic
depiction of Pablo’s favourite scene, the Grand Canal of Venice. The
picture is a competently painted imitation in the style of Canaletto.
Pablo is delighted. Yet the painting is not a prime example of Sal-
vador’s art. It will never have as much worth as his surrealist work.
The original Canaletto is a better representation of the Grand Canal.
Had Salvador produced a surrealist piece, the Canaletto imitation
would never have existed. Was Salvador wrong to produce the
Canaletto imitation for Pablo’s birthday?

In this case, it is not clear that every sensible person would say that
Salvador should have made a different painting. While neither the gift
case nor the tool case involves the creation of an individual with rights
or interests, the evaluation of their creation is distinct. Thus, while
gifts, like works of art, may in some sense exist purely for our benefit,
our relation to them transcends the purely instrumental relation in
which we stand to mechanical tools such as hammers. Gifts carry an
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expressive value that characterises a partial relationship of respect
among specific individuals. Gifts are valued intrinsically and not just
for the instrumental benefits they offer. Thus, gifts, relics and other
personal or culturally significant items are often among the objects
that persons hold onto with the greatest effort in times of crisis and
trauma.

The creation of gifts is an implausible candidate for purely impartial
evaluation. The Canaletto imitation might be suboptimal in virtue of
not being as good a work of art as possible. It may also be suboptimal
in virtue of not producing as much benefit as possible impartially con-
sidered. It does not follow that either Pablo or anyone else is justified
in complaining that a surrealist original would have been a better gift
than the Canaletto imitation. Of course, Salvador could be criticised if
he thought that the imitation would provide his friend with a better
investment. He could be criticised if he made the imitation to frustrate
Pablo’s expectations or to deliberately waste his own talent. Yet none
of these possibilities is an essential feature of Salvador’s making the
Canaletto imitation. It is therefore not obvious that Salvador was
wrong to make the painting he did.

C. The pet case

Consider Eric, a black and white puppy. Eric was bred from a father
and mother of pure lineage. Like many pets, Eric is not well
equipped to survive in an unprotected environment. He is prone to
pick up diseases, a bad hunter and afraid of things large, noisy and
threatening. In spite of his idiosyncrasies, Eric is an object of great
affection. He is also happy. Had the breeders made Eric’s mother
mate with a different dog, they could have bred a more resistant pet.
In that case, Eric would never have existed. Were the breeders
wrong to create Eric?

As with the gift case, it is not clear that every sensible person would
respond negatively to the pet case. Unlike a hammer or a painting, a dog
is a sentient being. Even if sentient beings are not holders of rights, they
are plausible objects of benefit and harm. To this extent, the evaluation of
their creation transcends the limits of our thinking about intrinsically
valuable non-sentient objects like paintings. Pets are not merely valued
intrinsically for the experience they offer. The non-instrumental relations
we stand to them are partly determined by what is in their interest.17

The creation of pets is another implausible candidate for purely
impartial evaluation. From an impartial perspective, the creation of a



dog like Eric who is disabled relative to a wide range of environments
is arguably suboptimal. Breeding a stronger and more resistant dog
might have produced more benefit impartially considered. Had the
breeders created Eric for a life in the wild, they would have exposed
him to probable harm. But Eric is a perfectly normal pet. If it were
wrong to create Eric, it was probably wrong to create most of the pets
that actually exist. Yet for many humanly bred animals there is no
such thing as their natural, as opposed to their original, environment.
What matters to the evaluation of Eric’s creation is not whether he is
disabled relative to some arbitrary range of natural environments, but
whether his existence is compatible with a good life in the environ-
ment into which he will actually be born and in which he is likely to
live. It also matters what reasons the people who breed him and rear
him have for wanting a dog of this kind. These reasons are likely to be
as partial as the reasons people have for choosing a particular gift for a
friend. It is not obvious that such reasons can be captured in purely
impartial and non-person involving terms. It is therefore not obvious
that his breeders were wrong to create Eric.

D. The marriage case

Javi and Pilar are each looking for a spouse. They meet on a singles
cruise and fall in love. After twelve months of courtship they marry.
Within three years they have bought their own house and are think-
ing of having children. While Javi and Pilar remain completely
devoted to each other, the differences between their social back-
grounds are a constant source of tension. Javier works with his four
brothers in the local dockyards. Pilar is the third generation among
her family to teach at university. Had Javi and Pilar not met they
could each have found another partner whose background would
have been a lesser source of tension. If so, their marriage would
never have existed. Were Javi and Pilar wrong to get married?

Different people could reasonably disagree about the wisdom of Javi
and Pilar’s marital union. The issue concerns the value of a plural
entity (a family or marriage) and the benefits it confers on its con-
stituents. Plural entities (as opposed to the individuals that compose
them) may not be genuine holders of moral (as opposed to legal) rights
or interests. Yet plural entities are intelligible objects of intrinsic value
and respect. The personal relationships that exist within a family tran-
scend the pragmatic relations of mutual advantage and replaceability
that characterise relations between strangers. Failure to respect the
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integrity of a marriage is a possible source of hurt and complaint. A
partnership of marriage, as opposed to a partnership of convenience, is
not reducible to a pure instrument of mutual benefit.

The evaluation of a marriage is also a poor candidate for purely impar-
tial evaluation. From an impartial perspective, it may look as if Javi and
Pilar should never have got married. The world is big enough for both of
them to have met a different partner whose looks, intelligence, values or
prospects were more in tune with their own. Yet Javi and Pilar fell in love.
Love does not consist in maximising impartial benefit. Like friendship,
love entails that some impartial considerations are screened off from prac-
tical deliberation. It is logically possible that the world would be a better
place impartially considered if people no longer fell in love. It does not
follow that the partial values on which love is based should be rejected.
Thus, it is hard to believe that Javi and Pilar were simply wrong to 
get married, even if their decision to do so was impartially suboptimal.
Indeed, some people might consider their union especially admirable in
light of the social obstacles they have decided to face together.

E. The superhuman case

Jack and Jill are trying for a child. Their GP offers Jack a drug which,
taken before and during the time of conception, will alter the
genetic make-up of his sperm so as to make any child conceived
from that sperm enjoy superhuman intelligence. Jack and Jill turn
down the offer, conceive normally, and nine months later give birth
to a normal, healthy child. Had Jack and Jill accepted the GP’s offer
they would have had a much more intelligent child. If so, their
actual normal child would never have existed. Were Jack and Jill
wrong to have a normal, healthy child?18

There might be room for considerable uncertainty and disagreement
about cases like the superhuman case. Yet even if we were to approve
of having a superhuman child, we would not thereby be logically com-
mitted to condemn Jack and Jill for having a normal one. In fact, most
people would probably think the burden of proof is on those who
favour having the superhuman child to justify their decision to delib-
erately ‘breed’ a superhuman being. Thus, according to Adams: ‘the
principle we all confidently endorse is not that it is wrong to bring
about … the procreation of offspring less excellent than could have
been procreated, but that it is wrong to bring about … the procreation
of a human offspring which is deficient by comparison with normal
human beings’.19



In response to Adams, it might be argued that a person of above
normal human intelligence is in no way deficient by comparison with
normal human beings. On these grounds, it might be considered at
least permissible to have the superhuman child. On the other hand, a
healthy normal human child is not deficient by comparison with a
normal human being either. So by Adams’ principle, it is consistent
with Jack and Jill being beyond ethical criticism that they decide 
to have a normal child. The situation might conceivably change, of
course, if everyone else were suddenly deciding to have superhuman
children. Like all prospective parents, Jack and Jill are making their
reproductive choices in a particular socio-historical context. This con-
text, and the ways in which other prospective parents decide to cope
with it, is bound to influence what counts as an ethically defensible
decision about what sort of children to have. (Thus, it might be a rele-
vant consideration whether a superhuman child would feel alienated
from his or her ‘lesser’ peers, for example.)

Partly for these reasons, Jack and Jill’s decision to have a normal
child is in tension with impartial principles like Q and the beneficence
principle. From the perspective of such principles, it might seem
obvious that normal, healthy children should never be conceived if
superhuman children could be caused to exist instead. Yet even if there
are values that can be promoted by having superhuman children, there
are equally values that the selecting away of normal human beings will
undermine. Thus, the very existence of many of the aspects of their
social world that Jack and Jill value most is premised on the fact that in
their contingent historical circumstances most normal parents are
happy to have normal children. To respect these aspects of the social
world does not amount to fetishising normality for its own sake. As
shown in the gift case and the pet case, it is possible to reasonably
maintain an attitude of intrinsic valuation toward objects which fall
short of perceived perfection in an indefinite number of ways. Like-
wise, it is possible to reasonably maintain an attitude of respect towards
similarly imperfect objects valued by others. It is therefore not clear
that Jack and Jill were wrong to have the child they did.

F. The deaf case

Consider Sharon and Candace, a deaf couple unable to conceive
naturally. Both being successful health professionals, Sharon and
Candace have access to expensive private IVF treatment. Using a
sperm donor with five generations of deafness in his family, Sharon
and Candace successfully conceive and bring to term two congeni-
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tally deaf children. If Sharon and Candace had chosen a normal
sperm donor, they could have had a hearing child. But then their
actual children would not have existed. While both children are
congenitally deaf, they are otherwise healthy. Were Sharon and
Candice wrong to have deaf children?20

Many people would say (and do say) that the decision of Sharon 
and Candace is wrong. Children are paradigm holders of interests, and
the act of causing someone to be disabled might appear to constitute a
paradigm example of harming someone’s interests. As persons, the
children of Sharon and Candace are also paradigm objects of the kind
of non-instrumental valuation which gives rise to the Kantian dictum
that one should never treat another only as a means, but always also as
an end in itself.21 Deaf people selecting for deafness might appear to
constitute an obvious breach of this widely accepted moral principle.
On the other hand, a contrary decision on the part of Sharon and
Candace would entail that two worthwhile lives would never have
been. While deafness is a serious disability, there is reason to believe
that the children of Sharon and Candace would rather be deaf than
not have existed at all. The case is therefore not as clear-cut as it may
first seem.

Candace and Sharon’s decision to have deaf children is in tension
with purely impartial principles like Q and the beneficence principle.
From an impartial perspective, it might seem obvious that disabled
children should never be conceived if this could be avoided without
causing harm to others (for some parents, the choice is one between a
disabled child and no child at all). The denial of this claim would seem
to imply that it is at least as good to be disabled as to be not disabled.
Given the costs involved in meeting the special needs of the disabled,
many people would find this claim hard to accept. Yet the impartial
framework on which this argument is based is open to challenge. Like
all prospective parents, Sharon and Candace make their choice in a
particular personal and historical context. Like all prospective parents,
they make that choice partly in light of partial ethical concerns. Thus,
Sharon and Candace would like their children to grow up and flourish
as members of their own community. If the only reason for having a
deaf child were that it would make their parents feel exciting or origi-
nal, that would be open to criticism.22 Yet while Sharon and Candace
are pleased that their children are deaf, their reasons are not superficial.
Thus, they are concerned that their children grow up in an environ-
ment where they are able to communicate with their peers without



feeling alienated. The deaf community, where the standard form of com-
munication is sign language, arguably constitutes such an environ-
ment. An obvious precondition of this claim is the fact that the
socio-economic position of the deaf community is a strong one. In
fact, the children of Sharon and Candace enjoy educational and career
opportunities that are above average for people in their society.23

Sharon and Candace do not claim it would have been better for their
children to be deaf in the jungle. Like all parents they are planning a
family in a specific environment characterised by specific risks and
uncertainties. Thus, it is ethically relevant whether their children’s
interests are likely to be seriously threatened by deafness. This will
depend on the long-term stability of their community, the likelihood
that they will find themselves unprotected outside that community,
the likelihood that they will ever want to live outside that community,
the extent of discrimination against the disabled in society at large,
and so on. Analogous risks apply to all children, whether disabled or
not. While all ethically serious parents have a responsible attitude to
risk, they also have a critical perspective on the contingent physical
and social circumstances that generate these risks. Thus, there is an
ethically relevant difference between risks due to natural accident and
risks due to social prejudice, for example. It is at least arguable that
Sharon and Candace have adopted such a critical perspective. Con-
sequently, it is not so obvious that they were wrong to select for 
deaf children. But even if they were, the explanation would not be 
exhausted by the consideration that they failed to maximise benefit
impartially. Their failure would also consist in their inability to realise
the essentially partial project of creating a flourishing family for them-
selves in their highly peculiar historical circumstances. 

Candace and Sharon’s defence does not generalise to all forms of dis-
ability. Human deafness is an unusual disability in several respects.
First, it is a moderate disability compatible with living a very good life
of its kind. Second, the existence of special forms of communication
like sign language and lip reading enables deaf people to participate 
in a valuable form of social life without removing their particular dis-
ability. These facts have enabled a strong deaf culture to develop in
many countries. Although similar considerations might apply to other
disabilities like blindness, it does not apply to all disabilities. Thus, it is
not so obvious that there is a distinctive Down’s syndrome culture.24

Nor is the absence of a disability culture confined to serious disabilities
or impairments. There is no distinctive asthma culture either. Yet Down’s
syndrome and asthma also present pre-conception scenarios where
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choosing to conceive a child with the relevant condition is compatible
with that child enjoying a good life of its kind. Whether it would
always be wrong to deliberately conceive children with Down’s syn-
drome or asthma will depend on the extent to which the reproductive
context in question includes alternative compensatory features of the
kind exhibited by the deaf case. Either way, it is an ethical distortion to
assume that cases like these are all decidable exclusively by appeal to
impartial principles like Q and the beneficence principle.

Non-identity and disabilities

The conventional view on disabilities has been clearly stated by Jonathan
Glover: ‘Consider the theoretical possibility of screening to ensure that
only a disabled child would be conceived. This would surely be mon-
strous. And we think it would be monstrous because we do not believe it
is just as good to be born with a disability.’25 One explanation for the
prevalence of the conventional view of disabilities is the widespread
acceptance of what Parfit calls the no difference view.26 On this view, it is
wrong both to cause a disability in an existing person and to cause the
existence of a disabled person, and for the same reason – namely, that the
outcome is worse in terms of non-person-involving and impartial consid-
erations. It makes no ethical difference that in one case the outcome is
worse for an individual and the other not. If the arguments of the previ-
ous sections are sound, we have reasons to reject the no difference view.
First, the reasons it would be wrong to cause disability in an existing
person are not exhausted by the fact that the outcome would be worse in
terms of non-person-involving considerations. Second, the reasons it
would be wrong to cause disabled persons to exist are not exhausted by
the consideration that the outcome would be worse impartially consid-
ered. Third, it is not obviously wrong to cause disabled persons to exist.
Fourth, the reasons it might not be wrong to cause disabled persons to
exist are not exhausted by the thought that the outcome would not be
worse impartially considered. In so far as it rests on the no difference
view, the conventional view of disabilities is based on an overly
simplified picture of the ethics of reproduction.27

Several writers in the recent literature have rejected the no difference
view, but continue to handle preconception scenarios impartially.
Thus, McMahan claims that while causing disability through pre-natal
choice is wrong because the effect is worse for an individual, to choose
disability in a pre-conception scenario is wrong because the effect is
worse non-personally and impartially considered. McMahan appears to



endorse the conventional view of disabilities when he writes: ‘What we
need is an account that explains why it is objectionable to cause a dis-
abled child to exist when it would be possible to cause a normal child to
exist.’28 Later in the same paper, when he discusses Kavka’s account of
disability as ‘restricted life’, McMahan considers how the conventional
view might be doubted.29 Yet he apparently ends up defending it:

Assuming … that the desire to have a child has a certain normative
force … it might be that the desire of a couple to have a child could
be sufficient to outweigh the harm they would do to the child by
causing it to exist with a restricted life. But this same desire would
be insufficient to justify causing a child to exist with a restricted life
when it would be possible to have a normal life instead … There
would have to be some other reason to justify doing what would
cause a child with a restricted life to exist rather than a normal
child. And in the ordinary circumstances of life it is doubtful that
there could be a reason sufficiently strong to justify the harm to a
child with a restricted life.30

Once we give up the no difference view, it is no longer clear that
only the production of benefit impartially considered is ethically rele-
vant in non-identity scenarios involving potential disability (perhaps
this is what McMahan means by there having to be ‘some other
reason’). In both the superhuman and deaf cases, contextual considera-
tions involving the partial concerns of the prospective parents pose 
a direct challenge to McMahan’s implicit assumptions about what 
he calls ‘the ordinary circumstances of life’. A parallel criticism can 
be made of Buchanan et al., who apply the conventional view of 
disabilities directly to the case of deafness:

It may be possible to imagine a world in which a reasonable person,
confronted with such a choice, would choose deafness, but this is
not our world. To make such a choice reasonable for most people
would require an enormous reallocation of social resources, indeed a
radical restructuring of our modes of production and social insti-
tutions, in order to make it true that for most people who are deaf,
the benefits of membership in the deaf community outweigh the
limitations on opportunity that deafness brings.31

Candace and Sharon are not choosing for most people who are deaf.
Nor is it clear that Buchanan et al.’s model of reasonably hypothetical
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choice is well suited or even coherently applied to preconception sce-
narios.32 In any case, the relevant choice faced by a reasonable person
in the deaf case is not whether to choose deafness in any arbitrary cir-
cumstances characteristic of our world, but whether to choose deafness
in the particular context of a socio-economically privileged deaf com-
munity in early twenty-first-century California. Part of what draws
Buchanan et al. to their negative conclusion about deafness is their
theoretical concern with social justice and global considerations of
equality of opportunity. These concerns might conceivably argue
against the use of public funds to promote the incidence of disability
in society at large on grounds of its foreseeable implications for the dis-
tribution of public resources. It does not follow that individual deaf
parents are acting impermissibly by deliberately having deaf children
and bringing them up by their own means. If the latter claim is
entailed by the conventional view of disabilities, that view should be
reconsidered.

One response to my criticism of Buchanan et al. is that it leaves
public institutions like the legal system unable to decide when deci-
sions in pre-conception scenarios require formal regulation or censure.
While serious, this worry should not be exaggerated. The ethics of indi-
vidual reproductive choice is not equivalent to its legality. Regardless
of the merits of the deaf case, there are non-controversial cases of ethi-
cally unacceptable reproductive activity involving the disabled, such as
the industrial production of severely retarded children for live experi-
ments. Such activities are non-controversial candidates for formal regu-
lation or censure. If the legality of selecting for disability through IVF
were inevitably to cause non-controversially unacceptable reproductive
activity, this would provide the basis for a slippery slope argument for
its prohibition (analogous arguments are sometimes made about abor-
tion and euthanasia). While this would be hard on some naturally
infertile disabled couples, it could also be an ethical burden a state
would have to impose in order to prevent even more serious ethical
wrongdoing. On the issue of human reproduction, as in many other
areas of public concern, ethics and the law are imperfect bedfellows.33

Conclusion

Agents are capable of making reasonable ethical evaluations in at least
some non-identity scenarios. Such evaluations include, but are not
exhausted by, non-person-involving and impartial considerations of
benefit. Evaluations of non-identity scenarios also involve considera-



tion of partial values peculiar to the individual case. While these partial
values may partly define what counts as beneficial in a given scenario,
they also partly determine the evaluative perspective from which these
benefits can reasonably be evaluated. Like the notions of non-person-
involving and impartial benefit, the interpretation of partial values is a
source of conflict among reasonable people. It is therefore unsurprising
that in the deaf case, for example, philosophers concerned with social
justice have naturally adopted a different evaluative perspective than
some deaf couples wanting to start a family. There is no immediate pros-
pect of a resolution of these disputes. The evaluation of preconception
scenarios is likely to remain a topic of ethical controversy. 

While not obviously incoherent, the idea that one form of life is
better than another impartially considered is a dangerous one. As often
as not, the appeal to impartial benefit amounts to little more than the
generalisation of one set of partial values to every conceivable case of a
given type. In this way, a seemingly innocent commitment to impar-
tial considerations like Q or the beneficence principle as constitutive 
of ‘the morality of beneficence’ can lead to a dehumanised picture 
of ethical thought, both in non-identity scenarios and elsewhere.
Reflection on the different values at work in particular cases can some-
times produce a corrective to such tendencies. 
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