PoHA, KOHCTUTYLIMOHHOIO CTpoUTEnbCTBa

MpaBoBag oueHka nepectponkm B CCCP (1985 — 1991).

O Havane cygebHoro pasbupatenbcTBa NO akTamM COBEPLUEHUSA TSKKUX YronoBHbIX
npectynnexHui, o6 apecTe 1 0 NPUBMEYEHNN K OTBETCTBEHHOCTU NUL,, BUHOBHbIX B UX COBEPLLEHNN,
6110 06BABNEHO B Opaepe Ha apecT, onybnukoBaHHoM 25.02.2019 roga. {1}

MpnumHon Havana cygebHoro pasbupaTenbCcTBa SABNAKTCA MHOIMOMUCIIEHHBIE MPECTYNeHus,
coBepLléHHble ¢ 1985 roga, ogHako 4o CUMX MOop He paccnefoBaHHbIE B NPoLEecCyanbHOM NOPsiAKe,
MOCKONbKY MO dhakTam MX COBEPLUEHMSI He BO3Oy)XOanucb YrorloBHble Aena Wnn Xe YUMHUIIUCH
NpenaTCTBUS UX NPOU3BOACTBY, BCMEACTBME Yero NpecTynHUKN OO CUX Mop He npeacTtanu nepeq
CyOOM U He NOHeCcnn 3acrny>XeHHoe Haka3aHue. be3Haka3aHHOCTb MHULMATOPOB NEPECTPONKM N UX
NpPeeMHUKOB 3aBepLuMnacb MNofHbIM Gecrnpenenom: paspyleHneM CUCTEMbl Npaea, MNpPaBOBbIM
HUTMITU3MOM, pPa3rysioM OpraHM30BaHHOW NPECTYMHOCTU.

MepecTpoiika, No NpaBy Ha3blBaemMas KaTaCTPOMKOW, NMpeBpaTuna rocyaapcTBo Tpyaswmxca (o
4YéM B 4aCTHOCTM roBopuTcsa B cTatbe 14 KOHCTMTYuMM) B €ro NpOTUBOMONOXHOCTb, YHUUTOXMNA
OOCTUXEHUSI X COBMECTHOM BopbObI M X COBMECTHOrO Tpyda, UX Hadexabl Ha nydwee 6Gyayuwee,
oGesopyxmna wmx M nuMwuna BO3MOXHOCTM CaMooNpedeneHns W 3aluTbl CBOEW XU3HU U
OOCTOMHCTBA, BCMEACTBME 4YEro MWINIMOHbI Nioden Obinn nokaneyeHbl M yMEepLUBIEHbl, a
BbKMBLUME NOCIE€ YYMHEHHOTO MNOrpomMa MNOHECNN HEeBOCMONHMMblE MNOTepu 340POBbSA U
©rnarococTosHus.

K Havany 1990-x ronoB B CCCP Haspeno octpoe npotueopeune mexay KINCC n Hapogom CCCPR,
nockonbky KICC yTpatmna kadyecTBa pPyKOBOASLWIEN WM HaNpaeMsilOWEN CUIlbl COBETCKOro
obulecTBa 1 JoBepMe Hapoda, NPEBPATMBLUNCL B NapTokpaTuio B HapyweHne KoHctutyummn CCCP.
MpenpeBONIOLUNOHHYI0 CUTYaUMIO NapTOKpaTUa paspewmna UMHUYHBIM obmMaHoM M npepaTenb—
CTBOM, BTSIHYB HapoA B TYMNWK AeMokpaTuyeckon 6opbbbl, nepelleawen B rpaKgaHCKyto BOWHY,
korga rpaxgaHe CCCP ybusanu gpyr gpyra npu genexe nx obero 4ocTosHus. Jta rpaxgaHckas
BOVHA NpOOOIKAeTCs A0 CUX MOp, MPMMEPOM 4YeMy cobbiTUs Ha YKpaumHe, NMOCKONbKY rpaxaaHe
BOKIOLUNX Mexay CoBOM COH3HbIX pecnybnuk Hanpovb 3abbiM MX KOHCTUTYLIMOHHbIE MpaBa U
00a3aHHOCTMW.

CCCP wn ero Hapog cTanM >XepTBOM aHTUKOHCTUTYLMOHHOIO MNEepeBOpPOTa, COBEPLUEHHOIO
napTokpaTuen, npecrnefoBaBLUE CBOW LUKYpPHble MHTepecbl. Kak 4acto B MogoGHbIX criyyasx,
BMHOBHMKaMn 0OLLMX TpygHOCTEN OOBLABMMM TO U TEX, YTO U KTO MMU B OENCTBUTENbHOCTU HEe
ABNSANNCH, MOTOMY YTO UX MPUYMHBI UCKANW HE TaMm, rge oHu 6binun. NepBon 1 OCHOBHOW NPUYMHOM
TpyaHocTen Obino HecoBepueHcTBO KoHctutyumm CCCP, 4To nopoauno  KOHCTUTYLMOHHBIN
Kpu3uc, Npeoponetb KOTopbi OOLWEeCTBO OKa3anoCb HECNOCOOHO HEeCMOTPSA Ha MUINMOHHYHO
apMul0 COBETCKOW WMHTENMUreHUMn, nepBon 00SA3aHHOCTLIO KOTOpOoW ObiNo gymaTb O Hapode u o
ero Oygywem. WHTennureHums gymana, HO COBCEM He O ToMm. VIMeHHO B cpefe nogen,
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Ha3blBaBLUMX Ce0SA WHTENMUreHTHbIMK, 3peno npefaTtenscTBo U obmaH, a ero LeHTpoM cTan
Bcecow3sHbin Hay4dHo-UccnepoBaTtenbckut UHcTuTyT CucrtemHoro AHanmsa, dwunuan
MexayHapoaHOro UHCTUTYTa NPUKagHOro CUCTEMHOrO aHanusa, ocHoBaHHoro B 1972 rogy, rae
IKeyYéHble COBMECTHO C NapToKpaTuen NOAroTOBUNN NIOOOELCKYIO NEPECTPOMKY.

onuTeT nwogoenckas nepen CrioBOM MEPECTPOMKa BOBCE He MNpeyBennyeHue, a oTpaxaer
dakTmyeckoe eé€ copepxaHne. HamMepeHHO YHUYTOXWTb ,,00LEeCTBO, 3aKOHOM XM3HU KOTOPOro
sABnsieTcs 3aboTta Bcex o bnare ka)kaoro 1 3aboTa Kaxkaoro o bnare Bcex”, MOrnmM TONMbKO Noaoeabl,
noTepsiBLLME BCE YerloBEeYeCKne kayectBa — yM, 4eCcTb M coBecTb. B Tom, uto CCCP,
KynbTUBMPOBABLUEMY NATPUOTM3M U OOHOBPEMEHHO MPOBOAMBLLUEMY MOMUTUKY MHTEPHALMOHA—
nnama cornacHo ctateam 30, 36, 1 69 KOHCTUTYLMU, NPOTMBOCTOSAN N0A0OEACKUI MHTEpHaUMOHan,
HET HWKAKOro COMHeHusi. B coOOCTBEHHbIX rnasax OHW npeacTaBnsanu cebs HocuTenamu
obuievenoBevecknx uUeHHocTen, M.C. lopb6aués paxe daHTasmpoBan cebss B ponu Xpucta-
Cnacutensi. NogobHble 3aBupanbHble MAEW Takke HocAaTca B OonbHom rorose B.B. TyTtuHa,
KOTOPbI AEMOHCTPUPYET UX NYBNMYHO Npu Kaxaom yagobHoM cry4ae.

XOTS CUCTEMHbIN KPU3NC UMEN Takke ApYrne BECKME MPUYMHbI, NPaBOBYK OLIEHKY CyYMBLUEroCcs
cnegyeT genatb HA OCHOBaHMM MPaBOBLIX AOKYMEHTOB TOro BpeMeHu. B Tom, uto KoHCcTuTyums
CCCP 6bina npaBoM, a He 6ecnpaBuem, HET HUKAKMX COMHEHWIA, MOCKOMbKY OCHOBbI 3TOrO npasa
Oblnn dcHo cpopmynupoBaHbl B TekcTe KoHctutyumm 1977 ropa. lNpexage Bcero ato kacaetcs
ocHoB obLecTtBeHHoro ctpost n nonutukn CCCP: yupegutenem CCCP 6bina He KICC, a Hapop
CCCP, Bcs BnacTb ucxogurna oT Hapoga, M cTpounacb CHW3y Aaosepxy (ctateum 2 u 3), a He
HaobopOoT, Kak ObINO B NPEXHUX M BEPHYNOCh Ha KPYr CBOsI B NocneaylLmnx pexnmvax. B cratee 4
roBOPUNOCbL O MOAYMHEHMM rOCydapcTBa U €ro Cnyxawux KOHCTUTYLMOHHbIM Hopmam, n 06
00sa3aHHOCTM ux cobntogeHuns. Ctatbst 5 obGs3biBana BbIHOCUTL Hamboriee BaHble BOMPOCHI
rocygapCTBEHHOM XU3HU Ha BceHapogHoe obcyxaeHue, a Takke CTaBUTb UX Ha BCeEHapogHoe
rorocoBaHue (pecepeHaym).

Xota KoHctutyuma CCCP owwubanacb B NpaBUSIbHOCTU OEMOKpPaTUYECKOro MpuHUMNa, npumep
yeMy cTaTbsl 9, O4HAKO MMaBEHCTBO NpaBa ypPaBHOBELLNBANO BCEAO3BONIEHHOCTb AEMOKPATUN, YTO
ccopmynmpoBaHo B cTtatbe 39: ,Mcnonb3oBaHwe rpaxaaHamu npaB M cBobod He AOMmKHO
HaHoCUTb yLlepb nHTepecam obLiecTBa U rocyaapcTBa, NpaBam Apyrux rpaxaaH.”

B npouecce nepectporikn Obin rpy6o HapylleH 3anpeT WUCMONb30BaHWUS rpaxaaHamu npae U
cBobog B yuepb nHtepecam obuiectsa v rocyqapcTtea, npasam apyrux rpaxaaH. NpaxaaHe CCCP
¢ naptounetamu rpy6o nonpanu ctatbio 39 KOHCTUTYLMM 1 NpaBa opyrux rpaxaaH, KOTopbiX OHU
npeganu, npoganu U CTOMKHYNM Mexay coboK, BBEPrnvM HapoA B IPaXO4AHCKYH BOWHY, YTOObI
nocpeacTBOM CTONKHOBEHUSA M Bceobulen cymsatvubl paspywmnte CCCP u pasrpabutb Bcé ero

OOCTOAHKE.
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KMCC, kotopas o6sa3aHa Obina ycTpaumBaTb o0O6cyxaeHud u pedepeHaymbl, nposena
€0VHCTBEHHbIN 3a BClO uctoputo cyulectBoBaHuss CCCP BcecotosHbin pedepeHaym 17 mapta
1991 roga, Ha KOTOpOM obGCyXaanca TeHAeHUMO3HbIN Bonpoc o coxpaHeHun CCCP, n nocne Toro,
kak Hapog CCCP B cBOEM OOnMbLUMHCTBE He nogdancsa Ha npoBOKaLM, W BbiCKasancs 3a
coxpaHeHne CCCP, 3zaroBopwimkn 8 gekabpsa 1991 cdanbcudpuumpoBanM AOKYMEHT, B KOTOPOM
obbaBnsanocb 0 ero pocnycke. ,JlocTmxeHns” BbenoBeXCKOro cornaweHuss O co3gaHuun
CopapyxecTtBa HesaBncumbix MocygapcTB — MeEXNPaBUTENbCTBEHHOW OpraHvM3auuun, He UMetoLLen
cTatyca rocygapctBa, 3akpenunu Anma-ATUHCKME cornaleHus, noanucaHHble npegatenamu 21
aekabps 1991 roga.

XOTa 3a Ka[on COK3HOM pecnybnmukon coxpaHanocb npaeBo cBobogHoro Bbixoga M3 CCCP
cornacHo cratbe 72 KOHCTUTYyumMu, peanu3aums 3Toro npaea Obinia orpaHu4eHa BblleynoMsHYyTOM
ctatbén 39, cmbicn KOoTOpon nosTopsinics B crtatbe 59. Kpome ToOro, cornacHo ctatbe 62 B
00s13aHHOCTK Kaxkgoro rpaxxagaHnHa CCCP Bxoguno obeperath 1 3awmwats OTe4ecTBO, YTO CaMo
cobor pasymeercs, U HOPMaTUBHO YyCTaHaBNMBaNoCb, 4YTO ,M3MeHa PoguHe — TArvanwee
npectynnexHune nepeq Hapogom.“ OuyeBnaHo coctasutenam KoHctutyumm 1977 roga gaxe B ronosy
He npuxoauna MbICflb, YTO MOXHO W3MEHUTb Hapody TakK, Kak 3TO caenanu ycTpouTenu
nepecTporkn M nognucaHTbl benoBexckoro n AnMa-ATMHCKOMO CorfalleHuin, no3TOMYy OHMU
KBanuduumpoBanu nameHy PognHe kak Tarqanwee npectynneHne nepesn Hapogom.

HabniogeHve 3a cobniogeHveM npaBonopsiika Bo3fnaranocb B TOM uyucrie Ha [eHepanbHoro
Mpokypopa CCCP n nogu4MHEHHBIX eMy MPOKYPOPOB COrnacHo ctatbe 164 KOHCTUTYUMn 1 ctatbe
17 MonoxeHusa o npokypopckom Haasope B CCCP ot 24 masa 1955 roga, kotopble ogHako rpy6o
nonpanu BO3JIOXEHHble Ha HUX o06a3aHHOCTU. Hu HoBowucnevéHHbin npesnaeHT CCCP
M. C. Topbaués, Hn pykoBoamTens KI'b6 CCCP B. B. bakatvH, HW TorgaliHWN reHepanbHbIn
npokypop CCCP H. C. TpybuH Ha benosexckne n Anma-ATUHCKUE cOrnalleHusi, NoanncaHHble B
HapyweHne KoHCTUTyuuKn, MTOroB BCECOH3HOro pedepeHayma, n 3akoHa CCCP ot 03.04.1990
Ne 1409-1 «O nopsigke pelleHusi BOMPOCOB, CBSA3AHHbLIX C BbIXOOOM COH3HOM pecnybnukm u3s

CCCP», He oTpearnpoBanu JOSmKHbLIM 06pasom.

O npaBe Hapopa ycTpauBaTb PEBOMOLMIO B Crlyyae HapyLleHUst ero npas, a Takke COKpyluaTb
BparoB, nocsratowmx Ha OTe4yecTBO, roBOpUrochb yxe B npeambyne KOHCTUTYyUMWU, U MMEHHO
nostomy CCCP 6binn onaceH nogoedam Bcex cTpaH U HapogoB. OTHIOAb HE CEKPET, YTO HeMLbl
NOTPYOUNUCH Ha CraBy, y4acTBYs BO BCEX OMUCaHHbIX COObITUSAX, MOCKOMbKY UM OYEHb XOTENOChb
ofepxaTtb peBaHW 3a 1945 rog. Hemeukoe rocygapcTtBO HUCKOMBbKO HE WUCNPaBUNOChL C TOrO
BPEMEHM, 1 BCE €ro KaxyLieecs npoLBeTaHne OCHOBaAHO LENMMKOM M NMOSMTHOCTLIO Ha paspyLueHun, B
TOM uyucne Ha paspyweHun CCCP. IMeHHO noaToMy A BHEC HEMELIKOE rocydapCTBO Ha napy ¢
Poccuiickon ®epepaumert B CNUCOK 3anpeLéHHbIX OpraHu3aumi, NocneaHo 3a NocobHMYECTBO
HeMeLKOMYy Haumamy 1 chawmnsmy, nocrne oobABNEHMA HEMLUEB M X NOCOOHMKOB yMarnuLEHHbIMMU.

{2}
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MogoBoass uUTOrM CkasaHHOMY, HEOBXOAMMO YMNOMSHYTb €Ll€ HeorpaHuWYeHHbI CPOK AenCTBUSA
nacnopta rpaxgaHuHa CCCP cornacHo ctatbe 5 lNonoxeHus o nacnopTtHon cucteme B CCCP, a
Takke ctatbto 15 Bceobwen [deknapauvm npaB 4YenoBeKa, MOCKOMbKY HUKTO HE MOXeT ObiTb
NPOWN3BOSbHO JMLLEH CBOEro rpaXkgaHCTBa Unv npasa M3MEHUTb CBOE rpaxaaHcTBo. Kak a yxe B
2009 rogy nucan npegartensim U MOLLEHHMKaM, 3aCeBLUMM B pasfiMyHbIX yupexaeHusax Poccunckom
®epepaunn {3}, mor nacnopt rpaxxgaHuHa CCCP, a B HacTosiLee BpeMs eLLé MOE yaoCToBepeHMEe
NINYHOCTN, YOOCTOBEPSIOLLEE MOK MPUHAANEXHOCTb K 06WHOCTM Pycb, yAOCTOBEPSIOT Takke
NPOTUBONPAaBHOCTb CaMO3BaHHOW BNacTW, HEOEWCTBUTENbHOCTb MNyOrMKyembIX €K 3aKOHOB U
co3gaBaeMblx elo 00beAMHEeHN B NOATBEPXKAEHNE MOUX NPEXHUX 3asBrneHnn: [lekpeta o co3biBe
YupeguTenbHOro cobpaHust U HU3NOXeHnn aHTu—HapogHon Bnactu ot 20.12.2010 roga, Ykasa o
BBeaeHun B gencrene KoHctutyumm obuwHoctn Pyck ot 26.02.2017, Ykasa 0 TeppuTopuanbHOM
npasonpuMmeHeHnn KoHcTuTyuumn obwHoctn Pycb ot 12.12.2018, Ykasza o0 npaBoBOW perynsauuu
obwHoctm Pyck ot 15.02.2019, n gpyrux. {4-7}

K.6.H. AHgpen NMonees

MpumeyaHus.

1. Opaep Ha apecT ot 25.02.2019.
http://constitution.fund/letters/arrest.pdf

2. Cnucok opraHusauui, 3anpeLléHHbIX Ha TepPUTOPUN, HaXoOsLWeENCs B OPUCOUKLUUN OOLHOCTH
Pycs.

http://constitution.fund/judgments/prohibition.pdf

3. A. Poleev. Indictments. Enzymes, 2010.
http://enzymes.at/download/indictments.pdf

4. [lekpeT 0 co3biBE y4peanTenbHOro cobpaHmst U HA3MOXEHUN aHTU—HAPOAHOW BracTu.
http://fenzymes.at/download/decretum.pdf

5. Ykas o BBeaeHun B genctane KoHcTtutyumm obHocTn Pychb.
http://constitution.fund/pages/declaration.htm

6. Yka3 o TepputopuanbHOM npasonpumMmeHeHnn KoHcTuTyumm obwHocTn Pycb.
http://constitution.fund/pages/declaration3.htm

7. O npaBoBow perynsauum obwHoctn Pychb.
http://constitution.fund/pages/declaration4.htm
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