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A careful, theoretical clarification of gender roles has only recently
begun in social and political philosophy. It is the aim of the follow-
ing piece to reveal that an analysis of women'’s traditional position
— her distinctive activities, labor and surrounding sense of ‘mine’
— can not only make valuable contributions towards clarifying tradi-
tional property disputes, but may even provide elements for a new
conception of ownership. By way of illustration, the article focuss-
es on the influential work of John Rawls and argues that — when
Rawls’s own analysis and principles of justice are supplemented by
an account of what is here called ‘reproductive labor’ — his theory
in fact tends to a form of democratic socialism. Stated somewhat
differently, my aim is to shift the terms of the property debate as
posed by Rawls from within his own position. I hope to show that

* I wish to express my thanks and appreciation to Professor John Rawls for his
comments on, as well as criticisms of, an earlier draft of this paper. I am also
indebted to Professor John Stopford, as well to audiences at SUNY
Stoneybrook, Wellesley, Wesleyan, CUNY Graduate Center and the NYU Law
and Philosophy Colloquium, for important criticisms of earlier presented
versions.
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But although Rawls notes the compatibility of democratic, mar-
ket socialist arrangements with his own theory, he does not (as al-
ready noted) believe that some form of economic democracy is a
necessary condition for the realization of his two principles of justice.
The reasons for this important thinker’s stance are, I believe, il-
luminating, but to uncover them will entail a closer look at the con-
ception of ownership underlying his difference principle. Officially
speaking, the historic question of private property versus socialist
democracy cannot be determined ‘in advance’ for Rawls. The issue
in the last analysis ‘“depends on the traditions, institutions, and so-
cial forces of each country, and its particular historical circumstances’
(T], 274). I shall argue, however, that Rawls cannot decide because,
in addition, an uncertainty remains in regard to his (political) con-
ception of the person which he argues is an essential aspect of his
theory of primary goods.?

II

In order to understand — and eventually evaluate — the reasons
behind Rawls’s concern with socialism (at the same time as he falls
short of any commitment to it), we must briefly focus one more time
on his famous difference principle. This principle claims, we recall,
that once the principles of equal liberty and fair equality of oppor-

3 I'shall not here repeat, but largely presuppose, Rawls’s arguments showing
the dependency of his particular list of primary goods on his conception of
the person (with its two moral powers). See, in particular, his ‘Kantian Con-
structivism in Moral Theory,” The Journal of Philosophy 77 (1980), 524ff and ‘So-
cial Unity and Primary Goods,” in Sen and Williams, eds., Utilitarianism and
Beyond (London 1982), 165ff. I am also granting with Rawls (and in the face
of, say, Sandel’s recent criticism) that Rawls’s conception of the person is in-
deed a ‘political” one (drawn from our public, post-reformational, political cul-
ture) and makes no specific metaphysical claims in regard to the nature of
persons (or of personal identity) beyond this. See Rawls’s ‘Justice as Fairness;
Political Not Metaphysical,” Journal of Philosophy 14 (1985). Future references
to these texts will be indicated by (KC, ), (SU, ) and (PNM, ) respectively,
followed by page number.
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tunity are satisfied, any social and economic inequalities must be
so arranged as to be ‘to the greatest benefit of the least advantaged
members of society’ (TJ, 75£f). The index of benefit is made in terms
of a list of primary social goods: those all-purpose, institutional me-
ans (or features of social institutions) necessary for rationally pur-
suing a conception of the good (SU, 163). And the list includes, apart
from 1) basic liberties and 2) free choice of occupation, 3) powers
and perogatives of office, 4) wealth and income, and finally and most
importantly, 5) the social basis of self-respect. What is of special in-
terest in this list for our purposes is the grouping together of the
good of income and wealth, on the one hand, and that of the social
basis of self-respect on the other. For Rawls there is no simpie, one-
to-one relation between these two goods and the possibilty of their
coming into conflict at times is nearly certain (SU, 162). In what fol-
lows I shall argue that essentially two different (and incompatible)
interpretations of the difference principle exist depending upon
whether one stresses the first or the second of these goods. My con-
tention is that beneath the surface of the difference principle two
alternative conceptions of the self and ownership operate.

I here distinguish between a private ‘acquisitive’ conception of the
self and what I shall call a moral ‘purposeful’ one. (In so doing I
am not claiming that on any comprehensive view of the self both
aspects will not be entailed; the issue, as we shall see, regards their
relative weighting.) The first, or acquisitive self, is essentially based
on a naturalistic model of material, even biological, gain (and is
found to a great extent in, say, Locke’s theory). Not only is the urge
for material appropriation here viewed as fundamental in motivat-
ing productive acts of the individual, but the self’s very growth and
fulfillment is perceived on the model of private acquisition. In the
extreme case, even the ‘higher pursuits’ such as freedom, the life
of the mind, science, art, etc. are viewed as exclusive possessions
of the individual. Social institutions and relations, in turn, become
but means to his own private (competing or at least independently
given) ends. :

Central to what I am calling the moral ‘purposeful’ self, on the
other hand (more fully elaborated in the German Idealist tradition),
is the notion of an embodiment of a self-conception or plan of life
in a recognizably public realm. The individual’s nature is here viewed
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as a function of the aspirations and goals it adopts and seeks to ac-
tualize; its freedom and satisfaction lie in bringing its distinctively
human capacities to fruition and its goals into harmony with those
of others. Such a conception of the self stresses not private consump-
tion, but shared final ends and our responsibilities — our abilities
to respond — to others. Unlike on the acquisitive model, this self
is dependent not merely on co-ordinated, minimally cooperative ac-
tivity of others, but on the good of reciprocity and the necessity of
positive social ties (what Rawls calls ‘social union’) both in the bol-
stering of its self-respect, as well as in the development and exer-
cise of its highest capacities.

Accompanying these two conceptions of the self, one may dis-
tinguish two respective forms of ownership. In the first, the exclu-
sive and acquisitive moment dominates; all property is
fundamentally viewed as my private property. On the second, or
purposeful model, what I shall call the ascriptive or responsible aspect
of ownership is stressed. Property here comes closer to being viewed
as a form of guardianship (and it is often shared and non-private).
My claim is that Rawls’s difference principle is not only a curious
blend of these two aspects, but that this fact even accounts for the
often contradictory evaluations of his work.

Many advocates of socialism, for instance, consider Rawls’s prin-
ciple to be unduly concerned with private material benefit (and hence
with an acquisitive conception of the self) to the exclusion of such
values as community, self-realization, meaningful work, etc.t On
a view such as Esheté’s, the difference principle remains ‘ideologi-
cal’ — it assuages the consciences of the capitalist rich insofar as it
claims that their greater share of the wealth (including hierarchical
control and private ownership of the means of production) is justi-
fied to the extent that the poor are ‘better off’ in primarily monetary
terms (although in fact they may be “worse off’ given any other meas-
ure). Such a reading of the difference principle which stresses the

4 See, forinstance, A. Esheté’s ‘Contractarianism and the Scope of Justice,’ Ethics
85 (1978). Also, to some extent, Sandel (1982).
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acquisitive self (and its minimal duties) I shall call the ‘weak interpre-
tation.’

On the other hand, the difference principle is perceived by many
as drawing attention to the responsible aspects of ownership to a
degree rarely seen in the liberal tradition. For Rawls unequal owner-
ship is, after all, conditional on benefiting the group as a whole, and
not only in so far as my having more helps ‘preserve’ others in
material existence (as in Locke, say), but to the extent that my greater
share actually raises the social basis of their self-respect in the long
term (SU, 164ff). This ‘strong’ reading of the difference principle
tends to push Rawls towards the socialist camp; it emphasizes our
duties towards others as well as the role of social union (shared fi-
nal ends and activities performed for their own sake) in the general
development of human capacities. Of course, this emphasis on
responsibility — what I have called the ascriptive aspect of owner-
ship — many find oppressive in Rawls’s thought; it is perceived as
a threat to our legitimate individual freedom.5

Hence the Rawlsian dilemma: the left proclaim him a capitalist
ideologue, while the right even suspect him of communism. My
claim is that both interpretations find validation in the texts. The
acquisitive self is incorporated into the difference principle to the
extent that the proper distribution of shares is viewed importantly
as an incentive system (TJ, 126). We find, for instance, to the shock
and dismay of many (see Sandel [1982), 135ff), that in a just distri-
bution individuals are rewarded by income and the good things in
life not according to their ‘moral worth’ (which is, for Rawls, an im-
practical notion and would be rejected in the original position), but
in order to direct abilities to where they are needed most: to en-
courage learning, cover costs of training, etc.(TJ, 315). From the
standpoint of distributive justice the individual receives only his ‘due’
or entitlement; his legitimate expectations — those thrown up and
encouraged by the existing social arrangements — must be satisfied.
Thus, on the one hand, Rawls views the just distribution of shares

5 I here have Nozick’s libertarian critique of Rawls in mind. See Nozick’s Anar-
chy, State and Utopia (New York 1974), Ch.4,
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Sibyl Schwarzenbach

as emphasized the period’s reigning conception of ownership as a
stewardship of another’s (God's or the community’s) property.?® The
advantages of introducing the category of ‘reproductive labor,’ and
the form of ownership accompanying it, begin to emerge. The
category allows us not only to re-capture aspects of presumably long
lost worlds (aspects such as ‘Pflege,’ guardianship, communal
ownership), but it affords a fully modern and realistic interpreta-
tion of them, without committing us in the least to a medieval or
religious metaphysics.

4) Gift. Finally, if the dominant form of property tied to the tech-
nical craft model (in the modern period) is the commodity, the form
tied to reproductive labor more closely resembles the ‘gift,” inviting
further comparison with ownership patterns in what have come to
be called ‘gift cultures.”’ A gift is something essentially ‘bestowed’
upon us by another; it cannot be obtained by one’s own efforts or
an act of will. Far more than the commodity, it remains tied to a
specific set of concrete social relations; if the object qua gift is re-
moved from these concrete relations it tends to change its ‘value.’
In many a fairy-tale, for instance, if the wicked child sells (or is stingy
with) the loaf of bread given it to forge its way in the world, the
spirit of the gift’ flees (the bread turns to stone, etc.). This may be
accounted for by viewing the ‘spirit’ of the genuine gift (and the re-
ward of giving) as, again, the establishment of a relationship. The
exchange of gifts thus stands in stark contrast to that of commodi-
ties where the two parties have further motives and are left rela-
tively indifferent by the exchange.

My claim is that traditional woman is, to an astonishing degree,
surrounded by such “gift-property.’ Her own child is, in most cul-
tures, considered a ‘gift’ (and we speak of the “gift of life’). But more
importantly gift-exchange and the gift-labor of women in our own
society — such as the female passage of food, clothing, presents,

18 See, for instance, A. Gurevich’s ‘Representations of Property during the High
Middle Ages’ in Economy and Society 6 (1977).

19 M. Mauss, The Gift: Forms and Functions of Exchange in Archaic Societies (New
York: Newton Library 1967)
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etc. within the extended family — leaves a series of interconnected
relationships in its wake. This fact casts light on the problem of
‘solidarity’ in society. It has led one thinker to speak of women'’s
morality as essentially ‘ligational’ — an activity of ‘binding.’2
Moreover, such exchange reverses the mythology of the market place
where private acquisition is the mark of a substantial person. In gift
exchange, or in gift labor, to ‘possess’ is essentially to ‘give.’

The alternative model of ‘making something one’s own’ present-
ed here is one which by definition cannot be exclusive and private.
Such ‘owning’ may be considered an appropriation, not of the natur-
al physical world, but of the human social’ one. It implies that in
an important sense we in fact do make other people ‘our own,’
although this form must now carefully be distinguished from tradi-
tional ownership as a control or ‘domination’ of them. On the con-
trary, this form essentially entails a responsiveness to concrete need,
as well as the encouragement of another’s autonomous capacities.
It thus emphasizes that long neglected aspect of ‘ownership’ as in-
clusion (participation, ‘zu Hause sein’) in the specifically human com-
munity. Moreover, the model clearly pre-supposes an altered
conception of personality, one which now emphasizes the ‘fact of
continuity’ with others over that of ‘separateness.”?!

Before turning to the final portion of my paper, an obvious objec-
tion arises to taking this alternative model seriously. Why not merely
claim that the form of ownership belonging to women over the last
few hundred years, and which retains aspects of pre-capitalist forms,

20 Hilda Hein, ‘Woman and Morality,” Ms (1979)

21 One might argue that, given woman's reproductive functions (pregnancy, par-
turition, lactation, etc.), the suppression of the boundaries separating the body
and world has been far more easily performed in her case. This is not to claim,
however, that women’s biology determines her ‘personality,’ just that it may
historically have facilitated it. See Chodorow’s arguments against the cruder
interpretation in her The Reproduction of Mothering (Berkeley: University of
California Press 1978). On the contrary, the relative ‘ease of sliding from self
to other’ characteristic of so many women, appears to mark male personality
in many other cultures or historical periods. See, for instance, Gurevich's (1977)
discussion of the medieval personality.
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only indicates the ‘primitiveness’ of this form? Such ownership, af-
ter all, has essentially been bound to the historical lack of indepen-
dence and separateness of choice characterizing women's position.
My response is that, although historically this has undoubtedly been
the case, there exists no necessary connection between such depen-
dence and the form of ownership here under investigation. On the
contrary, any society must consist of and maintain certain concrete,
bonding relations — that is, if it is going to hold itself together.

I might just add that it is not merely the liberal tradition which
has overlooked what I am calling reproductive labor, but the Marxist
one as well. For example, in predicting capitalism’s inevitable down-
fall — in arguing that capitalist commodity production ultimately
‘tears’ a society apart — Marx apparently failed to recognize the large
portion of non-commodity labor which, precisely ‘behind the scenes’
as it were (or outside the market), goes to binding relations together
again. That is, Marx not only seemed to underestimate the ‘resiliency’
of capitalism (as is often claimed), but he failed to recognize the
category of reproductive labor. Part of the present system'’s adapta-
bility can surely be explained, however, by showing to what degree
capitalist activity actually rests on other forms of non-commodity
labor. Of course, if reproductive labor is progressively pulled into
the market — and hence subjected to its laws — who knows, the
truth of Marx’s predictions may yet come to pass.

v

We return to our discussion of Rawls’s theory. We noted earlier how
the difference principle incorporates both acquisitive and ascriptive
forms of ownership. We noted further Rawls’s ‘scepticism’ that —
given present human nature — the moral, purposeful self could ever
become primary (collectively speaking) in the realm of economic
labor. Hence the strong reading of the difference principle, which
requires social union in the economic sphere, cannot be demanded
as a matter of justice. In having turned to the domestic sphere of
women’s labor, however, we have presented an alternative model
of self, labor and ownership which is at once a) one in which ascrip-

160

Rawls and Ownership: The Forgotten Category of Reproductive Labor

tive ownership is primary, and yet b) one which is undeniably
central to our modern capitalist tradition. My claim in this final
section is that Rawls’s theory has not sufficiently taken the impli-
cations of such reproductive labor into account. Moreover, were
his theory to do so, a novel way of conceiving an uncoerced,
democratic and viable socialist ownership emerges.

It here becomes important to distinguish between a thin and
a thick sense of ‘ascriptive ownership.” In referring to that form
of non-private, non-acquisitive ownership which essentially en-
tails a ‘responding’ to the capacities of others, one may distin-
guish two different underlying ideals of human autonomy. These
ideals reflect, it is suggested, the institutional distinction in our
society between a public sphere of an ethics of principle and the
familial sphere of an ethics of care.2 The former ideal is explicitly
incorporated into the difference principle; the latter (I believe) is
not.

The first ideal of autonomy (essentially Kantian) may be described
as taking on the standpoint of the ‘generalized other’ and it is
crucial to what I shall call ‘responsible’ ownership. This form recog-
nizes that a condition for my owning anything (developing my
abilities, etc.) is that others can and will do likewise (see p. 147).
This standpoint rests on the increasing capacity of the self to act
upon universalistic principles of right, and requires us to view
each individual as a rational being entitled to the same rights and
duties we ascribe to ourselves. Rawls’s original position has clear-
ly been constructed in order to highlight this relationship to other
governed by the essentially institutional norm of symmetrical
reciprocity. The reigning moral categories here are right, obliga-
tion and entitlement, accompanied by moral feelings of respect,
dignity and worthiness.

22 For the distinction between a public and private sphere of ethics ] rely on such
recent work in feminist theory as Gilligan's In a Different Voice (Cambridge:
Harvard University Press 1982); Chodorow (1978); as well as Dinnerstein (1977)
and Elshtain (1981). For the following distinction between the standpoint of
the ‘concrete’ versus ‘generalized other’ see S. Benhabib’s ‘Communicative
Ethics and Moral Autonomy’ (Unpublished Manuscript 1982).
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What S. Benhabib has called the standpoint of the ‘concrete other,’
on the other hand, requires us to view each rational being as an in-
dividual with a specific history, concrete identity and effective emo-
tional constitution. This standpoint rests on the increasing capacity
of the self (a capacity central to reproductive labor) to render ‘inner
nature’ transparent — i.e. human needs, desires, drives, and so on.
From this standpoint we seek to comprehend the needs of others
as he (or she) comprehends himself. The governing norms here are
those ‘of reciprocal friendship, love and care; I can expect more in
this instance than the simple assertion of my rights and duties in
the face of your needs and vice versa. The accompanying moral
categories are responsibility, bonding and sharing. Such an ideal
of autonomy (reflecting the familial sphere) underlies what I shall
now call ‘responsive ownership.’ This form not only entails simul-
taneously guarding the social conditions for the development of
another’s abilities, but the conditions for the possibility of genuine
Philia as well (see pp. 155-9).

I think it is fair to claim that the standpoint of the ‘concrete other’

(as well as responsive ownership) has in general been little recog-
nized in modern social and political theory. However, as women
progressively as a group (and not individually one by one) move from
the private sphere and enter the public, labor market, it is clear a
dilemma is reached which may be met in either of at least two ways:

1) This large-scale movement of women entering the market-place
can effect a transformation of the workplace. As dlarity of the is-
sues is achieved, women could demand the retention of at least cer-
tain aspects of their traditional roles, foremost among which are
common activities and shared final ends (social union) in laboring
activity. In turn, the requirement could emerge (one already well
underway in American society) that men participate equally in the
raising of small children.? Here we note that if men as a group were
to participate in early child-care, this itself could effect a revolu-
tionary trend in the workplace. Hours of work must change, for in-
stance; they must become more flexible as well as open to discus-

23 Sce, for instance, Chodorow (1978), and Dinnerstein (1977).
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sion and exchange. The private life and concerns of the individual
worker (including the importance of reproductive labor) must be ac-
knowledged to a greater degree in the public realm of labor.
Moreover, such novel participation in shopfloor decisions (concern-
ing hours, place of work, vacations, etc.) encourages a growing in-
terest and understanding on the individual’s part in regard to the
ends and requirements of the business association itself; it leads in
turn to a growing capacity on the part of each person to participate
in progressively more complex and significant decisions.

My claim is that such a transformation of the workplace could
quite naturally lead towards a form of ‘socialist ownership”: to a form
of collective decision-making in regard not only to the conditions
of work, but eventually (by extension) to the aims and products of
the production process as well. By ‘socialist ownership’ I intend noth-
ing more than that shared, final ends (social union) extend into the
economic sphere and that differences in individual income, posi-
tion, etc. now become conditional, not merely on bettering the finan-
cial position of all, but on actually furthering their conditions of
autonomy, participation and self-governance. More specifically, 1
have in mind the strong interpretation of Rawls’s difference princi-
ple which would now be implemented within the firm. That this re-
quirement now apply inside individual firms, entails that the latter
be perceived as a form of ‘joint property’ (with shared or at least
overlapping final ends) whereby individual differences pertain, in
turn, to the traditional realm of ‘possession.’ Considering the fact
of the twentieth century women’s movement (as well as our analy-
sis of a thick ascriptive self traditionally trained to respond to, and
develop the basic attributes of, other persons) this scheme of labor-
ing on a shared property no longer appears as ‘unnatural’ and uto-
pian as it once may have.

2) The opposite alternative, of course, is that as women progres-
sively enter the labor force, rather than responsive ownership and
the criterion of care going ‘public,’ as it were, women merely take
on the traditional male personality marked by competition and pri-
vate appropriation. In this instance, the model of exclusive appropri-
ation would — for the first time in history — truly be generalized
to all members of society. In the extreme case, we recall, on such
an exclusive model even the higher pursuits of the mind as well as
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our relations to others take on the form of private acquisitions. My
claim here is that such a transformation of female activity into the
traditional male role finds its inevitable limit in the fact of human
reproduction. In such a case the children (as well as all relations of
Philia) are truly left ‘unattended.’ That is, they would be relegated

to nothing but wage-labor care (which would now include the labor

itself of parents and friends). The suggestion here is that in such
a society where there is no longer any gift-labor at all — no longer
any concrete activity of bonding and sharing for its own sake — the
society cannot long maintain itself. Such an alternative stands in
explicit contrast to the sketch of socialist ownership given above,
whereby all labor becomes publicly recognized as in part ‘gift labor’
— as labor done for no other reason than maintaining the social con-
ditions for the possiblity of genuine Philia.

It is possible, of course (and even very likely), that a situation
emerges somewhere between the above two alternatives. Our soci-
ety could respond to women entering the labor force with relative-
ly marginal adjustments (flex-time, job-sharing, guaranteed parental
leaves, etc.) that only minimally effect the basic structure of owner-
ship and corporate decision-making. The aim of this essay, however,
is not to argue for any automatic and inevitable road to socialism.
My aim is rather to reveal — from the standpoint of ‘justice as fair-
ness’ itself — the moral superiority of a form of democratic social-

24 As we noted already in note #9, Rawls also expresses the further concern that
socialist ownership may result in a ‘command society.’ Here I can only em-
phasize that in my discussion of Rawls’s difference principle, it is to be as-
sumed that his first principle of justice (which guarantees the various individual
liberties, including freedom of occupation, etc.) is already satisfied. There is
thus no question, in this instance, of a centralized state commanding the direc-
tion of labor. As I have argued elsewhere the worry that socialist property
necessarily leads to a form of command society appears to derive from con-
tinuing to conceive property on the model of ‘control’; ‘collective ownership’
then quite naturally suggests ‘collective control’ and, in Mill's words, ‘no place
left for the individual.’ It is my claim, however, that with the notion of respon-
sive ownership’ a wedge is driven for the first time between the very notions
of ‘owning’ and ‘controlling.’ See my Towards a New Conception of Cwnership
(Unpubl. diss.: Harvard 1985), ch.5.
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ism once standard charges of ‘utopianism’ can be met (and that such
can be met by recognizing the importance of reproductive labor,
etc.). In the end, which of the alternative routes is in fact taken, re-
mains up to us.

I must still, of course, address Rawls’s primary worry that the pro-
posed (market) socialist transformation of the economic sphere
brings with it a reduction in economic ‘efficiency.” The motive of
exclusive ownership has, after all, long been considered a great ‘in-
centive’ to laboring activity, and (so the familiar argument runs) only
by maintaining an abundant material base can society continue to
support the individual freedoms and benefits it has come to enjoy.
I here offer numerous final suggestions (which at this point must
necessarily remain incomplete).

First, as Mill argued long ago, if everyone is considered a part
‘owner’ of an enterprise (as in a worker’s co-operative) the incen-
tive to do well would seem far greater than in the case of laboring
for a mere wage where the individual has ‘little personal interest
in his work."? Second, few seem to have considered the possibility
that women in particular may actually perform less well when they
are removed from a concrete set of caring social relations and thrust
into a competitive market scheme; under present working condi-
tions their labor may thus be highly inefficient. Third, to claim that
private ownership of the means of production (including the exclu-
sive and hierarchical control over a labor force) is so strong an in-
centive as to outweigh these other considerations, emerges by this
point as simply foo strong. The claim presupposes a private, acquisi-
tive conception of the self to the extreme. However, not only does
Rawls’s theory not rest on such an extreme version of the acquisi-
tive self (as we have seen his view presupposes an individual capa-
ble of progressive motivation by the Aristotelian Principle), but given
our previous account of women's traditional personality, the extreme
acquisitive self — rather than reflecting some norm in human moti-
vation — begins to emerge as the anomolous case.

25 ).S. Mill, Principles of Political Economy (Toronto: University of Toronto Press
1968), 204
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